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International Union for the Protection of Industrial 

Property. 

convention of the union of PARIS, MARCH 20, 1883, FOR THE PRO- 
TECTION OF INDUSTRIAL PROPERTY. 

[Revised at Brussels Dec. 14, 1900. and at Washington June 2, 1911.] 

His Majesty the Emperor of Germany, King of Prussia, in the 
name of the German Empire; His Majesty the Emperor of Austria, 
King of Bohemia, etc., and King Apostolic of Hungary, for Austria 
and for Hungary; His Majesty the King of the Belgians; the Presi- 
dent of the United States of Brazil ; the President of the Eepublic of 
Cuba; His Majesty the King of Denmark; the President of the Do- 
minican Eepublic; His Majesty the King of Spain; the President of 
the United States of America ; the President of the French Eepublic ; 
His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Territories Beyond the Seas, Emperor of 
India ; His Majesty the King of Italy ; His Majesty the Emperor of 
Japan ; the President of the United States of Mexico ; His Majesty 
the King of Norway ; Her Majesty the Queen of the Netherlands ; the 
President of the Provisional Government of the Eepublic of Portu- 
gal; His Majesty the King of Servia; His Majesty the King of 
Sweden; the Federal Council of the Swiss Confederation; the Gov- 
ernment of Tunis : 

Having judged it expedient to make certain modifications and ad- 
ditions to the International Convention of March 20, 1883, concern- 
ing the creation of an International Union for the Protection of In- 
dustrial Property, revised at Brussels December 14, 1900, have named 
for their plenipotentiaries : 

(Here follow the names of such plenipotentiaries.) 

Who, after having been given their full respective powers, made in 
good and due form, have agreed upon the following articles : 

Article 1. The contracting countries constitute a State of Union 
for the Protection of Industrial Property. 

Art. 2. The subjects or citizens of each of the contracting coun- 
tries shall enjoy in all the other countries of the Union, with regard 
to patents of invention, models of utility, industrial designs or 
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models, trade-marks, trade-names, the statements of place of origin, 
suppression of unfair competition, the advantages, which the respec- 
tive laws now grant or may hereafter grant to the citizens of tbat 
country. Consequently, they shall have the same protection, as the 
latter and the same legal remedies against any infringements of tlieir 
rights, provided they comply with the formalities and requiremtents 
imposed by the national laws of each State upon its own citizens. 
Any obligation of domicile or of establishment in the country wliere 
the protection is claimed shall not be imposed on the members of 
the Union. 

Art. 3. The subjects or citizens of countries which do not form 
part of the Union, who are domiciled or own effective and bona -fide 
industrial or commercial establishments in the territory of any of the 
countries of the Union, shall be assimilated to the subjects or citizens 
of the contracting countries. 

Art. 4. (a) Any person who shall have duly filed an application 
for a patent, utility model, industrial design or model, or trade-mark, 
in one of the contracting countries, or the successor or assignee of 
such person shall enjoy, for the purpose of filing application in the 
other countries, and subject to the rights of third parties, a right of 
priority during the periods hereinafter specified. 

(&) Consequently, the subsequent filing in one of the other coun- 
tries of the Union, prior to the expiration of such periods, shall not 
be invalidated by acts performed in the interval, especially by an- 
other application by publication of the invention or the working of 
the same, by the sale of copies or the design or model, nor by the use 
of the mark. 

((?) The periods of priority above referred to shall be twelve 
months for patents and mo'dels of utility, and four months for in- 
dustrial designs and models, as also for trade-marks. 

(rf) Whoever shall wish to avail himself of the priority of an 
anterior filing shall be required to make a declaration showing the 
date and the country of this filing. Each country shall determine at 
what moment, at the latest, this declaration must be executed. This 
information shall be mentioned in the publications issued by the 
competent Administration, particularly on patents and the specifica- 
tions relative thereto. The contracting countries shall require of 
one who makes a declaration of priority the production of a copy of 
the application (specification, drawings, etc.) previously filed, cer- 
tified to be a true copy by the Administration which shall have re- 
ceived it. This copy shall be dispensed from any legalization. It 
may be required that it be accompanied by a certificate of the date 
of filing, issuing from this Administration, and of a translation. 
Other formalities shall not be required for the declaration of priority 
at the time of the filing of the application. Each contracting coun- 
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try shall determine the consequences of the omisison of the formali- 
¥ ties prescribed by the present article, unless these consequences exceed 
^ the loss of the right of priority. 
S (e) Later other justifications can be demanded. 

k Art. 4J. Patents applied for in the different contracting countries 

Di by persons admitted to the benefit of the Convention in the terms of 

?iii Articles 2 and 3, shall be independent of the patents obtained for the 

er* same invention in other countries, adherent or not to the Union. 

o: This provision shall be understood in an absolute manner, particu- 

larly in the sense that the patents applied for during the term of 
m priority are independent, as much from the point of view of the 

if causes of nullity and of forfeiture as from the point of view of the 

ii? normal duration. 

I; It applies to all patents existing at the time of entrance into force. 

It shall be likewise, *in case of accession of new countries for patents . 
J existing on both sides at the time of accession. 

I, Art. 5. The importation, by the patentee, into the country where 

f the patent has been granted, of articles manufactured in any of the 

] countries of the Union shall not entail forfeiture. 

' However, the patentee shall be obliged to work his patent accord- 

ing to the laws of the country into which he introduces the patented 
objects, but with the restriction that the patent shall not be liable to 
forfeiture because of non-working in one of the countries of the Union 
until after a term of three years, from the date of the filing of the 
application in that country, and only in case the patentee shall fail 
to show sufficient cause for his inaction. 

Art. 6. Every trade-mark regularly registered in the country of 
origin shall be admitted to registration and protected as thnt in the 
other countries of the Union. 
However, there may be refused or invalidated : 

(1) Marks which are of a nature to infringe rights acquired by 
third parties in the country where protection is claimed. 

(2) Marks devoid of all distinctive character, or even composed 
exclusively of signs or data which may be used in commerce, to des- 
ignate the kind, quality, quantity, destination, value, place of origin 
of the products, or the time of production, or become common in the 
current language or the legal and steady customs of commerce of 
the country where the protection is claimed. 

In the estimation of the distinctive character of a mark, all the 
circumstances existing should be taken into account, particularly 
the duration of the use of the mark. 

(3) Marks which are contrary to morals and public order. 

The country where the applicant has his principal establisliment 
shall be considered as the country of origin. 
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try shall determine the consequences of the omisison of the formali- 
ties prescribed by the present article, unless these consequences exceed 
the loss of the right of priority. 

(e) Later other justifications can be demanded. 

Art. 4J. Patents applied for in the different contracting countries 
by persons admitted to the benefit of the Convention in the terms of 
Articles 2 and 3, shall be independent of the patents obtained for the 
same invention in other countries, adherent or not to the Union. 

This provision shall be understood in an absolute manner, particu- 
larly in the sense that the patents applied for during the term of 
priority are independent, as much from the point of view of the 
causes of nullity and of forfeiture as from the point of view of the 
normal duration. 

It applies to all patents existing at the time of entrance into force. 

It shall be likewise, *in case of accession of new countries for patents . 
existing on both sides at the time of accession. 

Art. 5. The importation, by the patentee, into the country where 
the patent has been granted, of articles manufactured in any of the 
countries of the Union shall not entail forfeiture. 

However, the patentee shall be obliged to work his patent accord- 
ing to the laws of the country into which he introduces the patented 
objects, but with the restriction that the patent shall not be liable to 
forfeiture because of non- working in one of the countries of the Union 
until after a term of three years, from the date of the filing of the 
application in that country, and only in case the patentee shall fail 
to show sufficient cause for his inaction. 

Art. 6. Every trade-mark regularly registered in the country of 
origin shall be admitted to registration and protected as thnt in the 
other countries of the Union. 

However, there may be refused or invalidated : 

(1) Marks which are of a nature to infringe rights acquired by 
third parties in the country where protection is claimed. 

(2) Marks devoid of all distinctive character, or even composed 
exclusively of signs or data which may be used in commerce, to des- 
ignate the kind, quality, quantity, destination, value, place of origin 
of the products, or the time of production, or become common in the 
current language or the legal and steady customs of commerce of 
the country where the protection is claimed. 

In the estimation of the distinctive character of a mark, all the 
circumstances existing should be taken into account, particularly 
the duration of the use of the mark. 

(3) Marks which are contrary to morals and public order. 

The country where the applicant has his principal establislmient 
shall be considered as the country of origin. 
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If this principal establishment is not located in one of the coun- 
tries of the Union, that to which the applicant belongs shall be con- 
sidered as country of origin* 

Art. 7. The nature of the product on which the trade-mark is to 
be applied can not, in any case, be an obstacle to the filing of the 
mark. 

Art. 7i. The contracting countries agree to admit for filing and 
to protect marks belonging to associations the existence of which is 
not contrary to the law of the country of origin, even if these associa- 
tions do not possess an industrial or commercial establishment. 

Each country shall be judge of the special conditions under which 
an association may be admitted to have the marks protected. 

Art. 8. Trade-names shall be protected in all the countries of the 
Union without the obligation of filing, whether it be a part or not of 
a trade-mark. 

Art. 9. Any product bearing illegally a trade-mark or a trade- 
name shall be seized at importation in those of the countries of the 
Union in which this mark or this trade-name may have a right to 
legal protection. 

If the laws of a country do not admit of seizure on importation, the 
seizure sliall be replaced by prohibition of importation. 

The seizure shall be likewise effected in the country where illegal 
affixing shall have been made, or in the country into which the prod- 
uct shall have been imported. 

The seizure shall be made at the request of the public ministry, or 
any other competent authority, or by an interested party, individual, 
or society, in conformity to the interior laws of each country. 

The authorities shall not be required to make the seizure in transit. 

If the laws of a country admit neither of the seizure on importa- 
tion nor the prohibition of importation, nor seizure in said country, 
these measures shall be replaced by the acts and means which the 
law of such country would assure in like case to its own citizens. 

Art. 10. The provisions of the preceding article shall be applicable 
to any product bearing falsely, as indication of place of production, 
the name of a definite locality, when this indication shall be joined 
to a fictitious or borrowed trade-name with an intention to defraud. 

The interested party is considered any producer, manufacturer, or 
merchant, engaged in the production, manufacture, or commerce of 
such product, and established either in the locality falsely indicated 
as place of production or in the region where this locality is situated. 

Art. lOi. All the contracting countries agree to assure to the mem- 
bers of the Union an effective protection against unfair competition. 

Art. 11. The contracting countries shall accord, in conformity 
with their national laws, a temporary protection to patentable inven- 
tions, working models, industrial models, or designs, as well as to 
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trade-marks, for products exhibited at international expositions, 
official or officially recognized, organized in the territory of one of 
them. 

Art. 12. Each of the contracting countries agrees to establish a 
special service for industrial property and a central office for the 
communication to the public of patents, working models, industrial 
models, or designs and trade-marks. This service shall publish, as 
often as possible, an official periodical. 

Art. 13. The International Office instituted at Berne under the name 
of " Bureau international pour la protection de la propriete indus- 
trielle " is placed under the high authority of the Government of the 
Swiss Confederation, which regulates its organization and super- 
vises its operation. 

The International Bureau shall centralize information of any na- 
ture relative to the protection of industrial property, and form it in 
a general statistical report which shall be distributed to all Admin- 
istrations. It shall proceed to considerations of common utility in- 
teresting to the Union and shall edit, with the aid of the documents 
put at its disposal by the different Administrations, a periodical in 
the J^rench language on questions concerning the object of the 
Union. 

Numbers of this periodical, like all the documents published by the 
International Bureau, shall be distributed among the Administrations 
of the countries of the Union in proportion to the number of con- 
tributive units mentioned below. Copies and supplementary docu- 
ments which shall be requested, either by the said Administrations, or 
by societies or individuals, shall be paid for separately. 

The International Bureau shall hold itself at all times at the dis- 
position of the members of the Union, to furnish them special infor- 
mation of which they may have need, on the questions relative to 
the international service of industrial property. It shall make an 
annual report of its management which shall be communicated to 
all members of the Union. 

The official language of the International Bureau shall be French. 

The expense of the International Bureau shall be borne in common 
by the contracting countries. They may not, in any case, exceed the 
sum of sixty thousand francs per year. 

In order to determine the contributive part of each of the countries 
in this sum-total of the expenses, the contracting countries and those 
which later join the Union shall be divided into six classes, each 
contributing in proportion to a certain number of units, to wit : 



Units. 

Gass 1 25 

Class 2 20 

Class 3 15 



Units. 
Class 4 10 

Class 5 5 

Class 6 8 
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These coefficients shall be multiplied by the number of countrx^s 
of each class, and the sum of the products thus obtained will fumi:slx 
the number of units by which the total expenses are to be divideci. 
The quotient will give the amount of the unit of expense. 

Each of the contracting countries shall designate at the time of 
its accession, the class in which it wishes to be ranked. 

The Government of the Swiss Confederation shall supervise th^ 
expenses of the International Bureau, make necessary advances and. 
draw up annual statements of accounts which shall be communicated 
to all the other Administrations. 

Abt. 14. The present Convention shall be submitted to periodical 
revisions with a view to introducing improvements in it of a nature 
to perfect the system of the Union. 

To this end Conferences of the delegates of the contracting 
countries shall be held successively in one of the said countries. 

The Administration of the country where the Conference is to be 
held shall prepare, with the concurrence of the International Bureau, 
the works of such Conference. 

The Director of the International Bureau will assist at the meetings 
of the Conferences and take part in the discussion without a vote. 

Art. 15. It is understood that the contracting countries reserve to 
themselves respectively the right to make separately, between them- 
selves, special arrangements for the protection of industrial property, 
in so far as these arrangements may not interfere with the provisions 
of the present Convention. 

Art. 16. The countries which have not taken part in the present 
Convention shall be permitted to adhere to it upon their request. 

Notice of adhesion shall be made through diplomatic channels to 
the Government of the Swiss Confederation, and by the latter to 
all the others. 

It shall entail complete adhesion to all the clauses and admission 
to all the advantages stipulated by the present Convention, and shall 
take effect one month after the notification made by the Govern- 
ment of the Swiss Confederation to the other unionist countries, 
unless a later date shall have been indicated by the adhering country. 

Art. 16^. The contracting countries have the right to adhere at 
any time to the present Convention for their colonies, possessions, 
dependencies, and protectorates, or for certain ones of them. 

They may, to this end, either make a general declaration by which 
all their colonies, possessions, dependencies and protectorates are 
included in the adherence, or expressly name those included therein, 
or simply indicate those excluded from it. 

This declaration shall be made in writing to the Government of 
the Swiss Confederation and by the latter made to all the others. 
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The contracting countries can, under like conditions, renounce the 
Convention for their colonies, possessions, dependencies and pro- 
tectorates, or for certain ones of them. 

Art. 17. The fulfilment of the reciprocal obligations contained in 
the present Convention is subordinated, in so far as need be, to com- 
pliance with the formalities and regulations established by the con- 
stitutional laws of those of the contracting countries which are bound 
to secure the application of the same which they engage to do with 
the least possible delay. 

Art. 17^. The Convention shall remain in force an indefinite time, 
until the expiration of one year from the day when the renunciation 
shall be made. 

This renunciation shall be addressed to the Government of the 
Swiss Confederation. It shall affect only the country giving such 
notice, the Convention remaining operative as to the other contract- 
ing countries. 

Art. 18. The present act shall be ratified, and . the ratifications 
filed in Washington, at the latest, April 1, 1913. It shall be put 
into execution, among the countries which shall have ratified it, one 
month after the expiration of this period of time. 

This act, with its Final Protocol, shall replace, in the relations of 
the countries which shall have ratified it : The Convention of Paris, 
March 20, 1883 ; the Final Protocol annexed to that act ; the Protocol 
of Madrid, April 15, 1891, relating to the dotation of the Inter- 
national Bureau, and the Additional Act of Brussels, December 14, 
1900. However, the acts cited shall remain binding on the countries 
which shall not have ratified the present act. 

Art. 19. The present act shall be signed in a single copy, which 
shall be filed in the archives of the Government of the United States. 
A certified copy shall be sent by the latter to each of the Unionist 
Governments. 

In witness whereof, the respective plenipotentiaries have signed the 
present act. 

Done at Washington, in a single copy, the second day of June, 1911. 

(Here follow "the signatures.) 

FiTial Protocol. 

At the time of proceeding to the signing of the act concluded 
on this day, the undersigned plenipotentiaries are agreed upon the 
following: 

To ARTiciiE 1. The words "Propri6t6 industrielle " (industrial 
property) shall be taken in their broadest acceptation; they extend 
to all production in the domain of agricultural industries (wines, 
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grains, fruits, animals, etc.), and extractives (minerals, mineral 
waters, etc.). 

To Art. 2. (a) Under the name of patents are comprised the dif- 
ferent kinds of industrial patents admitted by the laws of the con- 
tracting countries, such as patents of importati<Hi, patents of inn- 
provement, etc., for the processes as well as for the products. 

(ft) It is understood that the provision in Article 2 which dispenses 
the members of the Union from obligation of domicile and of estab- 
lishment has an interpretable character, and must consequently, be 
applied to all the rights granted by the Convention of March 20, 1883, 
before the entrance into force of the present act. 

(c) It is understood that the provisions of Article 2 do not in- 
fringe the laws of each of the contracting countries, in regard to the 
procedure followed before the courts and the competency of those 
courts, as well as the election of domicile or the declaration of the 
selection of an attorney required by the laws on patents, working 
models, marks, etc. 

To Art. 4. It is understood that, when an industrial model or 
design shall have been filed in a country by virtue of the right of 
priority based on the filing of a working model, the term of priority 
shall be only that which Article 4 has fixed for industrial models and 
designs. 

To Art. 6. It is understood that the provision of the first para- 
graph of Article 6 does not exclude the right to require of the de- 
positor a certificate of regular registration in the country of origin, 
issued by competent authority. 

It is understood that the use of badges, insignia or public decora- 
tions which shall not have been authorized by competent powers, or 
the use of official signs and stamps of control and of guaranty adopted 
by a unionist country, may be considered as contrary to public order 
in the sense of No. 3 of Article 6. 

However, marks, which contain, with the authorization of com- 
petent powers, the reproduction of badges, decorations or public in- 
signia, shall not be considered as contrary to public order. 

It is understood that a mark shall not be considered as contrary to 
public order for the sole reason that it is not in conformity with 
some provision of laws on marks except in the case where such pro- 
vision itself concerns public order. 

The present Final Protocol, which shall be ratified at the same time 
as the act concluded on this day, shall be considered as forming an 
integral part of this act, and shall be of like force, value and dura- 
tion. 
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In witness whereof the respective plenipoteniaries have signed the 
present Protocol. 

Done at Washington, in a single copy, June 2, 1911. 

Haniel von Haimhausen, H. Kobolski, Albert Osterrieth, 
L. Baron de HengelmuUer, Dr. Paul Chevalier Beck 
de Mannagetta et Lerchenau, Elemer PompSry, J. 
Brunetj Georges de Eo, Capitaine, E. De Lima e 
Silva, J. Clan, Juan Eiaiio y Gayangos, J. Florez 
Posada, Edward Bruce Moore, Melville Church, 
Charles H. Duell, Frederick P. Fish, Eobt. H. Park- 
inson, Emilio C. Joubert, Pierre Lefevre-Pontalis, 
Michel Pelletier, G. Breton, Georges Maillard, A. 
Mitchell Innes, A. E. Bateman, W. Temple Franks, 
Lazzaro Negrotto Cambiaso, Emilio Venezian, G. B. 
Ceccato, K. Matsui, Morio Nakamatsu, J. De las 
Fuentes, Snyder van Wissenkerke, J. F. H. M. Da 
Franca, Vte. D'Alte, Albert Ehrensvard, P. Eitter. 
W. Kraft. Henri Martin, E. De Peretti de la Eocca, 
Ludwig Aubert, Antonio Martin Eivero. 
And whereas the said Convention has been duly ratified by the 
United States of America, Germany, Austria-Hungary, the Domini- 
, can Eepublic, Spain, the French Eepublic, Great Britain, Italy, 
Japan, the United Mexican States, Norway, the Netherlands, Portu- 
gal, Switzerland and Tunis, and the ratifications were deposited with 
the Government of the United States, on the 1st day of April, 1913 ; 
Now, therefore be it known that I, Woodrow Wilson, President 
of the United States of America, have caused the said Convention to 
be made public, to the end that the same and every article and clause 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In testimony whereof I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the city of Washington this twenty-ninth day of April, in 
the year of our Lord, one thousand nine hundred and thirteen, and 
of the Independence of the United States of America the one hun- 
dred and thirty-seventh. 
[seal.] Woodrow Wilson. 

By the President : 
John B. Moore, 

Acting Secretary of State. 
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International Union. 

STATES OP THE UNION FOR THE PROTECmON OP INDUSTRIAL PROPERTT', 

JANUARY 1, 1911. 

Principal union. 

[Convention of Mar. 20, 1883.] 

Hungary. 



Germany. 

Austria. 

Belgium. 

Brazil. 

Cuba. 

Denmark and Faroe Islands, 

Dominican Kepublic. 

Spain. 

United States. 

France, Algeria, and Colonies. 

Great Britain: 

Australian Commonwealth. 

Ceylon. 

New Zealand. 

Trinidad and Tobago. 



Italy. 

Japan. 

Mexico. 

Norway. 

Netherlands: 

Dutch Indies. 

Surinam. 

Curacao. 
Portugal, with the Azores and 

Madeira. 
Servia. 
Sweden. 
Switzerland. 
Tunis. 



Brazil. 
Cuba. 
Spain. 
France. 



Limited unions. 



[Arrangements of Apr. 14, 1891.] 



1. BEPBESSION OF FALSE INDICATIONS OF OBIGIN. 



Great Britain. 
Portugal. 
Switzerland. 
Tunis. 



Austria. 

Belgium. 

Brazil. 

Cuba. 

Spain. 

France. 

Hungary. 



2. INTERNATIONAL REGISTRATION OF TRADE-MARKS. 

Italy. 

Mexico. 

Holland. 

Portugal. 

Switzerland. 

Tunis. 



» w '.. 
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STATES OF THE UNION FOR THE PBOTECTION OF LITERARY AND ARTISTIC 

WORKS, JANUARY 1, 1911. 

[Le Droit d* Auteur, Jan. 15, 1911.] 



Germany with her protected 

territories. 
Belgium. 
Denmark. 

Spain and colonies. 
France with Algeria and 

colonies. 
Great Britain with colonies 

and possessions. 
Haiti. 



Italy. 

Japan. 

Liberia.* 

Luxemburg. 

Monaco. 

Norway. 

Sweden. 

Switzerland. 

Tunis. 



I. Convention of March 20, 1883, 

for the protection of industrial property, WITH the modifica- 
tions AND additions WHICH HAVE BEEN MADE BY THE 
CONFERENCES AT MADRID AND BRUSSELS. 

Convention : 

Signature, March 20, 1883, at Pari^. 

Deposition of the ratifications, June 6, 1884, at Paris. 

Entered into force, July 6, 1884. 
Records respecting the endowment of the international office: 

Signature, April 15, 1891, at Madrid. 

Deposition of ratifications, Jime 16, 1892, at Madrid. 

Entered into force, January 1, 1898. 
Additional charter: 

Signature, December 14, 1900, at Brussels. 

Deposition of ratifications (close of the proceedings), June 14, 
1902, at Brussels. 

Entered into force, September 14, 1902. 



LIST OF THE STATES THAT ARE MEMBERS OF THE UNION. 

Since the Convention went into force: Belgium, Brazil, Spain, 
France with Algiers and colonies. Great Britain, Italy, Netherlands, 
Portugal with Azores and Madeira, Servia, Switzerland, Tunis, Nor- 
way from July 1, 1885, Sweden from July 1, 1885, United States of 
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America from May 30, 1887, Dutch Indies from October 1, 1888, 
Surinam and Curacao from July 1, 1890, Domingo (Republic) from 
July 11, 1890, New Zealand and Queensland from September 7, 
1891, Denmark and Faroe Islands from October 1, 1894, Japan from 
July 15, 1899, Germany from May 1, 1903, Mexico from September 7, 
1903, Cuba from November 17, 1904, Australia from January 1, 1909, 
Austria from January 1, 1909, Ceylon from January 1, 1909, Hun- 
gary from January 1, 1909, Trinidad and Tobago from January 1, 
1909. 

His Majesty the King of the Belgians, His Majesty the Emperor 
of Brazil, His Majesty the King of Spain, the President of the 
French Kepublic, the President of the Republic of Guatemala, His 
Majesty the King of Italy, His Majesty the King of the Nether- 
lands, His Majetsy the King of Portugal and of the Algraves, the 
President»of the Republic of Salvador, His Majesty the King of 
Servia and the Federal Council of Swiss Confederation. 

Equally animated by the desire to assure, by jnutual consent, a 
complete and effective protection of the industries and commerce of 
the natives of their respective States and to contribute toward the 
guarantee of the rights of inventors and to the integrity of com- 
mercial transactions, have decided to form a convention for that 
purpose and have appointed as their plenipotentiaries, viz, 

♦ ' * 4c « * * « 

Who, after having communicated to each other their respective 
full powers, which were found to be in due and proper form, agreed 
upon the following articles : 

Article 1. The Governments of Belgiimi, Brazil, Spain, France, 
Guatemala, Italy, the Netherlands, Portugal, Salvador, Servia, and 
Switzerland have formed a Union for the Protection of Industrial 
Property. 

Art. 2. The subjects or citizens of each of the contracting States 
will enjoy in all the other States of the Union, as regards patents of 
invention, designs or industrial models, trade or manufacturing 
marks, and the Commercial name, the advantages which the re- 
spective laws at present allow or may allow hereafter to the natives. 
Consequently they will enjoy the same protection as the latter and 
the same legal remedy against any prejudice that may be caused to 
their rights, under reserve of their fulfilling the formalities and con- 
ditions, to which the natives are subjected by the interior legislation 
of each State. 

Art. 3. Subjects or citizens of States that do not form part of the 
Union who are domiciled in or have actual and bona fide industrial 
and commercial establishments in the territory of one of the States of 
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the Union are assimilated with the subjects or citizens of the con- 
tracting State. 

Art. 4. Whosoever has in regular form made an application for a 

patent of invention, or the registration of a design or industrial 
model, or of a manufacturing or trade-mark, in one of the contracting 
States, will enjoy a right of priority during the delays hereafter de- 
termined, for the purpose of making the application or registration 
in the other States, reserving always the rights of third parties. 

Consequently the application subsequently made for a patent, or 
the said registrations, before the expiration of the delays, hereinafter 
mentioned, can not be invalidated by any facts that have taken place 
in the interval, say, especially any other application or registration, 
by the publication of the invention or the working of the same, by 
the selling of copies of the design or of the model, or of the trade- 
mark. 

The delays of priority mentioned above will be twelve months 
for patents of invention, four months for designs or industrial models 
and also for manufacturing and trade-marks. 

Art. 4a. The patents applied for in the different contracting States 
by persons admitted to the benefits of the Convention at the terms of 
Articles 2 and 3, will be independent of the patents obtained for the 
same invention in the other States, whether belonging to the Union 
or not. 

This stipulation will apply to patents existing already at the time* 
the Convention comes into force. 

The same will apply, in case of new States joining the Union, as 
regards the existing patents, on both sides, at the time of joining. 

Art. 5. The introduction by the patentee into the country where 
the patent has been granted, of articles manufactured in any of the 
States of the Union, will not involve its forfeiture. 

Nevertheless, the patentee will remain under the obligation of 
working his patent in accordance with the laws of the country, where 
he introduces the patented articles. 

Art. 6. Any industrial or commercial trade-mark, registered in a 
regular manner in the country of its origin, will be admitted for 
registration and protected as such in all the other countries of the 
Union. 

The country in which the party registering the trade-mark has his 
principal establishment will be considered the country of origin. 

If this principal establishment is not located in any of the countries 
of the Union, the country to which the said party belongs will be 
considered the country of origin. 

The registration may be refused in case the object to which it has 
reference is contrary to morals or public order. 

931G9— 19 2 
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Art. 7. The nature of the product to which the trade-mark is to be 
affixed can in no case form an obstacle to the registration of the 
trade-mark. 

Art. 8. The commercial name will be protected in all the countries 
of the Union, without the obligation of registration, whether it forms 
part of an industrial or commercial trade-mark or not. 

Art. 9. Any product bearing illicitly a trade-mark or a commercial 
name may be seized on importation into those States of the Union in 
which this trade-mark or commercial name is entitled to legal pro- 
tection. 

The seizure will take place at the request either of the proper 
public officer or of the interested party, in accordance with the in- 
terior legislation of each State. 

In the States the legislation of which does not allow seizure on 
importation, this seizure may be replaced by a prohibition of im- 
portation. 

The authorities are not bound to effect seizure in case of transit. 

Art. 10. The stipulations of the preceding article will be applicable 
to any product bearing falsely, as indication of origin, the name of 
a definite locality, if this indication is added to a fictitious or bor- 
rowed commercial name, with fraudulent intentiops. 

As interested party will be considered any producer, manufacturer 
. or merchant, engaged in the production, the manufacture or the sell- 
ing of the product, and established either in the locality falsely indi- 
cated, as place of origin, or in the district where this locality is 
situated. 

Art. 10a. Those belonging to the Convention (Arts. 2 and 3) will 
enjoy in all the States of the Union the same protection against dis- 
honest competition as is afforded to natives. 

Art. 11. The high contracting parties will afford temporary pro- 
tection, in accordance with the legislation of each country, to pat- 
entable inventions, designs or industrial models, as well as to indus- 
trial and commercial trade-marks for the products, which may be 
shown at official international exhibitions, or those officially recog- 
nized and organized on the territory of one of same. 

Art. 12. Each of the high contracting parties undertakes to es- 
tablish a service of industrial protection and a central depot for 
communicating to the public patents of inventions, designs, or in- 
dustrial models and trade-marks. 

Art. 13. An international office will be organized under the title 
of " International Office of the Union for the Protection of Industrial 
Property." 

This office, the expenses of which will be borne by the administra- 
tions of all the contracting States, will be placed under the high 
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authority of the Superior Administration of the Swiss Confederation 
and will work under its supervision. Its poT^ers will be mutually 
determined between the States of the Union. 

Art. 14. The present Convention will be submitted to periodical 
revisions, with a view to introducing improvements of a nature cal- 
culated to make the system of the Union more perfect. To this effect 
the conferences will successively take place in one of the contracting 
States between the delegates of the said States. 

Art. 15. It is understood that the high contracting parties reserve 
to themselves, respectively, the right of making separately aniongst 
themselves private arrangements for the protection of industrial 
property, provided that such arrangeemnts do not contravene in 
any way against the stipulations of the present Convention. 

Art. 16. States that have not taken part in this Convention will 
be admitted to membership at their request. 

This membership will be notified by diplomatic channel to the 
Government of the Swiss Confederation and by the latter to all the 
others. 

It will carry with it, by full right, adhesion to all the clauses and 
admission to all the advantages stipulated by the present Convention 
and will come into effect one month after the forwarding of the 
notification by the Swiss Government to the other States of the 
Union, unless some other subsequent date should have been stated by 
the adhering State. 

Art. 17. The execution of the mutual undertakings contained in 
the present Convention is subordinated, as far as may be required, to 
the fulfilling of the formalities and rules established by the constitu- 
tional laws of those of the high contracting parties that are bound 
to instigate their application, which they undertake to do with as 
little delay as possible. 

Art. 18. The present Convention will be carried into effect within 
a delay of one month, commencing from the exchange of the ratifi- 
cations, and will remain in force for an indefinite period up to the 
expiration of one year from the day on which notice of its discon- 
tinuance may be given. 

This notice of discontinuance must be addressed to the Govern- 
ment charged with the receiving of adhesions. It will only influence 
the State that has given the said notice, the Convention remaining in 
force as regards the other contracting parties. 

Art. 19. The present Convention will be ratified and the ratifica- 
tions exchanged in Paris within the delay of one year at the outside. 

In witness whereof the respective plenipotentiaries have signed 
it and affixed their seals. 
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PI^TOCOL OF THS CWSE, 

At the moment of proceeding to sign the concluded Convention of 
the present date between the Governments of Belgium, Brazil, Spain, 
France, Guatemala, Italy, the Netherlands, Portugal, Salvador, 
Servia, and Switzerland, for the protection of industrial property, 
the undersigned plenipotentiaries have agreed upon as follows: 

1. The words industrial property are to be understood in their 
broadest acceptation, in the sense that they apply not only to the 
products of industry, properly speaking, but also to products of 
agriculture (wines, grain, fruits, cattle, etc.) and to mineral products 
delivered to commerce (mineral waters, etc.). 

2. Under the name of "patents of invention" are comprised the 
different kinds of industrial patents admitted by the legislations of 
the contracting States, such as patents of importation, patents of 
improvement, etc. 

3. It is mentioned that the final stipulation of Article 2 of the 
Convention is in no way prejudicial to the legislation of each of the 
contracting States as regards the procedure practiced before the 
courts and the competency of those courts. 

3a. The patentee in each country .can only have his patent forfeited 
on account of its not having been worked after a minimum delay of 
three years, lasting from the application in the country in question, 
and in case the patentee does not justify the causes of his inaction. 

4. The first paragraph of Article 6 is to be understood in the sensn 
that no trade-mark can be excluded from protection in any of the 
States of the Union by the fact alone that it does not comply from 
the point of view of the signs of which it is composed, with the con- 
ditions of the legislation of that State, provided it complies on that 
point with the legislation of the country of its origin and it has 
been duly registered in the latter country. Saving this exception, 
which only concerns the form of the mark and under reserve of the 
stipulations of the other articles of the Convention, the interior legis- 
lation of each of the States will be applied in each case. 

In order to avoid all false interpretation, it is understood that 
the use of public armorial bearings and insignia may be consid- 
ered as contrary to public order, in the sense of the final paragraph 
of Article 6. 

5. The organization of the special service of industrial property, 
mentioned in Article 12, will comprise as far as possible the publica- 
tion in each State of an official periodical paper. 

6. The expenses of the International Office, instituted as per Article 
13, will be borne mutually by the contracting States. They are not, 
in any case, to exceed the sum of sixty thousand francs per year. 
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In order to determine the contributive portion of each of the States 
toward the total sum of the expenses, the contractiiig States and 
those that will ultimately become members of the Union will be 
divided into six classes, each contributing in the proportion of a cer- 
tain number of units, viz. : 



Units. 

First class 25 

Second class 20 

Third class 15 



Units. 

Fourth class 10 

Fifth class 5 

Sixth class 8 



These coeflSicients will be multiplied by the number of the States 
of each class, and the sum of the products thus obtained will supply 
the number of units by which the total expense is to be divided. The 
quotient will give the amount of the outlay unit. 

The contracting States are classed as follows, in view of the divi- 
sion of the expenses: 



First class — France, Italy. 
Second class — Spain. 
Third class — ^Belgium, Brazil, Portu- 
gal, Switzerland. 



Fourth class — ^The Netherlands. 

Fifth class— Servia. 

Sixth class — Guatemala, Salvador.* 



The Swiss administration supervises the expenses of the Inter- 
national OflSice, advances the needful funds, and makes up the yearly 
account, which will be forwarded to all the other administrations. 

The International Office will centralize the information of whatever 
nature with reference to the protection of international property and 
will combine same into general statistics to be distributed to all the 
administrations. It will study the common usefulness which in- 
terests the Union and will draw up, with the aid of the documents 
which are placed at its disposal by the different administrations, a 
periodical in the French language on the questions concerning the 
object of the Union. 

The numbers of the periodical, the same as all documents published 
by the International OflSice, will be distributed amongst the adminis- 
trations of the States of the Union in proportion to the number of 
the above-mentioned contributive units. Any supplementary copies 
and documents which may be asked for, either by the said administra- 
tions or by societies or individuals, will be paid for apart. The 
International Oflice must hold itself always at the disposal of the 
members of the Union, in order to supply to them on the questions 
relating to the international service of industrial property the spe- 
cial information which they may require. 

iQnatemala and Salrador are no longer members of the Union. On the other hand, 
the States which have become members since 1883, have been ranked at their request in 
the following classes : Denmark, fourth class ; Republic of Domingo, sixth class ; United 
States of America, first class ; Qreat Britain, first class ; Japan, second class ; Norway, 
fourth class ; Sweden, third class ; Tunis,^ sixth class. 
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The administration of the country where the next conference is to 
be held will prepare, with the assistance of the International Office, 
the work of that conferenoe. 

The manager of the International Office will assist at the sittings 
of the conferences and will take part in the discussions, however, 
without deliberative vote. He will make a yearly report about his 
management, which will be communicated to all the members of the 
Union. 

The official language of the International Office will be the French, 
language. 

7. The present closing protocol, which will be ratified at the same 
time as the convention concluded on this day's date, will be con- 
sidered as forming an integral part of this convention and will have 
the same force, value, and duration. 
' In witness whereof the undersigned plenipotentiaries have drawn 
up this present protocol. 



II. Arrangement of April 14, 1891. 

CONCERNING THE INTERNATIONAL REGISTRATION OF COMMERCIAL AND 

MANUFACTURING TRADE-MARKS WITH THE ALTERATIONS AND ADDITIONS 
MADE THEREIN BY THE BRUSSELS CONFERENCE. 

Arrangement : 

Signature, April 14, 1891, at Madrid. 

Deposition of ratifications, June 15, 1892, at Madrid. 

Coming into force, July 15, 1902, at Madrid. 
Supplementary act: 

Signature, December 14, 1900, at Brussels. 

Deposition of ratifications (closure of oflSicial report), June 14, 
1902, at Brussels. 

Coming into force, September 14, 1902. 

LIST OF STATES WHICH ARE MEMBERS OF THE RESTRICTED UNION. 

Belgiuni, since the arrangement came into force. 

Spain, since the arrangement came into force. 

France, with Algeria and colonies, since the arrangement came 
into force. 

Switzerland, since the arrangement came into force. 

Tunis, since the arrangement came into force, 

Holland, with the Dutch East Indies, Surinam, and Curacao, from 
March 1, 1893. 

Portugal, with the Azores and Madeira, from October 31, 1893. 
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Italy, from October 15, 1894. 

Brazil, from October 3, 1896. 

The undersigned plenipotentiaries of the States enumerated above 
and in virtue of Article 15 of the International Convention dated 
March 20, 1883, for the protection of industrial property, have by 
mutual agreement, subject to ratification, concluded the following 
arrangement. 

Articue 1. The subjects or citizens of each of the contracting 
States may insure in all the other States the protection of their manu- 
facturing or commercial trade-marks which have been accepted and 
deposited in the country of their origin subject to the said marks 
being deposited at the International Bureau in Berne through the 
agency of the Government of the said country of origin. 

Art. 2. The subjects or citizens of other States which have not 
joined in the present arrangement are on the same footing as the 
subjects or citizens of the contracting States provided that they, on 
the territory of the restricted Union constituted by the said arrange- 
ment, satisfy the conditions set forth in Article 3 of the' general 
Convention. 

Art. 3. The International Bureau will at once register the marks 
deposited in accordance with Article 1, and will give notice of such 
registration to the contracting States. The marks so registered will 
be published in a supplement to the journal of the International 
Bureau by means of a block furnished by the depositor. 

If the deponent claims the color to be a distinctive feature of his 
mark he shall be bound : 

1. To declare this and to attach to his deposit a description in 
which the color is mentioned. 

2. To attach to his claim copies of the said marks in colors, which 
will be attached to the notifications made by the International Bureau. 
The number of these copies will be fixed by the regulation as to the 
manner of execution. In view of the publicity to be given in the 
various States to the registered marks, each administration will re- 
ceive gratis from the International Bureau as many copies of the 
above-mentioned publication as it may choose to ask for. 

Art. 4. Dating from the date of registration so effected at the 
International Bureau the protection in each of the contracting States 
will be just the same as if the mark had been first deposited in such 
State. 

Art. 4a. When a mark already deposited in one or more of the 
contracting States has been afterwards registered at the Interna- 
tional Bureau in the name of the same holder or his representative, 
the international registration will be considered as substituted for 
the earlier national registrations without prejudice to any rights 
acquired in connection with the latter. 
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Art. 6. In those countries where the laws authorize it. the ad- 
ministrations to whom the International Bureau shall notify the 

» 

registration of a mark shall be entitled to declare that protection 
can not be granted to this mark in their territory. Such refusal 
can not be disputed except under the conditions applicable in virtue 
of the Convention of March 20, 1883, to a mark deposited for national 
registration. 

They must exercise this power within the period fixed by their 
national law and at latest, within the year of the notification men- 
tioned in Article 3, stating at the same time to the International Bu- 
reau the motives, for their refusal. 

The said declaration so notified to the International Bureau will 
be at once forwarded by the latter to the administration of the 
country of origin and to the owner of the mark. The party inter- 
ested* will have the same means of appeal as if the mark had been 
directly deposited by him in the country where protection is refused. 

Art. 5a. The International Bureau will deliver to any person mak- 
ing the request, subject to a fee fixed by regulation, a copy of the 
memoranda entered in the register relating to any particular mark. 

Art. 6. The protection resulting from registration at the Inter- 
national Bureau will last twenty years from the date of registration 
but may not be claimed on behalf of a mark no longer under legal 
protection in the country of origin. 

Art. 7. Registration may always be renewed in accordance with 
the provisions of Articles 1 and 3. Six months previous to the 
expiration of the period of protection the . International Bureau 
will give ofiicial intimation thereof to the administration of the 
country of orgin and the owner of the mark. 

Art. 8. The administration of the country of origin will fix at. 
its pleasure and collect on its own behalf a fee to be claimed from 
the owner of the mark who asks for international registration. To 
this fee will be added an international charge of 100 francs for the 
first mark and 50 francs for every other mark deposited at the same 
time by the same owner. The annual proceeds of this charge will 
be divided equally among the contracting States through the agency 
of the International Bureau after deduction of the common expenses 
necessary for the execution of this agreement. 

Art. 9, The administration of the country of origin will notify to 
the International Bureau any annulations, erasures, renunciations, 
transmissions, and other changes that may take place in the owner- 
ship of the mark. 

The International Bureal will register these alterations and give 
immediate notice thereof in its journal to the contracting adminis- 
trations and the public. 
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Art. 9a. When a mark entered in the International Eegister is 
transmitted to a person settled in a contracting State other than the 
<;ountry of origin of the mark, the transmission shall be notified to 
the International Bureau by the administration of the said country of 
origin. The International Bureau shall register the transmission and 
after receiving the assent of the administration to which the new 
holder is subject it will give notice thereof to the other administra- 
tions and publish the same in its journal. 

It is not the purpose of this provision to modify the law of the 
contracting State which prohibits the transfer of the mark unless 
accompanied by the simultaneous cession of the industrial or com- 
mercial concern whose products it distinguishes. 

No transmission will be registered of any mark entered on the In- 
ternational Register if made in favor of a person not established in 
one of the signatory countries. 

Art. 10. The administration will settle by mutual agreement the 
details relating to the execution of the present arrangement. 

Art. 11. The States of the Union for the protection of industrial 
property which have not taken part in the present arrangement will 
be allowed on their request to join the same in the form provided by 
Article 16 of the Convention of March 20, 1883, for the protection of 
industrial property. 

As soon as the International Bureau is informed that a State has 
joined the present arrangement it will forward to the administration 
of such State in conformit}^ with Article 3 a complete -list of the 
marks then enjoying international protection. 

This list will of itself insure for the said marks the benefit of 
previous regulations in the territory of the State so joining and will 
involve the delay of one year, during which the administration in- 
terested may make the declaration provided in Article 5. 

Art. 12. The present arrangement will be ratified and the rati- 
fications of the same exchanged at Madrid within a period of six 
months at latest. 

It will come into force in one month from the exchange of ratifica- 
tions and shall have the same force and duration as the Convention of 
March 20, 1883. 

In witness whereof the plenipotentiaries of the States above enu- 
merated have signed the present arrangement. 

III. Eegulation. 

FOR THE EXECUTION OF THE ARRANGEMENT OF APRIL 14, 1891, CONCERN- 
ING THE REGISTRATION OF INDUSTRIAL OR COMMERCIAL TRADE-MARKS. 

[Text approved by all the administrations in 1903.] 

Article 1. All requests for the purpose of securing the interna- 
tional registration of an industrial or commercial trade-mark in 
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virtue of the arrangement of April 14, 1891, revised December 14. 
1900, must be addressed by the owner of the mark to the administra- 
tion of the country of origin in the form which the latter may 
prescribe. 

The administration of the country of origin will fix at its pleasure 
and collect a fee the amount of which will remain in its possession. 
To this fee will be added an international charge fixed as follows : 

1. In the case of the deposit of a single mark, one hundred francs. 

2. In the case of several deposits, one hundred francs for the first 
mark and fifty francs for each of the other marks deposited at the 
same time by the same owner. 

Art. 2. After having ascertained that the mark is properly regis- 
tered, the administration of the country of origin will forward to the 
International Bureau of Industrial Property in Berne: 

(A) A request for registration, in duplicate, containing a typo- 
graphical representation of the mark, and stating : 

1. The name of the owner of the mark. 

2. His address. 

3. The manufactures or goods to which the mark applies. 

4. The date of registration in the country of origin. 

5. The order number of the mark in the country of origin. 

(B) A block of the mark for the typographical reproduction of 
the latter in the publication which will be made of it by the Inter- 
national Bureau. This block must reproduce the mark exactly, so as 
to show up all details in the most conspicious manner. It must not 
be less than 15 millimetres or more than 10 centimetres, either in 
length or breadth. The exact thickness of the block must be 24 milli- 
metres, corresponding to the height of the printed characters. This 
block will be kept at the International Bureau. 

(C) If the deponent claims the color as a distinctive feature of his 
mark, forty copies on paper of a colored reproduction of the mark. 

In this case the request must contain a brief description in French^ 
mentioning the color. Should neither one nor the other of the above- 
mentioned conditions be observed, the International Bureau will pro- 
ceed with the registration of the mark and notification thereof in 
accordance with the particulars received. 

(D) A postal order for the amount of the international charge. 
The request for registration will be drawn up in accordance with 

the form attached to the present regulation or any other form which 
the administrations of the contracting States may by common agree- 
ment subsequently adopt. The International Bureau will forward 
the necessary forms to the administrations gratuitously. 

Art. 3. The International Bureau will proceed without delay to 
enter the mark in a register kept for that purpose. This register 
will contain the following particulars: 
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1. The date of registration at the International Bureau. 

2. The date of notification to the contracting administrations. 

3. The order number of the mark. 

4. The name of the owner of the mark, 

5. His address. 

6. The manufactures or goods to which the mark is applied. 

7. The country of origin of the mark. 

8. The date of registration in the country of origin. 

9. The order number of the mark in the country of origin. 

10. Memoranda relating to refusal of protection, transmission 
(Arts. 9 and 9 bis of the arrangement) , or erasure of the mark. 

Art. 4. As soon as the entry is made in the register the Interna- 
tional Bureau will certify on the two copies of the request that the 
registration has been duly ejffected and will affix thereon its signature 
and seal. One of these copies will be filed among the records of the 
Bureau and the other will be returned to the administration of the 
country of origin. 

Furthermore, the Iiiternational Bureau will notify to the adminis- 
trations the registration so effected by sending to each of them a 
typographical reproduction of the mark and informing them of : 

1. The date of registration at the International Bureau. 

2. The order number of the mark. 

3. The name and address of the deponent. 

4. The manufactures or merchandise to which the mark is applied. 

5. The country of origin of the mark as well as the date of regis- 
tration and order number in said country. 

In the case provided by Article 2 under letter C, the aforesaid 
notification shall mention, in addition, the .deposit in colors, and will 
be accompanied by a copy of the reproduction of the mark in colors. 

Art. 5. The International Bureau will then see to the publication 
of the mark in a supplement of its journal which will consist of the 
reproduction of the mark, accompanied by the details mentioned in 
Article 4, paragraph 2; and, if necessary, the description provided 
under letter C of Article 2. 

At the commencement of every year the International Bureau will 
issue a table giving in alphabetical order per contracting State the 
names of the owners of the marks published during the course of the 
previous year. 

Each administration will receive gratuitously from the Interna- 
tional Bureau the number of copies it may choose to ask for of the 
supplement containing the publications relating to International 
Registration. 

Art. 6. The declaration notified to the International Bureau in the 
terms of Article 5 of the arrangement (non-admission of the mark to 
protection in a given country) will be at once forwarded by the 
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bureau to the administration of the country of origin and to the 
owner of the mark. 

Art. 6 bis. The fee provided for under Article 5 bis of the arrange- 
ment for copies or extracts from the register is fixed at two francs 
per copy or extract. 

Art. 7. Such changes as may have taken place in the ownership of 
a mark, and which have been made the object of the modification 
mentioned in Article 9 and 9 iis of the arrangement, will be entered 
in the register of' the International Bureau except in such cases where, 
in the terms of the third paragraph of the latter article, transmission 
can not be registered. The International Bureau will in its turn 
notify to the contracting administrations the registered alterations, 
and will publish them in its journal, keeping in view the provisions 
of the first paragraph of Article 9 his when the new owner is es- 
tablished in a contracting State other than the country of origin of 
the mark. 

Art. 8. Six months before the expiration of the period of protec- 
tion of twenty years the International Bureani will send an ofiicial 
notice to that effect to the administration of the country of origin and 
the owner of the mark. 

The formalities to be observed in the renewal of the international 
registration will be the same as if it were a question of a new regis- 
tration excepting that it will no longer be necessary to send a block. 

Art. 9. At the commencement of each year the International 
Bureau will make out a statement of charges of all kinds which have 
been occasioned during the previous year by the international regis- 
tration of marks. The amount of these charges will be deducted 
from the total sums received from the administrations by way of fee 

for international registration, and the excess of receipts will be 
divided in equal shares between all the contracting States. 

Art. 10. The complete list prescribed by Article 11 of the arrange- 
ment will contain the same particulars as the modification under 

Article 4 of the present regulations. 

Art. 11. The present regulation will continue in force for the 

same length of time as the arrangement to which it refers. 

The contracting administrations may at any time introduce therein 

by mutual agreement such modifications as may seem necessary to 

them in accordance with the provisions of Article 10 of the said 

arrangement. 

IV. Arrangement of April 14, 1891. 

CONCERNING THE SUPPRESSION OF FALSE STATEMENTS OF ORIGIN OF 

MERCHANDISE. 

Signature, April 14, 1891, at Madrid. 

Deposit of ratifications, June 15, 1892, at Madrid. 

Coming into force, July 15, 1893. 
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UST OF MSMBEB8 AT THE ItI!STRICTED UNION. 

Spain, France, with Algeria and Colonies, Great Britain, Switzer- 
land and Tunis, since the arrangem^it came into operation. 

Portugal, with the Azores and Madeira, since October 31, 1893. 

Brazil, since October 3, 1893. 

Article 1. All products bearing a false statement of origin in 
which one of the contracting States or some locality situated in one 
or other of them is mentioned directly or indirectly as the country 
or place of origin shall be seized on importation into any one of the 

said States. 

The seizure may also be effected in the. State where the false declar- 
ation of origin may have been affixed, or in that State into which 
the product bearing such false declaration shall have been introduced. 

If the laws of a State do not allow of the seizure on importation, 
such seizure to be substituted by a prohibition to import. 

If the laws of a State do not allow of a seizure inland, such seizure 
to be substituted by acts and measures which the laws of the said 
State provide in such cases for the benefit of natives. 

Art. 2. The seizure will be made either at the request of the 
proper public officer or an interested party, individual, or company, 
in accordance with the internal laws of each State. 

The authorities shall not be called upon to effect the seizure dur- 
ing transit. 

Art. 3. The present provisions do not prevent the seller putting 
his name or address on the products coming from a country other 
than that of sale, but in that case the address or name must be ac- 
companied by a precise statement in conspicuous characters of the 
country or place of manufacture or production. 

Art. 4. The tribunals of each country will have to decide what 
are the appellations which, from their generic character, are outside 
the provisions of this arrangement, the district appellations of the 
origin of wine products not being, however, included in the reserva- 
tion laid down by this article. 

Art. 5. The States of the Union for the protection of industrial 
property which have not taken part in the present arrangement 
will be admitted at their request to join the same in the form pre- 
scribed by Article 16 of the Convention of March 20, 1883, for the 
protection of industrial property. 

Art. 6. The present arrangement will be ratified and the ratifica- 
tions of the same exchanged at Madrid within a period of six months 
at the latest. 

It will come into operation in one month from the date of the 
exchange of ratifications and will have the same force and duration 
as the Convention of March 20, 1883. 
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In witness whereof the plenipotentiaries of the States enumerated 
above have signed the present arrangement. 



Fourth International Congress of American States. 

conventions relating to patents, trade-marks, designs, etc. 

Department of the Interior, 

United States Patent Office, 
Washington^ D, C,^ February 23^ 1911. 
The following conventions relating to patents, designs, and indus- 
trial models, trade-marks, and literary and artistic copyrights, 
which were prepared at the request of the Secretary of State by the 
Commissioner of Patents, who was designated by the President of 
the United States as the Expert Attache to the delegation of the 
United States of America to the Fourth International Congress of 
American States, were adopted by said Congress, which met at 
Buenos Ayres June 9 to August 30, 1910, and have been approved 
by the United States Senate. 

Edward B. Moore, 
Commissioner of Patents, 

CONVENTION. 

Inventions^ Patents ^ Designs^ and Industrial Models. 

Their Excellencies the Presidents of the United States of America, 
the Argentine Eepublic, Brazil, Chile, Colombia, Costa Rica, Cuba, 
Dominican Eepublic, Ecuador, Guatemala, Haiti, Honduras, Mexico, 
Nicaragua, Panama, Paraguay, Peru, Salvador, Uruguay, and Vene- 
zuela : 

Being desirous that their respective countries may be represented 
at the Fourth International American Conference, have sent thereto 
the following delegates, duly authorized, to approve the recommenda- 
tions, resolutions, conventions, and treaties which they might deem 
advantageous to the interests of America. 

(Here follow the names of the plenipotentiaries.) 

Who, after having presented their credentials, and the same having 
been found in due and proper form, have agreed upon the following 
convention on inventions, patents, designs, and industrial models. 

Article I. The subscribing nations enter into this convention for 
the protection of patents of invention, designs, and industrial models. 

Art. II. Any persons who shall obtain a patent of invention in any 
of the signatory States shall enjoy in each of the other States all the 
advantages which the laws relative to patents of invention, designs, 
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and industrial models concede. Consequently, they shall have the 
right to the same protection and identical legal remedies against any 
attack upon their rights, provided they comply with the laws of each 
State. 

Art. III. Any person who shall have regularly deposited an appli- 
cation for a patent of invention or design or industrial model in one 
of the contracting States shall enjoy, for the purposes of making the 
deposit in the other States and under the reserve of the rights of third 
parties, a right of priority during a period of twelve months for 
patents of invention, and of four months for designs or industrial 
models. 

In consequence the deposits subsequently made in any other of 
the signatory States before the expiration of these periods can not 
be invalidated by acts performed in the interval, especially by other 
•deposits, by the publication of the invention or its working, or by 
the sale of copies of the design or of the model. 

Art. IV. When, within the terms fixed, a person shall have filed 
applications in several States for the patent of the same invention, 
the rights resulting from patents thus applied for shall be independ- 
ent of each other. 

They shall also be independent of the rights arising under patents 
obtained for the same invention in countries not parties to this con- 
vention. 

Art. V. Questions which may arise regarding the priority of pat- 
ents of invention shall be decided with regard to the date of the ap- 
plication for the respective patents in the countries in which they are 
granted. 

Art. VI. The following shall be considered as inventions : A new 
manner of manufacturing industrial products, a new machine or 
mechanical or manual apparatus which serves for the manufacture 
of said products, the discovery of a new industrial product, the ap- 
plication of known methods for the purpose of securing better 
results, and every new, original, and ornamental design or model for 
an article of manufacture. 

The foregoing shall be understood without prejudice to the laws 
of each State. 

Art. VII. Any of the signatory States may refuse to recognize 
patents for any of the following causes : 

(a) Because the inventions or discoveries may have been published 
in any country prior to the date of the invention by the applicant. 

(6) Because the inventions have been registered, published, or 
described in any country moye than one year prior to the date of the 
application in the country in which the patent is sought. 

(c) Because the inventions have been in public use, or have been 
on sale in the country in which the patent has been applied for, one 
year prior to the date of said application. 
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(d) Because the inventions or discoveries are in some manner con- 
trary to morals or laws. 

Art. VIII. The ownership of a patent of invention comprises the 
right to enjoy the benefits thereof, and the right to assign or transfer 
it in accordance with the laws of the country. 

Art. IX. Person^ who incur civil or criminal liabilities, because 
of injuries or damage to the rights of inventors, shall be prosecuted 
and punished in accordance with the laws of the countries wherein 
the offense has been committed or the damage occasioned. 

Art. X. Copies of patents certified in the country of origin, ac- 
cording to the national law thereof, shall be given full faith and 
credit as evidence of the right of priority, except as stated in Article 
VII. 

Art. XI. The treaties relating to patents of invention, designs, or 
industrial models, previously entered into between the countries sub- 
scribing to the present convention, shall be superseded by the same 
from the time of its ratification in so far as the relations between the 
signatory States are concerned. 

Art. XII. The adhesion of the American nations to the present 
convention shall be communicated to the Government of the Argen- 
tine Republic in order that it may communicate them to the other 
States. These communications shall have the effect of an exchange of 
ratifications. 

Art. XIII. A signatory nation that sees fit to retire from the pres- 
ent convention, shall notify the Government of the Argentine Re- 
public, and one year after the receipt of the communication th? force 
of this convention shall cease, in so far as the nation which shall have 
withdrawn its adherence is concerned. 

In witness whereof, the plenipotentiaries have signed the present 
treaty and affixed thereto the seal of the Fourth International Ameri- 
can Conference. 

Made and signed in the city of Buenos Ayres on the 20th day of 
August, in the year 1910, in Spanish, English, Portuguese, and 
French, and deposited in the ministry of foreign affairs of the 
Argentine Republic, in order that certified copies be made for trans- 
mission to each of the signatory nations through the appropriate 
diplomatic channels. 

(The signatures follow.) 

CONVENTION. 

Protection of Trade-Marks. 

Their Excellencies the President of the United States of America, 
the Argentine Republic, Brazil, Chile, Colombia, Costa Rica, Cuba, 
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Dominican Republic, Ecuador, Guatemala, Haiti, Honduras, Mexico, 
Nicaragua, Panama, Paraguay, Peru, Salvador, Uruguay, and Vene- 
zuela : 

Being desirous that their respective countries may be represented 
at the Fourth International American Conference, have sent thereto 
the following delegates, duly authorized to approve the recommenda- 
tions, resolutions, conventions, and treaties which they might deem 
advantageous to the interest of America . 

(Here follow the names of the plenipotentiaries.) 

Who, after having presented their credentials and the same having 
been found in due and proper form, have agreed upon the following 
Convention for the Protection of Trade-Marks. 

ArtxciiE I. The signatory nations enter into this convention for th? 
protection of trade-marks and commercial names. 

Art. II. Any mark duly registered in one of the signatory States 
shall be considered as registered also in the other States of the Union, 
without prejudice to the rights of third persons and to the provisions 
of the laws of each State governing the same. 

In order to enjoy the benefit of the foregoing, the manufacturer 
or merchant interested in the registry of the mark must pay, in 
addition to the fees or charges fixed by the laws of the State in 
which application for registration is first made, the sum of fifty 
dollars gold, which sum shall cover all the expenses of both bureaus 
for the international registration in all the signatory States. 

Art. III. The deposit of a trade-mark in one of the signatory 
States produces in favor of the depositor a right of priority for 
the period of six months, so as to enable the depositor to make the 
deposit in the other States. 

Therefore 'the deposit made subsequently and prior to the expira- 
tion of this period can not be annulled by acts performed in the inter- 
val, especially by another deposit, by publication, or by the use of 
the mark. 

Art. IV. The following shall be considered as trade-mark: Any 
sign, emblem, or special name that merchants or manufacturers may 
adopt or apply to their goods or products in oraer to distinguish 
them from those of other manufacturers or n^erchants who manufac- 
ture or deal in articles of the same kind. 

Art. V. The following can not be adopted or used as trade-^iark : 
National, provincial, or' municipal flags or coats of arms; immoral 
or scandalous figures; distinctive marks which may have been ob- 
tained by others or which may give rise to confusion with other 
marks; the general classification of articles; pictures or names of 
persons without their permission; and any design which may have 
been adopted as an emblem by any fraternal or humanitarian asso- 
ciation. 

9.3109—19 H 



32 INTERNATIONAL UNIONS. 

The foregomg provision shall be construed without prejudice to 
the particular provisions of the laws of each State. 

Art. VI. All questions which may arise regarding the priority 
of the deposit or the ad(^ion of a trade-mark shall be decided with 
due regard to the date of the deposit in the State in which the first 
application was made therefor. 

Art. VII. The ownership of a trade-mark includes the right to 
enjoA' the benefits thereof and the right of assignment or transfer in 
whole or in part of its ownership or its use in accordance with the 
provisions of the laws of the respective States. 

Art. VIII. The falsification, imitation, or unauthorized use of a 
trade-mark, as also the false representation as to the origin of a 
product, shall be prosecuted by the interested party in accordance 
with the laws of the State wherein the offense is committed. 

For the effects of this article, interested parties shall be understooc' 
to be any producer, manufacturer, or merchant engaged in the pro- 
duction, manufacture, or traffic of said product, or in the case of false 
representation of origin, one doing business in the locality falsely 
indicated as that of origin, or in the territory where said locality 
is situated. 

Art. IX. Any person in any of the signatory States shall have 
the right to petition and obtain in" any of the States, through its 
competent judicial authority, the annulment of the registration of a 
trade-mark, when he shall have made application for the registra- 
tion of that mark, or of any other mark, calculated to be confused, in 
such State, with the mark in whose annulment he is interested, upon 
proving : 

(a) That the mark the registration whereof he solicits has been 
employed or used within the country prior to the employment or use 
of the mark registered by the person registering it or by the persons 
from whom he has derived title: 

(&) That the registrant had knowledge of the ownership, employ- 
ment, or use in any of the signatory States of the mark of the appli- 
cant the annulment whereof is sought prior to the use of the regis- 
tered mark by the registrant or by those from whom he has derived 
title ; 

(c) That the registrant had no right to the ownership, employ- 
ment, or use of the registered mark on the date of its deposit ; 

(d) That the registered mark had not been used or employed by 
the registrant or by his assigns within the term fixed by the laws of 
the State in which the registration shall have been made. 

Art. X. Commercial names shall be protected in all the States of 
the Union, without deposit or registration, whether the same form 
part of a trade-mark or not. 



iirrEftisrAizoifAL ttviokb. 83 

Art. XI. For the purposes indicated in the present eonvention a 
IJi}i(Mi of Amerieaa Nations is hereby constituted, which shall act 
thrott^ two international bureaus established one in the city of 
Habana, Cuba, and the other in the city of Rio de Janeiro, Brazil, 
acting in cooaaplete accord with eadi other. 

Art. XII. The international bureaus shall have the follawing 
duties : 

1. To keep a register of the certificates of ownership of trade-mark 
issued by any of the signatory States. 

2. To QoUect such reports and data as relate to the protection of in- 
tellectual and industrial property and to public and ^reulate them 
among the nations of th^ uoioa, as weil as to furnish them whatev'er 
special information they may need upon this subject. 

.3. To ^icourage the study and publicity of die queiations relating to 
the protection of intellectual and industrial property ; to publish for 
this purpose one or imyte official reviews, eontaining the fuU texts or 
digest of all documents forwarded to the bureaus by the authorities 
of the signatory States. 

The Govemmenits of said States shall s«id to the Xnternational 
American Bureaus their official publications which contain the an- 
nouncwients of the registrations of trade^marks, and cocnmercial 
names, and the grants of patents and privileges as well as the judg- 
ments rendered by the respective courts concerning the invalidity of 
trade-marks and patents. 

4. To communicate to the Governments «f the Union any difficul- 
ties or obstacles that may oppose or delay the effective application 
of this eosivention. 

5. To aid the Oovernments of the signatory States in the prepara- 
tions of international conferences for the study of legislation con- 
cerning industrial property, and to secure such alterations as it may 
be proper to propose in the regulations of the Union, or in treaties in 
force to protect industrial prc^rty. In case such conferenees take 
place, the directors of the bureaus shall have the right to attend the 
meetings and there to express their opinions, but not to vote. 

6. To present to the Governments of Cuba and of the United States 
of Brazil, respectively, yearly reports of their labors, which shall be 
communicated at the same time to all the Governments of the other 
States of the Union. 

7. To initiate and establish relations with similar bureaus and with 
the scientific and industrial associations and institutions for the 
exchange of publications, information, and data conducive to the 
progress of the proteetion of industrial pr^>erty. 

8. To investigate cases where trade-marks, designs, and industrial 
models have failed to obtain the recognition of registration provided 
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for by this Convention, on the part of the authorities of any one of 
the States forming the Union, and to communicate the facts and 
reasons to the Government of the country of origin and to interested 
parties. 

9. To cooperate as agents for each one of the Governments of the 
signatory States before the respective authorities for the better per- 
formance of any act tending to promote or accomplish the ends of 
this Convention. 

Art. XIII. The bureau established in the city of Habana, Cuba, 
shall have charge of the registration of trade-marks coming from the 
United States of America, Mexico, Cuba, Haiti, the Dominican Re- 
public, El Salvador, Honduras, Nicaragua," Costa Eica, Guatemala, 
and Panama. 

The bureau established in the city of Rio de Janeiro shall have 
charge of the registration of trade-marks coming from Brazil, 
Uruguay, the Argentine Republic, Paraguay, Bolivia, Chili, Peru, 
Ecuador, Venezuela, and Colombia. 

Art. XIV. The two International Bureaus shall be considered as 
one, and for the purpose of the unification of the registrations it is 
provided: 

(a) Both shall have the same books and the same accounts, kept 
under an identical system. 

(6) Copies shall be reciprocally transmitted weekly from one 
to the other of all applications, registrations, communications, and 
other documents ajffecting the recognition of the rights of owners of 
trade-marks. 

Art. XV. The International Bureaus shall be governed by iden- 
tical regulations, formed with the concurrence of the Governments of 
the Republic of Cuba and of the United States of Brazil and ap- 
proved by all the other signatory States. 

Their budgets, after being sanctioned by the said Governments, 
shall be defrayed by all the signatory States in the same proportion 
as that established for the International Bureau of the American 
Republics at Washington, and in this particular they shall be placed 
under the control of those Governments within whose territories they 
are established. 

The International Bureaus may establish such rules of practice and 
procedure, not inconsistent with the terms of this Convention, as they 
may deem necessary and proper to give ejffect to its provisions. 

Art. XVI. The Governments of the Republic of Cuba and of 
the United States of Brazil shall proceed with the organization of 
the Bureaus of the International Union as herein provided, upon the 
ratification of this Convention by at least two-thirds of the nations 
belonging to each group. 



INTERNATIONAL UNIONS. 35 

The simultaneous establishment of both bureaus shall not be neces- 
sary ; one only may be established if there be the number of adherent 
Governments provided for above. 

Art. XVII. The treaties on trade-marks previously concluded by 
and between the signatory States shall be substituted by the present 
Convention from the date of its ratification, as far as the relations 
between ^the signatory States are concerned. 

Art. XVIII. The ratifications or adhesion of the American States 
to the present Convention shall be communicated to the Government 
of the Argentine Kepublic, which shall lay them before the other 
States of the Union. These communications shall take the place of 
an exchange of ratifications. 

Art. XIX. Any signatory State that may see fit to withdraw from 
the present Convention shall so notify the Government of the Argen- 
tine Republic, which shall communicate this fact to the other States 
of the Union, and one year after the receipt of such communication 
this Convention shall cease with regard to the State that shall have 
withdrawn. 

In witness whereof the plenipotentiaries and delegates sign this 
convention and affix to it the seal of the Fourth International Ameri- 
can Conference. 

Made and signed in the city of Buenos Ayres on the 20th day of 
August, in the year 1910, in Spanish, English, Portuguese, and 
French, and filed in the Ministry of Foreign Aflfairs of the Argentine 
Eepublic in order that certified copies may be made, to be forwarded 
through appropriate diplomatic channels to each one of the signatory 
nations. 

(The signatures follow.) 



AUSTRIA. 

[Law of the 11 th of January, 18^, for the Protection of Inrentloiift (Patent Law).] 

With the consent of both Houses of the Imperiitl Parliament I 
deeree as follows : 

I. GENEltAL PkOVISIONS. 
INVENTIONS EXCLUDED FROM PROTECTION BY* PATENT. 

Suction 1. New inventions which allow of industrial application 
shall be protected under this law. 

Patents shall be granted for the same upon application. 

INVENTIONS EXCLUDED FROM PROTECTION BY PATENT. 

Sec. 2. Patents shall not be granted : 

1. For inventions the object or use of which is contrary to law or 
morality or injurious to health, or which are obviously intended to 
mislead the public. 

2. For scientific doctrines or principles as such. 

3. For inventions the subject of which is reserved for a State 
monopoly. 

4. For inventions concerning — 

(a) Articles for human food and consumption, 
(&) Preparations for medicine or disinfection, 
(c) Products which are obtained by chemical methods, 
in so far as the inventions mentioned in paragraph 4, (a) to (c), do 
not relate to a definite technical process for the production of such 
articles. 

NOVELTY. 

Sec. 3. An invention shall not be regarded as new if before the 
date of its application under this law it already — 

(1) Have been so described in public prints that its use appears to 
be thereby rendered possible by persons versed in the art; or 

(2) Have been so openly used, openly exhibited or produced in the 
country that its use by persons versed in the art appears thereby 
possible; or 

36 
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(3) Have formed the subject of a patent ttiat has been in force in 
the purview of this law and has become common property. 

The Government shall be empowered to grant to foreign States 
the favor (to be notified in the Patent Journal, [sec. 44]) that the 
patent specifications officially pubKshed by them shall not be con- 
sidered equivalent to public prints in the sense of this law from the 
date of their publication, but only after a term of at most six 
months. 

CLAIM TO A PATENT. 

Sec. 4. The author of an invention, or his legal successors, shall 
alone have a claim to the grant of a patent. Until the contrary be 
shown, the first applicant shall be regarded as the author of the 
invention. A later application shall give no claim to a patent if the 
invention have already been the subject of a patent or privilege or 
the subject of a prior application under consideration which even- 
tuates in the grant of a patent or privilege. If these assumptions be 
only partially substantiated the later applicant shall only have the 
right to the grant of a correspondingly restricted patent. 

If the improvement or other further development of an invention 
already protected by patent, or for which application for a patent 
has been made which Jeads to the grant of the same, be applied for by 
the owner of the mother patent or his legal successois, it shall be 
open to him to obtain for the improvement ieither an original patent 
or a patent of addition dependent on the mother patent. 

If it appear that the industrial use of an invention for which a 
patent has been applied for presupposes the entire or partial use of 
an already patented invention, the patent applied for shall be granted 
with the condition that it is dependent on another patent to be 
definitely designated (declaration of dependency). This condition 
shall also be inserted in the notice concerning the grant of the patent, 
and in the patent document. 

Sec. 5. The first applicant shall, however,- have no claim to the 
grant of a patent if he be not the author of the invention applied 
for, or his legal successor, or if the essential contents of his applica- 
tion have been taken without consent from the description, drawings, 
models, tools, or apparatus of another, or from a process used by 
him, and if, in the former case, a claim be raised by the author or 
his legal successor, and, in the latter, by the party prejudiced. 

If the invention have come into the possession of a person in sucr 
cession to another who obtained it without permission, then in case 
of contest the earlier possessor shall rank before the later. 

Workmen, officials, and Government servants shall be deemed the 
originators of the inventions made by them in service, unless other- 
wise determined by a deed of agreement or the rules of the service. 
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Conditions of contract or service by which it is sought to withhold 
an official or servant in an industrial undertaking from the due benefit 
of the invention made by him in service shall have no legal validity. 

PROTECTION OF INVENTIONS IN EXHIBITIONS. 

Sec. 6. Inventions which are placed on view in native exhibitions 
may, from the date of their admittance to the exhibition until three 
months after the close of the exhibition, be granted provisional pro- 
tection by patent under easier conditions. 

The grant, as also the settling of the conditions of this protection, 
shall be determined by the regulating powers of the Minister of 
Commerce. 

REPRESEN TATIVE. 

Seg. 7. Any person not residing in the country may only claim the 
grant of a patent and the rights resulting therefrom if he have a 
representative residing in the country. 

. The name and residence of this representative, and also every 
change in the representation, shall, together with the power of at- 
torney, be lodged at the Patent Office for entry in the register of 
patents. 

It shall be determined by regulations what 'the power to be de- 
posited at the Patent Office shall contain. 

The place at which the representative has his residence, and in de- 
fault of the same the place at which the Patent Office has its seat, 
shall serve for the business concerning the patent as residence of a 
patentee not residing in the country. 

Delivery to the representative shall have the same legal effect as 
if it had been to the patentee himself. 

effect of the patent. 

Sec. 8. The patent has the effect that the patentee shall exclusively 
be entitled to commercially produce, bring into the market, expose 
for sale, or use the subject of the invention. 

If the patent be granted for a process, the effect shall extend arlso 
to the articles made directly by this process. 

Sec. 9. The patent shall have no effect against those who already, 
at the date of the application, have in good faith used the invention 
in the country, or who have made the necessary preparations for such 
use (previous user). 

Such persons shall be authori::?d to use the invention for the needs 
of their own trade in their own or other works. 

This riofht shall onlv be transferred or inherited together with the 
business. 
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The previous user may demand that his privilege shall be acknowl- 
edged by the owner of the patent by the drawing up of a document. 
Should this acknowledgment be refused, the Patent Office shall upon 
request decide concerning the demand raised, in the manner provided 
for the opposition process. The granted privilege shall be entered 
( n the patent register at the request of the owner. 

Sec. 10. The War Office shall have the right, in agreement with 
the Minister of Commerce, to, for their needs, make use of, or through 
their trade agents allow use to be made of, inventions which relate 
to w^eapons of war, explosives or munitions, fortifications or ships of 
war, necessarj^ for the improvement of military craft, without it 
being possible to enforce as against the War Office any rights arising 
from the patent granted. 

In so far as an agreement is not come to concerning a fair compen- 
sation between the ow'ner of the patent and the War Office with the 
consent of the Minister of Finance, the Minister of Finance shall de- 
cide thereon in agreement with the Minister of Commerce and the 
War Office. 

The exercise of the right of use appertaining to the War Office shall 
not be dependent upon the course of this negotiation. 

Sec. 11. If it shall appear, even after the grant of a patent for an 
invention, that its subject in a certain method of its application is 
reserved for a State monopoly, the patent shall, with regard to this 
method of application, have no effect against the Government or War 
Office. 

Sec. 12. A patent shall have no effect against vessels or vehicles, 
and against fittings on vessels or vehicles, which only temporarily 
come into the country upon occasion of their use in trade. 

RELATION OF SEVERAL PATENTEES TO EACH OTHER. 

Sec. 13. A patent applied for by several persons as joint owners 
of the same invention shall be granted to the same without defining 
their interests. 

The legal relations of the joint owners to a patent amongst them- 
selves shall be decided by common law. 

The right to grant third persons the use of the invention shall, 
in case of doubt, belong only to the united joint owners; each for 
himself shall, however, have the right legally to proceed against 
infringement of the patent. 

TERM OF THE PATENT. 

Sec. 14. The term of the patent shall be fifteen years ; the currency 
of this term commences with the date of the notice of the invention 
in the patent journal (sec. 57.) 
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Patents of addition shall expire with the mother patent. A pat- 
ent of addition may, however, expressly be upheld as an inde- 
pendent patent if the mother patent be withdrawn, declared void, or 
renounced. Its term shall then be determined by the date of com- 
mencement of the mother patent. With regard to the date on which 
the yearly taxes fall due, and the amount thereof, the patent of addi- 
tion which has become independent shall take the place of the mother 
patent. 

EXPBOPRIATION . 

Sec. 15. If the interest of the armed forces, or the public welfare, 
or other cogent interest of State require that an invention for which 
a patent has been applied for or already granted shall be wholly or 
partially used by the Government or War Office, or given up to the 
public use, the Government or War Office shall be authorized wholly 
or partially to expropriate this patent or the right to the use of the 
invention, against suitable indemnity determined by the judgment of 
the political district court in Vienna, and to use or to give up to 
general use the invention upon the ground of the judgment of expro- 
priation. 

If there be danger in delay, the Government or War Office may, on 
preliminary permission of the said political district court, and on the 
ground of a presented request for expropriation, at once use or give 
up to public use the invention, upon condition, however, that this 
be ratified by a subsequent judgment of expropriation. 

Besides the patentee, those persons also who are already legally 
entitled to the use of the invention shall, in case they are no^ de- 
prived of the same, be paid a suitable compensation out of the State 
treasury. 

With respect to the amount of compensation, it shall be the aim 
to come to an understanding between the applicant for the patent 
or the patentee and the possible licensees to use ; should such not be 
brought about, the decision concerning the claim for compensation 
shall be for the court, with the concurrence, if necessary, of experts. 
The patentee shall have the right to choose one of the experts. In 
determining the amount of compensation, in all cases, regard shall 
only be had to the effect which the expropriation of the patent will 
have relatively to this country. 

The negotiation concerning the amount of compensation shall have 
no restrictive action on the enjoyment of the right to the use of the 
invention to which the Government or War Office lay claim, for itself 
or for the people. 

Interested parties entered in the register of patents shall be im- 
mediately informed by the Patent Office of such a claim to a patent. 
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DEFfil9D£NC£ OF THE TATRVTr OK EXISTING LAWS. 

Sec. 16. The grant oi a patent shall in no way absolr© the owner 
from the observance of legal provisions which exist, or may be made, 
for considerations of public health, safety, or morality, or in the 
general interests of the State. 

Sec. 17. The author of an invention, or his legal successor, in so 
far as he limits himself to the use of the patented invention, shall, 
without prejudice to the provisions of section 16, not be bound by the 
prescriptions in force relating to the entry into trades. 

TRANSFERS. 

Sec. 18. Rights arising from the application for a patent and 
patent rights shall pass to the heirs ; this right shall not be escheated. 

Both rigtfts may be transferred to another, wholly or in any pro- 
portions, by legal deed, judicial decision, or testamentarj^ disposition. 

Registration of the transfer (sec. 23) necessary for the acquisition 
of the patent right shall be effected by the Patent Office, upon judicial 
requisition, or upon a written request for transfer by one of the 
parties concerned. The transfer document shall be produced, to- 
gether with the request for transfer; the signature of the assignor 
upon the former shall, if it do not possess the character of a public 
document, be authenticated. 

The request for transfer and the transfer document shall undergo 
examination at the Patent Office as to form and contents. 

If the right arising out of an application for a patent be trans- 
ferred, the patent shall, if granted, and if both the request for trans- 
fer and the transfer document be in accordance with the aforesaid re- 
quirements, be issued to the legal successor of the applicant. 

MORTGAGE. 

Sec. 19. The patent right may form the subject of a mortgage. 

VOLUNTARY LICENSES. 

Sec. 20. The patentee shall be entitled to make over the use of the 
invention to third parties for the entire province of the patent, or 
for a portion of the same, with* or without the exclusion of other 
licenses to use (license). 

COMPULSORY LICENSES. 

Sec. 21. The owner of a patent for an invention which, without 
using an invention previously patented, can not be turned to account, 
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shall be entitled to demand from the owner of the latter the grant 
of a license to use the same, if from the date of the publication of the 
grant of the earlier patent in the patent journal three years have 
elapsed, and the later invention be of considerable commercial im- 
portance. 

A license granted shall entitle the owner of the earlier patent also 
on his side to demand a license from the subsequent patentee, which 
shall empower him to use the later invention, under the condition, 
however, .that this latter stands in positive connection with the earlier 
invention. 

If it shall appear that the grant to another of the permission to 
use an invention be in the public interest, any one, even if the assump- 
tions of paragraphs 1 and 2 do not apply, and if his personal trust- 
worthiness be shown, shall be entitled, after the expiration of three 
years from the date of the publication of the grant of the patent in 
the patent journal, to demand from the patentee permission to use 
the invention for his business. 

If in these cases the license be refused by the patentee the Patent 
Office shall decide concerning the demand made, and shall determine, 
in case of the grant of the license, the compensation to be given, the 
guarantee, and also any further conditions of use, regard being had 
to the nature of the invention and the circumstances of the case. 

If the decision be concerning the grant of a license in the public 
interest, the Patent Office shall obtain the views of the Ministries 
•concerned upon the question of the existence of the public interest, 
and make these views the basis of its own decision. 

The foregoing provisions shall not apply to patents of the Gov- 
ernment or War Office. 

TRANSFER OF LICENSES. 

Sec. 22. A license granted by the patentee or Patent Office shall 
without the permission of the patentee only be assignable by the 
licensee to living persons, together with the business for which the 
license is granted, and shall only then pass by death to the legal suc- 
•cessor of the licensee if the undertaking for which the license was 
granted be carried on by such successor. 

effect of entry in the register of patents. 

Sec. 23. The patent right (sec. 18), the mortgage right, and other 
rights accruing on patent rights shall be acquired and become effective 
against third parties on their entry in the register of patents. 

The provisions of the civil code shall apply respecting the date of 
the acquisition of the license rights. As against third parties, the 
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license rights shall only operate on their entry in the register of 
patents. 

The priority of the aforesaid rights shall be decided by the sequence 
of the arrival at the Patent Office of the requests for registration, on 
the assumption that the request leads to registration. 

Requests arriving at the same time shall enjoy equal priority. 

DUTIES. 

Sec. 24. Any person acquiring a patent shall take over the obliga- 
tions attaching to it which at the date of the lodging of the request 
for registration at the Patent Office are apparent from the register of 
patents, or have been duly ordered to be registered. 

LITIGATION CAVEATS. 

Sec. 25. Suits pending at the courts which concern the ownership 
of a patent, a mortgage right, as well as any other right accruing 
on a patent, and also the request for the grant of licenses (sec. 21),. 
the withdrawal, annulment, forfeiture, dependency or decision con- 
cerning the relative inefficacy of a patent, may upon request form the 
subject of a litigation caveat in the register of patents. 

The litigation caveat shall have the effect that the decision shall 
also be fully effective against those persons who only after the date 
of the arrival at the Patent Office of the request for a litigation caveat 
have obtained registration in the register of patents. 

EXPIRATION. 

Sec. 26. A patent shall be void : 

1. Provided the payment of the yearly taxes have been properly 
made, at the latest at the end of the fifteenth year. 

2. If the yearly taxes have not been properly paid into the cash 
office of the Patent Office, or at a Post Office of the country for con- 
veyance to the same. 

3. If the patentee renounce the same. 

If the renunciation concern only certain portions of the patent, the 
patent shall be valid in respect of the remaining portions, provided 
these can still form the subject of an independent patent. 

In the cases of expiration caused by effluxion of time (1 and 2) 
the same shall operate from the day following the expiration of the 
last year of validity, in the case of renunciation (3) from the day 
following the giving notice of the renunciation at the Patent Office. 

WITHDRAWAIi. 

Sec. 27. A patent may be wholly or partially withdrawn if the 
patentee or his legal successor neglect to work, or allow to be worked^ 
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the inveodon in the country to a suitable extent, or to do everything 
necessary to insure such working. The withdrawal may in this case 
take place not earlier than after the expiration of three years from 
the date of the publication of grant of the patent in the patent jour- 
nal. This time limit shall not hold good if the patentee or his legal 
successor, notwithstanding the invention is being worked abroad and 
the public interest requires working also in the country, continue to 
satisfy the native demand exclusively, or to the greatest extent, by 
importation instead of by producticm to a proper extent in the 
country. 

If a patent ou^t to be withdrawn before the expiration of three 
years from the date of the publication of the gi-ant in the Patent 
Journal, the withdrawal shall be preceded by a threat, stating the 
grounds and fixing a suitable term for the adequate working of the 
invention. This term should not end before the expiration of three 
years from the date of the application for the patent. 

The withdrawal shall become operative on the day on which the 
decision of withdrawal becomes legally valid. If, however, the with- 
drawal have been preceded by a threat, the withdrawal shall become 
operative on the last day of the term for legal working as fixed in the 
threat, such day being set out in the decision of withdrawal. 

[Note. — ^Tbese two paragraphs- were subset it iited by the act of the 29th of 
December, 1908, and came into force six months after that date.] 

These provisions shall not applv to Oovernment or War Office 
patents. 

ANKUI^lOBNT. 

Sec. 28. A patent shall be declared void when it appears : 

1. TTiat the subject was not patentable according to sections 1, 2, 
or 8. 

2. That the invention is the subject of a patent or privilege of an 
earlier applicant. 

If one of these assumptions (1 and 2) only partially obtain, the 
declaration of nullity, shall consist of a corresponding restriction of 
the patent. 

The legally operative declaration of nullity of a patent shall date 
back to the date of the application for the patent. In the case of 
paragraph 2, the license rights legally given by the later applicant, 
and in good faith acquired and entered one year previously on the 
register of patents by third persons, which are aCeeted by no legally 
grounded litigation caveat {sec. 25), shall, however, remain unaf- 
fected by this retrospective action, without prejudice to the compen- 
sation claim arising therefrom, against the later applicant. 
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FORFEITURP. 



Sec. 29. The patent shall be forfeited by a patentee if it be shown : 

1. That the patentee is not the author of the invention, or his legal 
successor, or is not to be regarded as such (sec. 5) ; or 

2. That the essential contents of the application have been taken 
from the description, drawings, models, tools, or apparatus of an- 
other, or from a process used by him, without his consent. 

If one of these assumptions (1 and 2) only partially obtain, the 
patent shall only be partially forfeited by the patentee. 

The claim for the forfeiture of a patent shall, in the first case, be 
made only by the author, his legal successors, and those who in the 
<*efa«e of section 5 are t«G be regarded as the aiatbor, in the seeood case 
only by the injured party, and is lisaiited against the patentee in 
good faith to within three years from the date of his cntrs' in the 
register of patents. 

The reciprocal claims for oompensation and reclamation, arising 
out of the forfeiture, shall be decided according to the civil code, and 
be enforced by a civil suit. 

If the author or the injured party be successful, it shall be open 
to him, within tliirty days after delivery of the legally valid decision 
of forfeiture, to demand the transfer of the patent to himself. 

The omission of such a demand of transfer in time shall be held 
equivalent to renunciation of the patent. 

License rights legally given by the fonner patentee, in good faith 
acquired by third persons, and entered in the register of patents one 
year previously, shall, in so far as they are not affected by any legally 
grounded litigation caveat (sec. 25), and without prejudice to the 
eompensation claim arising therefrom against the original patentee, 
remain valid in the case of such a patent transfer also against the 
new owner of the patent. 

DECLARATION OF DEPENDENCY. 

Sec. 30. The owner of a patent may apply at the Patent Office for 
a decision that the industrial application of a patented invention 
involves the whole or partial use of his invention. The Patent Office 
shall decide concerning such a request under the proceedings pro- 
vided for in the opposition process. 

KIOHT OF RETALIATION. 

Sec. 31. A right of retaliation may be brought into action by order 
of the whole Ministry against subjects of a foreign State which grant 
incomplete or no protection to the inventions of Austrian subjects. 
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B08HIA AlfD mafflBHOyiHA, 

Sec. 32. With regard to the validity of the patents granted nnder 
this law in Bosnia and Herzegovina, the regulations issaed upon the 
basis of the law of the 20th of December, 1879, shall apply. 

II. Patent AuTHORrriES, Joukxaus, and Instttutioxs. 

FUNCTIONS OF THE PATENT OFFICE. 

Sec. 33. The grant, withdrawal, declaration of nullity, forfeiture, 
and the declaration of dependency, the decision concerning the rela- 
tive inefficacy of a patent (sec. 9), the decision concerning infringe- 
ment (sec. Ill) and the granting of licenses (sec. 21), and also all 
entries in the register of patents, shall rest with the Patent Office. 

The Patent Office shall further, upon request of the court, be under 
the obligation of giving written opinions upon questions concerning 
patents, if in legal proceedings differing opinions from experts have 
been submitted. 

seat and composition of the patent OFFICE. 

Sec. 34. The Patent Office shall have its seat at Vienna. 

It shall consist of a president, his deputies, and of the necessary 
number of legal and technical members as councillors. 

The members shall be partly permanent, partly non-permanent. 

The president, as also the chairman of the appeal and annulment 
departments (sec. 36), shall be versed in the law. 

The president, his deputy, and the permanent members shall be 
salaried Government officials. 

The non-pennanent members shall enjoy functional pay. 

The organization of the Patent Office shall be determined by regu- 
lation. 

Sec. 35. The president, his deputy, and the members of the Patent 
Office shall, upon the proposal of the Minister of Commerce, be nom- 
inated by the Emperor. 

The appointment of the non-permanent members shall be for a 
term of five years ; after its expiration they may be reappointed. 

The Patent Office shall form, with reference to its outward business 
relations, an independent office. With reference to its supreme direc- 
tion, it shall stand directly under the Minister of Commerce, who 
shall also appoint its staff. 



AUSTRIA. 47 

DEPARTMENTS. 

Sec. 36. In the Patent Office there shall be formed : 

1. Application departments for patent applications, assignments, 
mortgages, voluntarily granted licenses, declarations of dependency 
(sec. 4), and litigation caveats. 

2. Appeal departments for appeals, and 

3. An annulment department for requests for withdrawal, nullity, 
forfeiture, and declarations of dependency (sec. 30) of patents, for 
decisions concerning the relative inefficacy of a patent, for applica- 
tions for decisions as to infringement, and for requests for the grant 
of compulsory licenses. 

DECISIONS IN THE DEPARTMENTS. 

Sec. 37. The application departments shall form their decisions at 
sittings of three permanent members, including the chairman, 
amongst whom there shall be (if it do not concern decisions in the 
sense of sec. 40) two technical members present. 

The final decisions of the appeal departments and the annulment 
department shall be given by a quorum of two members versed in the 
law, inclusive of the chairman, and of three technical members. The 
presence of three members, of whom two shall be technical members, 
shall suffice in the intermediate decisions in both these departments. 

Experts who are not members may be called in to advise; these 
shall not take part in the voting. 

The orders prepared for a preliminary decision or a decision shall 
in all departments be given in the name of the same by the referee 
intrusted with the matter, if necessary with the concurrence of a 
technical member. 

The preliminary decisions and the decisions shall result from an 
absolute majority of votes. With an equality of votes the vote of the 
chairman shall be decisive. 

The preliminary decisions and the decisions shall be given in the 
name of the Patent Office, shall be accompanied by reasons, be given 
in writing, and shall be officially sent to all parties concerned. 

ORDER or PROCEDURE OF THE PATENT OFFICE. 

Sec. 38. Tfhe order of procedure of the Patent Office shall, so far as 
this law does not otherwise provide, be regulated by means of ordi- 
nances by the Minister of Commerce, and, if other departmental Min- 
isters appear to be concerned, in agreement with them. 
98169— in 4 
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APPEALS AGAINST THE PRELIMINARY DECISIONS AND DECISIONS OF THE 

DEPARTMENTS. 

Sec. 8^9. Appeals against tht decisions of the applicatiom depart- 
ments shall be to tfee appeal department. The same shall, unless 
other provisions in the law be provided lor special cases, be handed 
in at the Patent Office witlain thirty days after delivery of the de- 
cisioin. 

No imembeir shall take pant in the delibenntion cooaceming the 
appead who has taken |)art in >the decision .apf>caled against. 

N>o fmirther iegal action, ^such as aa appeal te tke administration 
courts, shall lie against the decisions (intermediate aiid fina;l)Nof the 
appeal departments. 

An appeal shall lie to the Pateftt Court against the final decisions 
of the annulment department. 

A separate appeal or complaint against the ordei-s of the referee, 
prepared for a decision of an application depaitment, or a decision 
of the appeal depai*tment or annuhnent depaitment, shall irot be 

permitted. 

A separate appeal also against the ifntermediate decisions of the an- 
nulment depaitment ^all not be allowed ; nevertheless an alteration 
of the orders prepared l)y the referee in all three departments, as also 
in the intermediate decision of the appeal department and annulment 
department, may be proposed by the department in question itself. 

DECISIONS AND APPEALS RELATING TO ENTRIES ON THE REGISTER. 

Sv:c. 40. The decisions of the Patent Office concerning entries in the 
register of patents in accordance with sections 9, 18, 19, 20, 21, 218, 
and 25, and also in the register of patent agents in accordance with 
section 43, ^hall be given by an application department to be com- 
posed of three members versed in l!he law. All interested parties 
shall be informed of the decisions. 

An appeal may be raised against the decision within thirty days 

after delivery. 

The appeal jfliall be, excepting in the case reserx^d to the Ministry 
of Commerce in section 43, to the appeal department of the Patent 
Office. 

TATBNT CX)URT. 

Sec 41 A Patent Court shall be appointed in Vienna as an appeal 
court against the decisions of the anmilment department of the Pat- 

^"^The s?me shall consist of a president or a president of the senate 
of the Supreme Court and Court of Cassation as president and chair- 
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of the Supreme Court and Court of Cassation^ ot their deputiest, atid 
of three technical members as assessors. 

The members of the Patent Court and their deputies shall be ap- 
pointed by the Emperor for a period of five years, upon the pl»- 
posal of the Miniatdr of Commerce in agreement with tiie minii^Hes 
concerned. They may be reappointed. 

During their term of office the provisions of Article 6 of the 
statute law concerning judicial authorityi, and th«e iaW of the 21st of 
May, 1868) for carrying out the saikL^, shall apply to the members 
of the Patent Cottrt. 

The members of the Patent Court shall enjoy functional pay. 

The three technical members shall be chosen for each case from the 
list of the technical members nominated from time to time by the 
president of the Patent Court. 

The assistants and persooB attached to the Court €diall be furiiish^d 
by the Minister of Commerce. 

QUOUNDS OF BXCI>178ION. 

Sec. 42» Members of the Patent Office ai^d the Patent Court shall 
be debarred from cooperation : 

1. In patent matters in which they themselvjes are parties^ or as to 
which they stand to one of the parties in the relation of a partner, 
co-obligator, or person liable to redress. 

2. In patent matters of their wives, or such persons to whom they 
are related in a direct line, or related by marriage, pr to whom they 
are related in collateral lineage to the fpurth degree, or related by 
marriage to tlie second degree. 

3. In patent matters of their adoptive or foster parents, adoptive 
or foster children, or their wards. . 

4. In patent matters in which they represent or have represented 
one of the parties, or respecting which they experience or have in 
view a material loss or gain. 

Members of the Patent Court shall further be excluded in patent 
matters in which they took part at the formulating of the decisions 
of the Patent Office. 

PATENT AGENTS. 

Sec. 4S. Advocates, officially authorized private technical persons, 
patent ageftts, and, persons finding the Capital, shall alone be 
authorized to professionally represent parties before the authorities 

in patent mfttt6i^s. 
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The officially authorized private technical persons, as also the 
patent agents, shall, however, be prohibited from professionally 
representing parties in litigation, concerning the withdrawal, annul- 
ment, or forfeiture of a patent, or privilege, and also in all non- 
technical matters. 

Patent agents shall be appointed by the Patent Office, in proportion 
to requirements, with the doncurrence of the trade authorities. 

The practice of patent agency shall be dependent on the entry of 
the agents in the register of patent agents, conducted by the Patent 
Office. This entry shall be published in the patent journal. 

Every such entry shall be subjected to a tax of 100 florins. 

Patent agents shall only be appointed from amongst those persons 
who: 

1. Are of age. 

2. Are Austrian subjects and reside in the country. 

3. Have not been sentenced for an offense or crime committed for 
gain, or such like transgression. 

4. Are able to show adequate technical qualification, by production 
of a diploma, or the proof of a successful prescribed State examina- 
tion in a native technical high school, in a high school for agriculture, 
in a mining college, or in a faculty of philosophy of a native uni- 
versity, or a successful examination of equal importance in an 
analogous foreign high school of the same standing. 

5. Have had at least two years' practice with a native patent 
agent; and 

6. Prove by a successful examination, before the Patent Office, after 
completion of their practice, their familiarity with the provisions 
of native and foreign patent laws. 

The tax for the examination in patent laws shall be 20 florins. 

Patent agents shall be subjected to the disciplinary authority of 
the Patent Office. 

In the case of the temporary or permanent incapacity of a patent 
agent to conduct the business carried on by him, the Patent Office 
shall be empowered if necessary to appoint a substitute for carrying 
on, or winding up, his business. 

An appeal to the Ministry of Commerce against the refusal to enter 
on the register of patent agents shall be open to the person concerned 
within thirty days after delivery of the decision. 

The issue of detailed provisions concerning the organization of the 
Institution of Patent Agents, and concerning disciplinary proceed- 
ings against patent agents, shall be determined by the regulating 
powers of the Minister of Commerce, in agreement with the Minister • 
of the Interior. The decision whether a successful examination in a 
foreign high school be equal in importance to the successful State ex- 
amination in an analogous native high school (clause 4 of this sec- 
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tion) shall concern the Minister of Commerce in agreement with the 
Minister for Culture and Education and the Minister for Agriculture. 

PATENT JOURNAL. 

Sec. 44. A patent journal shall be published periodically by the 
Patent Office, in which shall appear the publications provided for in 

•^r'^li^taen. ana publicUon „, .hi. jou™. sh^l be dete.- 

mined by the regulating powers of the Minister of Commerce. 

REGISTER OF PATENTS. 

Sec. 45. A register of patents shall be kept by the Patent Office, 
which shall contain the successive numbers, the subject and the term 
of the patents granted, and also the names, occupation, and residence 
of the patentees and their representatives. The commencement, ex- 
piration, lapsing, opposition, withdrawal, declaration of nullity, and 
forfeiture of the patent, the expropriation thereof, the declaration 
of independence of a patent of addition, also the declaration of de- 
pendency of a patent, and also the transfer of a patent, license grants, 
mortgage rights, any other right accruing on a patent, the inefficacy 
of a patent with regard to a prior user (sec. 9), the decisions con- 
cerning requests for decision as to infringement (sec. Ill), and liti- 
gation caveats, shall appear in the register. 

The descriptions, drawings, models, and samples belonging x to 
existing patents, also the requests and documents forming the basis 
of entries in the register, shall be preserved by the Patent Office in 
special archives. 

Inspection of the register of patents, and of the descriptions, 
drawings, models, and samples, upon the basis of which the patent 
was granted, also inspection of the requests and documents, and also 
the taking of abstracts and copies, shall, in so far as it does not 
concern an impublished patent belonging to the Government or War 
Office (sec. 65) , be free to everybody. The Patent Office shall arrange 
for the publication of all alterations which concern the duration and 
ownership of a patent. 

The Patent Office shall publish the descriptions and drawings of 
granted patents, in so far as their inspection is free to everybody, 
in separate printed specifications (patent specifications). 

The Patent Office shall, upon request, give certified documents con- 
cerning entries in the register. 

fines. 

Sec. 46. Fines and penalties imposed by the Patent Office shall go 
to the State treasury. 
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Sec.4T. The delivei^ of documents from the Patent Office shall 
t^ke place officially, by servants of the Patent Office, or through the 
post 

In the case of a patentee who for a time possesses no representative 
in the country, or whose residence in the country is unknown, the 
Patent Office may, if necessary, appoint a trustee to represent him, 
delivery to whom shall be as valid as to the patentee himself. 

III. Pboceditre — (A) In the Gbanting of Patents. 

PATENT APPMCATIONS. 

Sec. 43. Application for the purpose of obtaining a patent for an 
invention shall be made at the Patent Office in the written fonn 
prescribed, either by personal delivery or through the port. 

The date of the delivery of tife application at the Patent Office shall 
be deemed to be the date of application. 

EXISTENT OF THE AFFLlIOATiOl^, 

Sec. 49. The combination of two or more inventions in a single 
application shall only be permitted if these inventions be related as 
component parts of, or as means of carrying out, the same object. 

AirUCATION PETTTION. 

Sec, 50. The application shall contain : 

1. The Christian and surnames, the occupation and residence of 
the applicant for the patent, and, if the request he lodged through a 
representative resident in the country, the same particulars also re- 
specting such agent. 

2. The request for the grant of the patent 

8. A short appropriate designation of the invention to be patented 
(title). 

4. The number of years for which the applicant intcaids to pay 
the yearly fee before the grant of the patent. 

ADDITIONAL REQUIREMENTS TO THE APPI/I0ATI0:N^. 

Sec. 51. The application shall be accompanied by : 

1. The application tax of 10 florins (sec. 114), or the receipt for 
the payment of this tax at a post office for remittance to the treasury 
of the Patent Office. 

2. A power appointing a representative, in the case of the appli- 
cant for a patent lodging his application through the latter. 
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?>, The specification of the invention, prepared according to the 
provisions of this law (sec. 52), in duplicate, signed by the applicant 
for the patent or his representative. 

PATENT SPECIFICATION. 

Sec. 52. The patent specification shall : 

1. Describe the invention in such a clear, lucid, and complete man- 
ner that the use of the invention is thereby rendered possible to per- 
sons versed in the art. 

2. Exactly and distinctly indicate, by one or S3veral claims at the 
end of the description, that which is novel and consequently forms 
the subject of the patent, 

3. Comprise such drawings, prepared in a durable manner, as may 
be necessary for the understanding of the description, and, if neces- 
sary, also be accompanied by models and samples. 

Alterations in the statements contained in the description may be 
made until the Patent Office have decided to publish the application. 

With reference to alterations in the essence of the invention, the 
Patent Office (application department), after hearing the persons in- 
terested, may decide that the application shall date only from the 
time of making these alterations (sec. 54). 

rURTIIER REQUIREMENTS IN THE APPLICATION. 

Sec. 53. The creation of further requirements in the application 
and patent specification shall be determined by the regulating powers 
of the Minister of Commerce, with the concurrence if necessarv of 
the departmental minister concerned. 

PRIORITY. 

Sec. 54. The applicant shall acquire right to priority for his in- 
vention from the date of the regular application for a patent (sees. 
48-53). 

He shall, commencing with this date, enjoy priority as against any 
other similar invention applied for later. 

If the application be defective, it may, after removal of the de- 
fects in proper time (sec. 55), be regarded as having been regularly 
made at the date of its first delivery, in so far as the removal of the 
defects lea^-es unaltered the essence of the invention. 

If the removal of the defects in proper time cause an alteration 
by way of addition in the essence of the invention, the invention shall 
only be deemed to have been regularly lodged at the date of the re- 
moval of the defects, and shall enjoy the right to priority from this 
date only. 
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PRELIMINARY EXAMINATION. 

Sec. 55. The application shall undergo a preliminary examination 
by a member of the application department. 

If the application do not comply with the requirements pre- 
scribed, the applicant for the patent shall be required to remove the 
defects within a specified time. 

If the preliminary examination, made if necessary with the con- 
currence of the experts concerned, show that according to sections 
1, 2, or 3 there is obviously no patentable invention, the patent ap- 
plicant shall, after being possibly summoned and heard by the 
member of the application department entrusted with the prelinii- 
nar}' examination, be informed hereof, the reasons being given, and 
shall be requested to answer within a specified time. 

The application department shall give a decision concerning the 
application after receiving a reply within the proper time, or, after 
the expiration of this time, without reply. 

The president of the Patent Office shall have the right of making 
rules concerning the principles on which the preliminary examina- 
tion shall be conducted, and concerning the procedure to be ob- 
served therein by the members of the application department, in 
which it shall be especially emphasized that at the preliminary 
examination the value of the invention applied for shall not be sub- 
ject to judgment of any kind. 

REJECTION OF THE APPLICATION. 

Sec. 56. If the original or amended application do not satisfy the 
prescribed conditions, or if it appear that according to sections 1, 2, 
or 3 there is obviously no patentable invention (sec. 55), the appli- 
cation shall be rejected. 

If the rejection take place upon a ground not already known to 
the applicant for the patent on the occasion of the preliminary 
examination, he shall be given the opportunity of replying to this 
ground of rejection within a specified time. 

ACCEPTANCE OF THE APPLICATION, PUBLICATION, AND LAYING OPEN TO 

OPPOSITION. 

Sec. o7. If the Patent Office be of opinion that the application is 
a proper one, and that the grant of a patent is not precluded, it 
shall order the official publication of the application (laying open 
to opposition). The publication of the application shall take place 
by publishing once in the official patent journal the name, occupa- 
tion, and residence of the applicant for the patent, the subject of 
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the inv^tion, and the patent claims contained in the application, or 
the essential contents of the same, and also the date of application. 

The legal rights under the patent (sec. 8) shall, as regards the 
subject of the application, temporarily commence in favor of the 
applicant for the patent from the date of the issue of the patent 
journal (publication), which date shall be apparent upon the same. 

Simultaneously with the publication, the application, with all an- 
nexed documents, shall be laid open to public inspection at the Patent 
Office for two months. The Patent Office may, if necessary, arrange 
for inspection at other places also. 

The patent specification laid open to inspection shall enjoy the 
protection accorded by law to works of literature until the grant of 
the patent, and, if such grant should not take place, until the expira- 
tion of five years from the date of laying open to inspection. 

The publication and laying open to inspection shall, at the request 
of the applicant for the patent, be delayed for the term of at least 
three, but at most six, months, reckoned from the date of the decision 
concerning publication. 

opposmoN. 

Sec. 58. Opposition to the grant of a patent may be made at the 
Patent Office within a period of two months from the date of publi- 
imtion. 

The opposition shall be in writing and shall be lodged in duplicate. 
It shall only be founded on the following grounds, established by 
definite facts : 

1. That the subject is not patentable (sees. 1-3). 

2. That the invention corresponds substantially with an invention 
previously applied for, or previously patented or privileged. 

3. That the applicant for the patent is not the author of the in- 
vention, or his legal successor, or to be regarded as such (sec. 5). 

4. That the essential contents of the application opposed have 
been taken without consent from the descriptions, drawings, models, 
tools, or apparatus of another, or from a process used by him. 

In a case coming under (3) the author only, or his legal successor, 
and in a case coming under (4) only the injured party shall be en- 
titled to oppose. 

A copy of the opposition shall be handed to the applicant for de- 
livery of his written reply within a term of thirty days, which term 
may be prolonged for sufficient reason. 

opposrriON procedure. 

Sec. 59. As soon as the reply has been made, or the term for its 
delivery has expired, the referee entrusted with the matter shall 
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make the necessary arraDgments lor any further correspondence 
whkh may be necessary, for hearing the parties interested* producing 
the proof tendered by the parties, taking of proof, and also generally 
for the purpose of obtaining the most tmstworlhy ehicidatien of the 
true facts. 

CONSn>ERATION OF ISYIDENCB AND 9B0ISK)K. 

Sec. 60. After completion oi the preliminaries, the Patent Office 
(application department) shall, after full consideration of tibie proof 
brought forward, form a decision in private session concerning the 
grant of the patent. 

OOSTS. 

Sec. 61. In their decision the Patent Office (application depart- 
ment) shall at their absolute discretion state the proportions in which 
the costs of the proceedings and legal assistance shall fall on the 
parties, and the amount thereof. 

PATENT APPLJCATIOX OF THE OPPONENT. 

Sec. 62. If the opposition in cases under section 58. subsections 3 
and 4, result in the rejection or refusal of the application, the party 
who opposed may, if he on his side make application for the inven- 
tion within thirty days after delivery of the decision of the Patent 
Office respecting it, require that the date of the rejected or refused 
application be fixed as the date of his application. 

APPEAIi. 

Sec. 63. The applicant for a patent may appeal against the de- 
cision by which the application is refused or sent back for amend- 
ment (sees. 56 and 60), and the applicant for a patent, or the party 
who opposed, may appeal against the decision granting a restricted 
or unrestricted patent, such appeals to be entered within thirty days 
after delivery of the decision. 

Appeals made too late shall be rejected without instituting the ap- 
peal procedure. 

The appeal, and its annexed documents, shall be lodged together 
with the number of copies necessary for the opponents 

A copy of the appeal shall be given to the opponent for delivery 
of the reply within a period of at least fourteen days, which for im- 
portant reasons may be prolonged. For the further procedure before 
the appeal departments the provisions (sees. 59 to 62) made for the 
application departments shall apply. 
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Ib the appea} procedure new facts may be brought forward. 

If the decision concerning the appeal be based on circumstances 
other than those taken into consideration in the decision of the appli- 
cation deptartment appealed against, the parties concerned shall 
previously be given opportunity of expressing opinion thereon within 
a given time. 

LETTBR8 PATENT — PUBLICATION. 

Sue. 64. if the gr»nt of the patent be finally decided on, the Patent 
Office shall order the entry of the protected invention in the register 
of patents, the publication of the grant in the patent journal, the 
preparation of the Letters Patent for the patentee, and also the 
printing. and publication of the patent specification. 

QOYBRNMSNT OR WAR OFFICE PATENTS. 

Sec. 65. If an invention applied for in the interest of the equip- 
ment of the armed forces, or for other interest of State, by the Gov- 
ernment or War Office be in question, or an invention applied for 
relatively. to which the Government or War Office have made good 
their right of expropriation (sec, 15), the gya^t of the patent shall, 
upon their proposal, take place without any publication. In this 
case the laying open to inspection and printing of the specification, 
and also the entry of the subject of the invention in the public reg- 
ister of patents, shall be dispensed with. The publication and con- 
plete entry may at any subsequent date be demanded by the Govern- 
ment or War Office. 

The term of such patents, the publication of which has stood 
over, shall run from the date on which the grant was finally decided 
upon. 

REFUSAL. 

Sec. 66. The withdrawal of an application after publication (sec. 
57) or the refusal of the patent shall be published. 

Upon publication of the withdrawal or refusal of the patent, the 
effect of the temporary protection (sec. 57, par. 2) shall be considered 
as not having taken place. 

(B) In the Litigation op Patents. 

INSTITUTION OF THE DEMAND. 

Sec. 67. The institution of the suit for the withdrawal, declara- 
tion of nullity, or forfeiture of patents shall ensue only upon demand. 
The Patent Office shall, however, be empowered to proceed ex officio 
with a suit brought for withdrawal or annulment if the demand 
he withdrawn. 
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If the bringer of the suit do not reside in the country, he shall 
be represented in the country by an advocate, and shall give to the 
opponeilt, upon his request, security for the costs of the suit. This 
request must be made, under penalty of forfeiting the claim to 
security, within fourteen days after delivery of the demand. 

The amount of security shall be fixed by the Patent Office at their 
free discretion. The bringer of the suit shall be allowed a period 
within which to give security. If the security be not given before 
the expiration of the period, the demand shall be regarded as with- 
drawn. 

IMMEDIATE REJECTION. 

Sec. 68. Demands for the withdrawal, declaration of nullity, or 
forfeiture of a patent which are obviously not founded upon a legal 
ground, and also petitions which contain no definite request, or to 
make which the bringer of the suit has no title (sees. 29 and 30), 
may be rejected by the Patent Office (annulment department), the 
grounds being given, without further procedure. 

Such decisions shall be regarded as final decisions. 

FORM AND CONTENTS OF THE pEMAND. 

Sec. 69. The demand shall contain a concise statement of the mat- 
ter in dispute, and in addition to the definite request an indication 
of the nature of proof to be made good. 

Documentary evidence shall be annexed in the original or as 
legalized copies. 

The demand, together with its annexed documents, shall, if di- 
rected against one patentee only, be lodged in duplicate at the Patent 
Office. 

If the demand be directed against several patentees there shall, 
in addition to the copy intended for the Patent Office, be lodged for 
each of the persons concerned a duplicate of the demand, together 
with copies of the annexed documents. 

Every demand shall have as subject of dispute a single patent only, 
together with its patents of addition. 

procedure in NULLITY ACTIONS. 

Sec. 70. The referee intrusted with the matter shall, if the demand 
be found suitable for instituting a suit, deliver a duplicate of the 
same, together with copies of the annexed documents, to the person 
concerned, with the instruction to lodge his reply in writing in dupli- 
cate within a period of at least thirty days, prolongation of which 
may be allowed by the referee for sufficient reason. 

A copy of the replies lodged and the annexed documents shall be 
delivered by the referee to the complainant. 
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PRELIMINARY PROCEDURE. 

m 

Sec. 71. As soon as the replies are lodged, or the period for their 
delivery has expired without reply, the referee shall make the neces- 
sary arrangements for any further correspondence which may be 
necessary, for the production of the means of proof tendered by the 
parties, for the taking of such proof which it does not appear prac- 
ticable to take in the verbal proceedings, and also generally for the 
purpose of obtaining the most trustworthy elucidation of the true 
facts, and for the proper preparations for the proceedings. 

A minute shall be drawn up by a sworn secretary, if necessary with 
the assistance of some technical person, of the evidence taken in the 
presence of the parties in consequence of these proceedings. 

I 

REPORT OF THE PROCEEDINGS. 

Sec. 72. After completion of the preliminary procedure there shall! 
follow the report of the verbal proceedings by the president of the 
Patent Office or his deputy. 

The report of the proceedings shall not take place if the Patent 
Office (annulment department) decide in private session that the 
demand shall be rejected as unsuitable for trial because of the non- 
competence of the Patent Office, or because of it being a matter al- 
ready adjudicated. 

SUMMONS. 

Sec, 73. The parties concerned, or the representative appointed by 
them, and also the witnesses and experts agreed upon by arrange- 
ment with the referee (sec. 71) at the proceedings, shall be summoned 
to the trial. 

The non-appearance of the persons concerned or their representa- 
tives shall not prevent trial and decision. 

TRIAL. 

Sec. 74. The trial shall be conducted and carried into effect ac- 
cording to the provisions, applied as near as may be, of sections 177 
to 203 of the law of the 1st of August, 1895 (civil procedure regula- 
tion). 

Besides the cases provided for in section 172 of the civil procedure 
regulation, publicity of the trial may upon request be dispensed with, 
either in respect of a portion of the procedure or for the entire trial, 
if by publicity an important interest of State, or a trade or commer- 
cial secret of one of the parties, or of a witness, be imperilled. 
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The members of the Patent Office and Patent Court, and also the 
reporting officials of the Ministry of Trade, shall be allowed access in 
spite of publicity having been dispensed with. 

PROOFS AND TAKIiro PSOOF. 

Sec. 76. The procedure for procuring proofs shall, unless provi- 
sions contrary to this law are involved^ be carried out ix^Cordisg to 
the provisions, applied as near us may be, of sectlotis 266 to 3B3 of 
the law of the 1st of August, 1895, concerning the legl^l pjMsednre in 
oM'il suits (civil procedure regulation). 

Testimony giveui by the witnesses before the Patent Offi^ *ftd also 
statements giv-en upon oath by the parties before the Patent Office, 
shair be equivalent to legal testimony. 

The foregoing principles concerning proof procedure shall apply 
to the preliminary proceedings and also to the trial. 

DELIBERATION AND VOTING. 

Skc. 76. Deliberation and voting of the annulmeat djepartmeht 
shall take place in private session. 

COSTS OF ACTION. 

Sec. 77. In the decision the Patent Office shall, at their absolute 
discretion, state the proportions in which the costs of the proceed- 
ings and legal assistance shall be chargeable to the partfes, and the 
amount thei^of. 
Any private legal claims shall be ref eired <to tte ordinary OMitts* 
Whoever withdraws a claim shall make good to the defendant tiie 
costs incurred ; the amount tliereof shall be determined by tfhe Patent 
Officp. 

CONTENTS OF THE DECISION. 

Sec. 78. The written decision shall contain: 

1. Thft designa^tion of tfee di^idion and the namfes of the membfel's 
who have taken part in the decision. 

2. The deBigna4;ion of tfeft p&i1;ies^ their i^t)resentatiVfes atid at- 
torneys, as also their relation to the parties. 

3. The decision^ 

4. The facts of the decision^ consisting in a concise sta<«meht of 
the condition of affairs resulting from the vferbal pl*bceditt^, the 
principal claihis made by the paities being bt*oujtht into pl-omi 
nence. 

5. The grounds for the decision. 
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PROltfUliGATION OF THE OEClSM)I<f. 

Sec. 79. When possible the decisi'on, with the essential gi'oiiiKls 
therefor, shall be given by word of mouth directly iift^ <lie close 
of the verbal proceedings. 

In all oases, however, the decision, in writing, together with the 
full grounds for the same, shall as sooti as pos^ble be sent to the 
parties. 

KEEPING THE MIKtTl^S. 

Sec. 80. A sworn secretary shall, if necessary with the assistance 
of ??ome technical person, draw up a minute of the proceedings. The 
same shall contain the names of the members of the annulment 
department present, of the parties and their representatives, and 
also the essential events in the proceedings, in particular the state- 
ments and opinions of any witness or expei-t heard, as also the de- 
mands of the parties and decisions thereon. 

In a closed session a separate minute shall be kept, in which 
the result of the deliberation and voting shall appear. 

Each of these minutes shall be signed by the president and the 
secretary. 

INSPECTIOK OF RECORDS. 

Sec. 81. The parties or their representatives shall, in so far as it 
may not be contrary to the provisions of section 65, be allowed to in- 
spect the records of the proceedings, witli the exception of the de- 
liberation record. 

JPENAI/TT YO^ VEXATIOUS ACTIONS. 

Sec. 82. Parties, or their representatives, who are guilty of an 
obviously vexatious patent action may be oondemned to a fine of 300 
florins. 

LEGAL ASSISTANCE. 

Sec 83. The court shall be under the obligation of rendering legal 
assistance to the Patent Office. 

RESTORATION AND RESUMPTION OF THE PROCEEDINGS. 

Sec 84. A restoration shall not be allowed in case prescribed peri- 
ods have been allowed to lapse. 

If a decision cause the whole or partial withdrawals declaration 
of nullity, or forfeiture of a patent, or an application having the 
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above in view be wholly or partially rejected, a party shall upan 
request be permitted to reopen the closed proceedings : 

1. If a document, upon which the decision is founded, be fraudu- 
lently fabricated or forged. 

2. If a witness or an expert have been guilty of a false statement, 
or the opponent in his examination guilty of a false oath, and the 
decision be founded upon this statement. 

3. If the decision were obtained by means of a fraudulent pro- 
ceeding, capable of being prosecuted in legal criminal proceedings, 
on the part of the representative of the party, by the opponent, or 
his representative. 

4. If a member who has taken part in the decision, or in a former 
decision forming the basis of the decision, have in the action, to the 
prejudice of the party, been guilty of a violation of his official duty 
punishable by criminal law. 

5. If a criminal sentence upon which the decision is based be 
quashed by another judgment which has become legally valid. 

The restoration may, however, only be demanded by the parties to 
the action if made within one year after legal validity of the decision 
to be challenged, and without prejudice to the rights acquired in the 
meantime by third persons. 

In particular those who subsequently put the invejition into prac- 
tice, or have made the preparations necessary therefor, acquire the 
right appertaining to the prior use of the invention (sec. 9). 

That Patent Court (annulment department of the Patent Office or 
Patent Court) which gave the decision appealed against shall be 
called upon to decide the demand for restoration. 

The request for restoration of the proceedings shall not delay the 
execution of the decision. 

Sec. 85. If a patent be entered as not in force in the register of 
patents by the Patent Office in error, the Patent Office shall, upon 
ascertaining the error, order and give notice of the cancelling of this 
entry. In the meantime the rights acquired in good faith by third 
persons shall remain protected in such case as in the case of restora- 
tion. 

BZECUnOK* 

Sec. 86. Legally valid judgments of the Patent Office, as also of 
the Patent Court, are capable of judicial execution. 

APPEAL. 

Sec. 87. Any person who considers himself aggrieved by a final 
decision of the annulment department of the Patent Office may appeal 
to the Patent Court. 
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A special appeal diall not lie against decisions given and deter- 
minations formed by the annulment department in the course of the 
prelimintarj/: proceedings on the triaL The sam;e shall only be called 
into question on the appeal to the Patent Court, if they have had an 
influence upon the final decision (sec. 39). 

The appeal shall be notified, and> reasons given in writing, at the 
Patent Office within thirty days after the date of delivery of the 
decision appealed against. The appeal document and its annexed 
documents shall be lodged with the necessary number of copies for 
the opponent. ^.j 

SUBMISSION OF THE APPEAL. 

Sbc. 88'. The appeal document, de^ve^ed in proper time- and com- 
plying witJi tbei l^g»l regulations, ^all; together wittiall documents 
of the proceedings^ be submitted* by the P^ent Office to the Patent 
Court, and shall have a suspensive action. 

Appeal documents overdue, or not complying with the require- 
ments of section 87, shall be rejected by the Patent Office (annulment 
department). 

DECISION OF THE PATENT COURT. 

Sec. 89. The Patent Court shall form its decision concerning the 
appeal, allowed in accordance with section 88, upon the basis of the 
facts and evidence laid before the Patent Office. 

The Patent Court shall refer the subject of the action to a second 
trial and decision by the Patent Office only if. on the part of the 
Patent Office essential formalities of the trial were violated, the 
disregard of which hindered the formation of a legal decision. 

BUSINESS ARRANGEMENTS. 

Sec. 90. The Patent Court shall itself make its business arrange- 
ments and shall publish the same. 

PROCEDURE. 

Sec. 91. For the rest, the provisions of sections 68 to 84 shall be 
applied, as near as may be, for the procedure before the Patent Court. 
Fresh evidence shall not be taken in tiiese proceedings. 

METHOD OF VOTINGS. 

Sec. 92. The Patent Court shall decide by an absolute majority of 
votes. With an equality of votes the vote of the president shall be 
decisive. 

9316&— 19 5 
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LIMIT ATIOX OF TIIE XFIXITY AXD WmilHKAWAL CLAIMS. 

Sec. 93. The legally valid decision given by the Patent Office or the 
Patent Courts 

il) In nullity suit> : 

(a) That a ^ven fact is not an obstacle to the patentability 

of the invention in accordance with sections 1, 2, 
and 3: 

(b) That the invention does not correspond with the subject of 

a prior patent or privilege. 
( '2 ) In a withdrawal suit : 

That the invention has been legally worked, 
may. if the patentee in the course of the action have so demanded, in 
accordance with the arrangem^its made for this purpose by the 
Pat^it Office or by the Patent Court, be entered in the register of 
patents* with the effect that after the date of the entry the patent 
can not be tlie subject of a fresh action supported by like facts and 
the same testimony even by third parties. 

DETAILKD PBOVISIONS Ft« THE PATENT COURT. 

Sec. 94. The detailed provisions concerning the organization of the 
Patent Court, concerning the procedure before the same, and con- 
cerning the carrying out of its decisions and orders, shall be de- 
termined by regulation. 

IV. Patent Infringements and Pretensions. 

INFRINGEMENTS. 

Sec. 95. He who without the consent of tlie owner of the patent — 

(a) Commercially produces, brings into the market, exposes 

for sale, or uses the subject of the protected invention 
(sec. 8) : 

(b) Vses not merely for the needs of his own trade, in his 

own or other works, the patented invention, which he 
ah'eady at the date of the application had in good faith 
used in the country, or with regard to which he had 
made the necessary arrangements for such use (sec. 9) , 
shall commit an infringement. 

ACTIONS FOR IN jrTNCTIONS. 

Sec 96. The injured party shall have against every infringer a 
claim for the recognition of his patent right, cessation of further acts' 
of infringement, removal of the infringing articles, alteration of 
the means of infringement, indemnification, or delivery of the profits. 
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Jurisdiction concerning such claims shall appertain to the court 
intrusted with jurisdiction over trade matters. 

WILIiFUIi INFRIKOSMBNT. 

Seo. 97. If the infringement have been committed willfully it 
shall constitute a misdemeanor, and the guilty party shall be 
punished by the court of first instance appointed for the exercise of 
correctional jurisdiction by a fine of from 500 to 2,000 florins, or by 
imprisonment of from three months to a year, to which a fine of not 
more than 2,000 florins may be added. 

Penal proceedings shall only ensue upon the demand of the injured 
party as private prosecutor. 

Simultaneous application of the more strict provisions of the 
general penal code, especially those concerning fraud, shall not be- 
hereby excluded. 

The fines shall be paid to the State treasury. 

IMPORTANCE OF THE PATENT SPECIFICATION FOR INFRINGEMENT. 

Sec. 98. The description of the invention forming the basis of 
the patent (sec.^52) shall be the sole standard for deciding whether 
a patent has been infringed, and in no case shall any sub^uent 
statement not contained in this specification of the object of the 
patent be taken into consideration. 

MIIilTART JURISDICTION. 

Sec. 99. Persons in the armed forces, and in the Imperial Royal 
Gendarmerie in active service, shall be subject to military jurisdic- 
tion with reference to all offenses and transgressions coming under 
chis law. 

CONFISCATION OF PATENTED ARTICLES. 

Sec. 100. In sentences or offenses under section 97 it shall, at the 
demand of the injured party, be pronounced that the infringing arti- 
cles found in the possession of the guilty party shall be confiscated, 
unless security be furnished that they shall be put out of use until 
the expiration of the term of the patent, and that the instruments, 
. apparatus, and other means which have exclusively or principally 
served to commit the infringement shall be rendered unsuitable for 
this use at the cost of the condemned person, unless security be fur- 
nished also in like manner with reference to this consideration. 

If it be not possible to separate the patented portions from the in- 
fringing articles without destruction of the infringing articles, con- 
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fiaofttioBi shall eixtawi.to tba aitire infringiiig acticle integral with the 
patented portion. 

Articles declared confiscated shall, unless an understanding be 
come to between the coudwined and the< injured party for their 
cession, with allowance for the compensation which may be due to 
the latter^ or if the injured painty be not wiUing to take oy^r the 
articles declared confiscated at a valuation by the court as part con- 
sideration for the compensation which may be due to him^ be de- 
prived of the features in which they infringe the patent; if necessary, 
however, they shall be destroyed. 

The execution of such a decision shall, take place at the cost of the 
guilty parity, if necessary m agreement with experts. 

Sec. 101. If the penal procedure, without leading to the condem- 
natioli. of l^e accused, establish the fact that an infringement has 
been, comnulted, there shall, upon demand of the injured party, be 
pronounced, in the acquitting judgment, the confiscaticHii qj the in- 
fringing article and the putting out of use of the means according to 
the provisions of section 100. 

The es^ecution of swh a. decision shp,ll take place if necessary in 
agreement with experts. 

The costs of execution shall be borne by both sides, in equal por- 
tions. 

INPRINCrNG ARTrCI^ES EXEMPT FHOM CONFISCATION. 

Sec. 102. Infringing articles (sees. 100 and 101) manufactured 
in fulfillment of a contract with the War Office, and their means of 
production prepared for this object, shall, if the War Office, within a 
period to be fixed by a judge, be able to prove the lodging of a request 
for expropriation (sec. 15), neither be declared confiscated nor made 
unusable, nor form the subject of measures directed to those ends 
(sec. 105). 

The damage caused by these infringing articles to the party whose 
patent has been expropriated shall be comprised in the total of the 
indemnification to be computed. 

tS DEMNIFIC ATION . 

Sec. 103. In the case of condemnation for the offense mentioned in 
section 97, the penal court shall, at the demand of the injured party, 
award, besides the penalty, also an indemnification, if the results of 
the penal procedure allow a trustworthy judgment of the civil claims 
to be made. The indemnification shall include, not only the exat»t 
reimbursement and the compensation for the profit lost, but there 
shall in addition, at the free discretion of the court, after taking into 
consideration all the circumstances, be awarded to the injured party 
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a hum <K)tnmensurate "Wkh the annoyance and other personal inoon- 
veniences silffered. Both pai?ties may appeal against "the decision re- 
lating 'to the claim for indemnification. 

An indemnity awarded shall not prevent the party iiKjured irom 
making a claim to a more complete indemnity before the civil judge. 

PUBLICATION OF TIIE SENTENCE* 

Sec. 104. If punishment be awarded, the injured paa*ty shall, on his 
request, be given the right to publish in one or several public journals, 
at the cost of the condemned, the condemnation of the guilty party, 
and, if in the opinion of the court the injured party have a legiti- 
mate interest, the grounds also of the sentence. The maximum of 
these costs and the other conditions relative to this publication, and 
also the period for the same, shall be determined in the judgment, 
regard being had to the propositions made by the injured party. 

precautionary measures or security. 

Sec. 105. If sufficient reasons exist for suspecting a given person 
of the offense of infringement, and it appear justifiable to assume 
the existence of an infi'ingement of a patent, on the grounds of a 
judicial inspection undertaken, or of an opinion of an expfert, suit- 
able precautionary measures shall be taken on demand of 'the injured 
party in any stage of penal procedure, and in the event of danger 
in delay even before instituting the same, by way of judicial seizure, 
for the judicial or other custody or trust, in order that through 
these precautionary measures of security the infringing articles and 
tlio instruments serving for the infringement may not be withheld 
from future confiscation or from transformation under sections 100 
and 101, and with the view of preventing the continuation and the 
repetition of the punishable act. 

The penal court shall pronounce immediately upon such a demand ; 
it shall be free to authorize unconditionally, or upon security de- 
posited by the injured party, the demanded seizure or safe custody or 
other measures demanded. The court shall be authorized to order at 
any time the removal of these precautionary measures for security, 
and shall be bound to do so if the accused furnish a sufficient security. 

If precautionary measures for security have been authorized before 
the commencement of the penal procedure, the person who demanded 
them shall, within eight days from the date of taking the same, com- 
mence the penal procedure, in default of which the precautionary 
measures for securitv shall be revoked at the demand of the accused. 

preliminary questions. 

Sec. 106. It shall also be permissible to institute penal proceedings 
for the unauthorized use of an invention in cases in which, although 
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a patent has not been granted, yet the effect of a granted patent has 
temporarily come into effect for the same under section 57. 

Sentence shall, however, not be passed, nor may the precautionary 
measures mentioned in section 105 take place, before the grant of the 
patent. 

PBXXIMINABT QUESTIONS. 

Sec. 107. If it appear, in the com'se of the penal proceedings, that 
judgment is dependent on a preliminary question concerning tlie 
validity or efficacy of the patent infringed, the penal court shall be 
entitled to decide also concerning the preliminary question. If, how- 
ever, the preliminary question has been already raised before the 
commencement of or during the process, by a sufficient motion made 
before the Patent Office by one of the parties, the penal court may 
suspend judgment until the pronouncing of the legal decision con- 
cerning the preliminary question, which decision shall then form the 
basis of the judgment. 

The penal court may, in infringement processes in which a prelimi- 
nary question has to be decided, call for the cooperation in the main 
proceedings of technical members of the Patent Office as experts. 
Members of the Patent Office who have already taken part in a de- 
cision concerning the validity or efficacy of the patent infringed shall 
be debarred from cooperation as experts. 

The effect of the legal decision concerning the preliminary ques- 
tion shall remain limited to the penal case in question. 

Certified copies of judgment concerning a preliminary question 
shall be sent to the Patent Office by the court. 

ACTION BEFORE A CIVIL JUDGE. 

Sec. 108. In claims for infringements (sec. 96) brought before a 
civil judge the provisions of sections 98, 100, 102, 105, 106, and 107 
shall be applied, as near as may be. 

The right to indemnification in the sense of section 103 appertains 
to the injured party against every person who is chargeable with 
culpable infringement. 

Even if the accused have committed no penal offense, the injured 
party shall be entitled to call for the payment by him of the resulting 
profit. 

Sec. 109. If claims for indemnification be made under this law 
before a civil judge, the latter shall at his free discretion, after taking 
into consideration all the circumstances, decide both concerning the 
existence and also concerning the amount of damage and concerning 
the value and the amount of profit. 
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INf^INGEMENT OF A PATENTED PROCESS. 

Sec. 110. If in an action for infringement brought before a civil 
judge an infringement of an invention, which has for its object a 
process for the production of a new material, be in question, every 
material of like properties shall, until proof to the contrary be given, 
be regarded as produced according to the patented process. 

APPLICATION FOR DECISION AS TO INFRINGEMENT. 

Sec. 111. It shall be open to any person to have established by 
decision whether products which he wishes to manufacture, bring 
into the market, or use, or whether a process which he intends to 
employ, does or does not come either wholly or partially under a 
given patent mentioned by him. 

This application for a decision as to infringement shall be made 
in writing, in duplicate, at the Patent Office, the annulment depart- 
ment of which shall decide thereon. An exact and clear description 
and drawing in triplicate of the article in question or process shall be 
annexed. 

Such application for decision as to infringement shall only be 
made with reference to one patent, together with its patents of ad- 
dition, and the proceedings instituted shall only then be prosecuted 
if the owner of the patent be not able to show that an action for 
infringement relating to the same matter in dispute, brought by him 
against the applicant before the bringing of his application, is still 
pending. 

The procedure concerning an application for decision as to in- 
fringement shall be regulated according to the regulations made for 
nullity procedure, except that the costs of the suit of the application 
as to infringement before the Patent Office sliall in all cases be borne 
by the applicant. 

A copy of the description and drawing of tlie article or process 
in question, furnished by the applicant, shall be annexed to the de- 
cision as to infringement. 

A legally valid decision that a given product or process does not 
fall within a given patent shall exclude any legal step for infringe- 
ment with reference to the product or process mentioned in the 
decision on the part of the owner of the patent against the person 
who obtained the decision. 

COMPENSATION FOR UNJUSTIFIABLE PROCEEDINGS FOR OBTAINING 

SECURITY. 

Sec. 112. The obtaining of legal precautionary measures for se- 
curity, subsequently acknowledged as not justified, imposes upon the 
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applicant the duty of compensating all third parties for damage 
caused through no fault of theirs by such precautionary measures. 

The civil judge shall, simultaneously with his decision on the main 
question, pronounce concerning these claims lor compensation, pro- 
vided they are made good before the termination of the procedure for 
infringement. In estimating the amount of compensfttion, the pro- 
visions of section 273 of the law of the 1st of August, 1895, shall be 
taken into consideration. 

USURPATION OF A PATENT. 

Sec. 113. Usurpation of a patent is committed : 

1. By the person, who provides, and brings into the market, arti- 
cles or their packages having such a designation as is calculated to 
cause the erroneous belief that the articles or the method of produc- 
tion are protected under this law by a patent. 

2. By the person who in public announcements, shop bills, trade 
cards, or in similar publications, makes use of a designation which 
is calculated to cause the erroneous belief that the articles, or the 
method of production, mentioned therein are protected under this 
law by a patent. 

The usurpation of a patent shall constitute an offense, which shall 
be punished according to the provisions of the trade regulations, and 
the publications in question and the packages provided with the il- 
legal designation shall be adjudged confiscated, but the articles them- 
selves shall only be forfeited when the removal of the usurped desig- 
nation, which shall invariably take place, can not be carried out with- 
out destroying the value of the article, or without an amount of 
trouble nearly corresponding to this value. If in these cases the 
offender were the owner of a patent, which has expired, for the article 
Avhich he gives out as still protected by patent, the liability to pun- 
islmient for his offense shall only commence after the expiration of 
one year from the expiration of the protectiwi by patent. 

V. Taxes. 

APPLTCATTON TAX AND ANNUAL FEES. 

Sec. 114. An application tax ^of 10 florins shall be paid on every 
patent, as also on every patent of addition, immediately oti Hpplli- 
cation. 

In addition an annual fee s'hall be paid on every patent, the 
amount being dependent upon the term of patent protection de- 
manded. 
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The same shall amount for the- 



Flotins. 
First year 20 

Second year 25 



Third year__. 
Foortib year- 
Fifth 5«ear 

Sixth year 

Seventh year. 
Eighth year_. 



30 
40 

60 

60 

80 

100 



Florins. 

Ninth year 120 

Tenth year : 140 

^— 180 

220 

260 

_^ 300 

340 



Eleventh year__. 

Tweftfth year 

Thirteenth year- 
Fourteenth year. 
Fifteenth yertr.^ 



On a patent of addition the annual fee shall only be paid once for 
its whole term, and this to the amount of 25 florins, in addition to 
the application fee, unless it be declared an independent patent 
f(sec. 14). 

The annual fees shall be payable from }ear to year in advance, 
reckoned from the date of the notice of the application in the patent 
journal (sec. 57), and may be paid for a patent in advance, either 
annually or for several or the whole fifteen years tQgether, into the 
treasury of the Patent Office. 

The annual fee for the first year shall be paid at latest within three 
months after the date of the publication of the application in the 
Patent Journal (sec. 57). If the payment be not made within this 
period, the application shall be regarded as withdrawn. 

The yearly fees for the second to the fifteenth year shall be paid 
w itjiin three months after falling due. An additional fee of 5 florins 
on a gmnted (patent shall be paid, besides the annual fee, for every 
payment made after the date of the falling due of these annual fees. 

The annual fees may be paid by any person interested in the 
patent. 

A person who is able to demonstrate his poverty, and also a work- 
man who is proved to be limited to his work wage, may, if he apply 
for the patent for himself as author of the invention, be respited as 
regards the application tax and the annual fee for the first patent 
year, or it may be only the first annual fee, until the expiration of 
three months after the falling due of the second annual fee,, and if 
the patent lapse with the commencement of the second year he shall 
be excused payment altogether. 

An application tax paid shall never be refunded, the first annual 
fee only if the application be withdrawn before the date of its pub- 
lication in the Patent Journal (sec. 57) or if the patent applied for 
be refused ; all further payments of annual fees not yet due shall be 
refunded if the patent be renounced or if the same be withdrawn 
or declared null. 

The Minister of Commerce may, after three years from the com- 
ing into force of this law, with the concurrence of the Minister of 
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Finance, order a decrease or increase of the application and aiinnal 
fees to the extent of 50 per cent of their present amount. 

ALTERATION OF THE SPECIFICATION. 

Sec. 115. Every subsequent alteration of the specification made at 
the request of the applicant or his legal successor under section 52 
shall be subject to a tax of 5 florins. 

9 

PROCEDURE TAXES. 

Sec. 116. Simultaneously with the lodging of the following appli- 
cations there shall be paid a tax : 

Florins. 

1. For an appeal (sec. 63) : 10 

2. For a demand for withdrawal, declaration of nullity, or forfeiture 

(sec. 67) 25 

3. For an appeal (sec. 87) 25 

4. For an application for decision as to infringement (sec. Ill) 20 

5. For a request for the registration of an assignment in the register of 

patents 10 

6. For a request for the registration — 

(a) Of a license granted voluntarily (sees. 20 and 21) in the register 

of patents 10 

(&) Of a compulsory license granted by the Patent Office (sec. 21) In 

the register of patents 5 

For a request for a litigaton caveat (sec 25) 5 

If payment be omitted, the demand shall be regarded as not having 
been made. 

The appeal fee (1) shall be wholly remitted if the appeal be found 
to be justified; 15 florins shall be remitted from the fees mentioned 
under 2, 3, and 4 if the matter be referred back or if the proceedings 
instituted do not come to a verbal hearing. 

STAMP DUTIES. 

Sec. 117. Letters Patent issued under this law shall be free of 
stamp duty. Otherwise all other documents and copies shall remain 
subject to the existing provisions of the stamp and tax law. 

EXEMPTIONS FROM STAMPS. 

Sec. 118. Those who are able to prove poverty, and also workmen 
who are proved to be limited to their work wage, may be exempted 
from the payment of the fees payable under sections' 115 and 116, 
Nos. 1, 2, and 3. 

The president of the Patent Office shall be the final judge hereon, 
and also concerning the delay and exemption allowed, under section 
114, of the application tax and the first annual fee. 
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VI. 

TRANSITORY PROVISIONS. 

Sec. 119. The provisions of the Imperial decree of the 15th of 
August, 1852, and, the ease occurring, of the law of the 27th of De- 
cember, 1893, shall further remain in force for patents already 
gi'anted or pending on the date of the entry into force of this law. 

Sec. 120. Applications for patents which, on the date of the entry 
into force of this law, were applied for but not granted under the 
Imperial decree of the 15th of August, 1852, may, on the applicant 
applying in due time, be proceeded with after (if necessary) paying 
the increase under the provisions of this law. In this case the said 
application shall, in so far as the specification of the same meets the 
demands of section 12 of the above named Imperial decree, enjoy 
priority from the date of the original lodging of the request. 

In the examination into novelty in the sense of section 3 of this 
law, the novelty shall be judged by this date of priority. The 
amount of the patent tax paid on such patent requests shall, for 
patents granted upon such requests, be increased to the amount fixed 
in section 114 for the application tax and the corresponding annual 
fee, and shall be paid within three months from the date of the pub- 
lication of the specification in the Patent Journal, in default of which 
the request shall be regarded as withdrawn. In this case the patent 
tax paid shall, after deduction of the application tax of 10 florins, be 
repaid to the applicant. 

Sec. 121. The owner of a patent granted under the Imperial decree 
of the 15th of August, 1852, shall be free to apply to convert the 
privilege into a patent under the provisions of this law. 

In this case the invention shall undergo the proceedings for exami- 
nation into novelty and opposition, in which the date of priority 
shall commence from the date of application for the patent. 

An application tax for such converted patent shall not be paid, if 
the conversion be applied for within one year from the date of the 
entry into force of this law. 

The term of the patent which has already run shall be taken into 
consideration in fixing the term of the transformed patent. 

The original date of grant of the patent shall determine the date 
when the annual fees are due and the amount thereof. 

The annual fees, payable, in advance, on the transformed patent, 
and not yet due, shall, on the neglect of the owner of the transformed 
patent to pay the corresponding annual fee when due, be increased 
to the amount of the yearly fee actually due. Should ^uch patent 
have been originally granted in Hungary the registration taxes, pay- 
able in advance but not yet due, shall be augmented to the amount of 
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the annual fee actually due. The omission to pay this increase shall 
be equivalent to a neglected payment of an annual fee. 

Sec. 122. The rights acquired by legally licensed owners of patent 
agencies for the procuring and sale of patents shall remain undis- 
turbed by this law. 

Their entry in the register of patent agents for the professional 
representation of parties in patent matters under this law ^hall. 
however, be dependent on the fulfillment of the conditions laid doTvn 
in section 43 for this purpose, in which the Pa! tent Office is ailthorized 
in cases worthy of consideration to dispense with the furnishing of 
proof as to the technical qualification by examination, as also the tw^o 
years' practice with a patent agent of the country and the examina- 
tion as to the patent laws. 

Sec. 123. This patent law shall come iilto operation by ordinance 
of the Minister of Conmierce and Minister of Justice, at the latest^ 
however, on the first day of the third calendar year after its publi- 
cation. 

Sec. 124. My Minister of Commerce, my Minister of Justice, my 
Minister of the Interior, my Finance Minister, my Minister of Cul- 
ture and Education, and my Minister of Ajgriculture shall be en- 
trusted with the execution of this law. 

Vienna, the 11th of January, 1897. 

Franz Joseph. 



[Law of the 29th of December, 1908 (so far as it Is not inserted in th^ principal act), 
whereby, on the occasion of the adhesion to the International Union for the Protec- 
tion of Industrial Property, regulations for coi-rying it into effect are enactod.l 

On the occasion of the adhesion to the following international 
agreements : 

The International Convention for the Protection of Industrial 
Property made at Paris the 20th of March, 1883 ; 

The arrangement concerning the International Registration of 
Marks of Trade or Commerce made at Madrid the 14th of April, 
1891; 

The Protocol on the endowment of the International Bureau of 
the Union for the Protection of Industrial Property concluded at 
Madrid the 15th of April, 1891 ; 

The additional Act of Brussels of the 14th of December, 1900, 
modifying the Convention of the 20th of March, 1888; and 

The additional Act of Brussels of the 14th of December, 1900, to 
the arrangement of the 14th of April, 1891, concerning the Interna- 
tional Registration of Marks of Trade or Commerce. 

With the concurrence of both Houses of the Imperial Legislature 
I decree as follows : 
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Section 1. The rights of priority granted by Article 4 of the Con- 
vention of Paris of the 20th of March, 1883, as modified by the addi- 
tional Act of Brussels, must be specially claimed on the application 
for an inveiitioii or on the deposit of the design or mark, otherwise 
the priority shall be determined by the date of lodging in this 
country. 

Kules shall determine the documents necessary to. establish the 
right to priority claimed, within the term si^Uowed, and shall state 
within what period such documents must be lodged. 

Sec. 2. The rights of priority gr.anted by Article 4, of the Con- 
vention of Paris of the 20th of March, 1883, as modified by the 
additional Act of Brijssels, can not be claimed, in this country by a 
native on the ground of his having made abroad an application for 
aia iiK^entioin) or a deposit of a design or mark. 

This provision does not apply to natives who are domiciled or 
have efCeetive and g^iuine industrial or c<HmBecciaI> establisdiments 
within the territory of another coBtraeting Stote^ 

>m 4t 4t 4H « « «• 

3£C. 43. This- Ifi;^ . . . shall' come iato- foFce- (m the d^j onu which 
the adhesion to the Convention menti^nipidl at the boginmagi eomes 

into< f O]^; 

4t^ « 4t 4t « m, m 

Sec. 5. My MiQist£ai of, Public Works is charged, with, the execu- 
tion of this law. 
Yieinna, the.29tix of Deooimber, 1908. 

Fbanz. Joseph. 



AUSTRO-HUNGARIAN TRADE-MARK LAW. 

Law of Januakt 6, 1890, REXiATiNG to Pattern and Trade-Mabk 

Pbotbotion. 

IN. B. — Contained In Part VIII of the Reichagesetzhlatt, official paper No. 19, published 

on 19th February, 1890.] 

With the approval of both Chambers of the Reichsrath, I decree 
as follows: 

SECTION I. — GENERAL, CONDITIONS. 

Article 1. In this law, under the term "marks" are understood 
the special marks, such as devices, numbers, vignettes, and the like, 
which serve to distinguish in commerce certain products and goods 
from other similar products and goods. 

Art. 2. Any person wishing to secure the exclusive right to use a 
mark must obtain the registration of the same conformably with the 
regulations of the following section. 

Art. 8. The following marks for goods are excluded from being 
registered, and therefore no sole right to them can be obtained : 

(1) Which are exclusively composed of portraits of the Emperor 
or of members of the Imperial House. 

(2) Which merely consist of the arms of the State or other public 
arms, numbers, letters, or words. 

(3) Which are in general commercial use for certain sorts of goods. 

(4) Improper or offensive representations or such as are other- 
wise contrary to public morality or contain such inscriptions or 
statements as are not in accordance with the actual commercial state 
of affairs or the truth, and are liable to deceive the consuming public. 

Art. 4. Marks in which portraits of the Emperor or of any mem- 
ber of the Imperial House, representations of the Imperial Eagle, or 
of public arms form a considerable part shall only be registered if 
the right to use these special marks within the meaning of the 
existing regulations shall have been demonstrated previously. 

Art. 5. No person shall be prevented, through the registration of 
any mark which also contains letters or words, from using his name 
or that of his firm, even if it be in an abbreviated form, for dis- 
tinguishing his goods. 

Art. 6. The use of registered marks is in general optional, but the 
minister of commerce can decree, as regards certain kinds of goods, 
that goods of that class shall not be put in circulation unless they 
are provided with marks registered in the manner described in the 
regulations within the meaning of this law. 

76 
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Art. 7. The sole right to a mark shall not exclude the use of the 
same mark by another applicant for other classes of goods. In case 
of any doubt relative to the similarity of these classes of goods, the 
Minister of Commerce shall decide, after consultation with the 
Chamber of Commerce and Industry. (See Art. 13.) 

Abt. 8. The application for several marks in the name of one 
applicant, even when they are for the same class of goods, is per- 
mitted conformable with the regulations of this law. 

Art. 9. The right to a mark goes with the business for which the 
mark is intended, expires with the same, and is transferred to a 
fresh proprietor in case of transfer of ownership. In the latter 
case, however, except when the business is carried on by the widow 
or by an underaged heir of the owner of a mark, or in trust or under 
an assignment to the creditors, the new owner must, within three 
months of the acquisition of the business being completed, have the 
mark transferred to his own name or, in default, the right to the 
mark shall cease. 

Art. 10. No person shall make use of the name, style of firm, arms, 
or trade name of the establishment of another manufacturer or mer- 
chant for a mark for goods or products without the consent of the 
paity in question. 

Art. 11. Everything- which is stated in this law for the marking 
of goods applies also to the labels affixed to the cases, barrels, wrap- 
pers and the like. 

Art. 12. Nothing is altered by the present law in the existing regu- 
lations relating to special marks for certain goods, especially the 
regulations about punched marks. 

SEC. 2. registration, TRANSFER, AND EXTINCTION OF MARKS. 

1. REGISTRATION. 

AuT. 13. Four copies of the marks for which any person shall de- 
sire to obtain the exclusive right must be filed in the Chamber of Com- 
merce and Industry in whose district the business in question is 
situated. One copy shall be attached to the register of marks which 
is to be kept by the Chamber of Commerce and Industry ; one copy 
shall be returned to the applicant inscribed with the acknowledgment 
preijcribed in the succeeding paragraphs ; two copies shall be laid be- 
fore the minister of commerce. The applicant must, at the same 
time, state for what classes of goods his mark is intended. Further, 
a block of each mark must be filed with the Chamber of Commerce 
and Industry, which will be returned to the applicant after having 
been used. In the case of marks for materials such as metal, earthen- 
ware, glass, and the like, at least three samples of the materials with 
the marks impressed therein shall be filed. 
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Art. 14. For each specimeu of the luaika fiijed, the ovgau desig- 
nated by the Chtvmber of Comniea^ce aad Industry sh^ll. announce — 
(a) The serial number in the reglBtei*. 
( h) The date and hour of the filing. 

(c) The name or the style of the firm in which- tliQ mark in to 
be registered. 

(d) The class of business and. goods for which it is intendadi. 

This announcea^nt must be signed and the ofl^^ial seal attached. 

The registers of marks shall contain the details cited in para- 
graphs (a) to (d) and shall be open to inspection at the Chanibai-s: 
of Commence and Industry. 

Art. 15. For registeiing ea^h.maik, a tax of 5 gulden* shall be 
paid, which shall go into the ireasuiy of the chamberi of commerce 
and industry where the re^gistration was ultecbed. 

Art. 16. The re^stration of marks ^aii; be renewed every 10 
years^ reclconingi from the date of registratiorh^ by a freshi payoieat 
of the tax, otherwise the right to the mark w^ be considered* as. 
expired. 

Art. 17. A central register of marks shall be keptNiat the Ministry 
of Commerce, in which the marks registered in the Chai^hers of Com- 
merce and Industry shall be entered in rotation as they Arrive. 

The same details shall be given in the general register i^f marks as 
are contained in the registers to be kept by the Chambei^ of Com- 
merce and Industry. (See Art. 14.) \ 

The general register of marks, as well as the catalogues oi\its con- 
tents, which are to be alphabetically arranged and always k^^pt up 
to date, shall be kept open for inspection in the offices of the mintistr\^ 
in question. \ 

The same applies to the samples (Art. 13). Prints of the nWrks, 
after the latter have been entered in the central register, sha^l be 
published, using the blocks furnished, as per Article 13. * 

Art. 18. The minister of commerce, if necessary, after consiilta- 
tion with experts, shall notify the applicant for protection i:l an 
identical or similar mark to the one just applied for exists alrc^ftdy 
for the same class of goods, in order that the applicant, accorcfling 
to his judgment, may sustain, modify, or withdraw the applicatiion. 

The proprietor of the previously registered mark shall be,, atf the 
same time, informed that notice has been given to the applicant for 
protection of the fresh mark. i 

Art. 19. The exclusive right to use a mark, by an applicant joom- 
mences from the day and hour of filing the same at the Chamber of 
Commerce and Industry, and the priority shall be decided therefrom 
should similar marks have been filed by several applicants for pro- 
tection at the same or different chambers of commerce and industry.. 
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2. TBANSFEB8. 

Art. 20. In order to transfer the right to a mark, within the 
meaning of Article 9, the assignee must produce proof of his having 
acquired the business to which it relates. 

The transfer is subject to the same tax as the first registration 
(Art. 15), and shall be entered both on the certificate granted to the 
applicant (Art. 13, par. 2), as well as in the register of the Chamber 
of Commerce (Art. 14), and in the central register of marks (Art. 17) 
and published (Art. 17, last paragraph). 

8. EXTINCTION. 

Art. 21. Marks become extinct — 
(a) On application of the proprietor of the mark. 
(&) If the registration shall not have been renewed when due 
under the regulations of Article 16. 

(c) If the transfer shall not have been duly carried Out (Arts. 9 
and 20) . 

(d) If the Minister of Commerce shall decide that, under Articles 
b and 4, the mark should not have been registered. 

(e) In consequence of the decision of the Minister of Commerce 
obtained in any action about the existence of a right to a mark 
(Art. 30). 

Art. 22. The extinction of a mark shall be entered on the certifi- 
cate (Art. 14), as well as in the register of the Chamber of Commerce 
and Industry (Art. 14), and on the central trade-mark register and 
shall be published (Art. 17). 

SEC. 3. — ^INFRINGEMENT OF THE RIGHTS TO A MARK. 

Art. 23. Any person who shall knowingly put in circulation or 
keep for sale goods which are unauthorizedly marked with a mark, 
the exclusive right of use of which belongs to another, and, further, 
any person who for this purpose knowingly counterfeits a mark, 
commits an offense and shall be liable to be punished by a fine of 
500 to 2,000 florins, or with from three months' to a year's imprison- 
ment, to which a money penalty of 2,000 florins can be added. 

The simultaneous employment of the more stringent regulations of 
the general penal code, especially those relating to the crime of 
fraud (Art. 197, etc), is not thereby excluded. 

Art. 24. The regulation of Article 23 applies also to those who 
knowingly put in circulation, or keep for sale, goods which are un- 
authorizedly marked with the name, firm, arms, or trade name of 
the place of business of a manufacturer or merchant; further, to 
those who knowingly fabricate such marks. 

93169—19—6 
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Art. 25. The liability for punishment for the acts enumerated in 
Articles 23 and 24 is not avoided if the mark, name, firm, arms, busi- 
ness style of the establishment be reproduced with so slight an 
alteration or in such an indistinct manner that buyers can only de- 
tect the difference of the goods in question from the ordinary ones 
by paying special attention thereto. 

Art. 26. The ordinary courts shall be invoked for taking proceed- 
ings and the passing of sentence for the offenses detailed in Articles 
23 and 24. 

An action shall be commenced on the demand of the injured party. 

Art. 27. On the application of the injured party an order can be 
made that the tools and appliances exclusively or specially used for 
the counterfeiting or unauthorized reproduction shall be rendered 
incapable of being used for this purpose, that the stocks of counter- 
feited marks and unauthorizedly manufactured labels shall be de- 
stroyed, and the unauthorized marks and labels removed from goods 
found in possession of the condemned persons, or from the packages 
of the same if that should involve the destruction of the goods. 

The injured party shall be further authorized to publicly make 
known the judgment against the infringer at the expense of the lat- 
ter. The mode of publication, as well as the duration of the same, 
is to be fixed in the decision after consideration of the proposals of 
the injured party. 

On the application of the injured party, instead of the compensa- 
tion due to him on his private rights, in addition to the penalty, a 
monetary fine to the amount of 5,000 florins, to be handed to the 
injured party, can be decreed by the court of justice, the amount to 
be fixed after free and careful consideration of all the circumstances. 

Persons sentenced to pay a monetary fine can be arrested as sepa- 
rate debtors. 

The rules of this paragraph shall apply even if the punishment 
take place under the stricter regulations of the general penal code. 

Art. 28. The injured party is entitled, even before the punitive 
judgment is decreed, to demand the confiscation or seizure of the 
articles enumerated in Article 27, paragraph 1 ; also to make an appli- 
cation that the necessary measure shall be taken for the purpose of 
preventing a repetition of the punishable offense. 

The court shall adjudicate immediately on this application, and it 
shall also be optional for it only to authorize the desired confiscation 
or arrest, as well as the other measures desired, against security to 
be given by the injured party. 

Art. 29. Should the injured party demand, for any of the offences 
described in Articles 23 and 24, the grant of compensation through 
a civil court, the latter shall decide both as to the right of compensa- 
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tion, as well as the amount of the same, after due consideration of all 
the circumstances. 

Art. 30. The Minister of Commerce shall decide the point whether 
the exclusive right of user of a mark belongs to a person, also as to 
the priority and transfer of this right, and also whether a regis- 
tered mark shall be used by another party for a different class of 
goods (Art. 7). 

Should it appear, in the course of legal proceedings in any of the 
cases enumerated in Article 23 that a decision of a question is pend- 
ing, upon which, under the first paragraph of this Article 30, the 
Minister of Commerce has to adjudicate, the criminal court shall, 
after submitting the necessary documents to the minister in question, 
request him to decide this question first, and shall await the notice of 
same. 

Art. 31. Contravention of the regulations set forth in Article 6 
shall be punished by the usual courts in accordance with regulations 
of the industrial law, in which the forfeiture of the goods in question 
is always decreed. 

SEC. 4. MARKS RELATING TO BUSINESSES OUTSIDE AUSTRIA. 

Art. 32. As regards the protection of marks, as well as of names, 
firms, arms, or trade names of houses belonging to foreign businesses, 
this takes place in accordance with the treaties or conventions con- 
cluded with the States in question. 

The regulations of the customs and commercial union shall decide 
under what conditions marks registered in the territory of the royal 
Hungarian Crown and also names, firms, coats of arms, or trade 
designations of establishments of manufacturers or merchants of that 
country, shall share in the protection secured by this law. 

SEC. 5. CONCLUDING REGULATIONS. 

Art. 33. Marks which shall have been registered under former 
regulations, and particularly those of which, under Article 16, the 
allotted period of 10 years before registration from the time of regis- 
tration to the coming into effect of this law has not yet elapsed, 
shall enjoy, until the lapse of the 10 years, the protection accorded 
under the provisions of this law without reregistration. On the 
other hand, such marks as, on the coming into force of this law, 
shall have been registered more than 10 years, shall, after the lapse 
of three months, reckoned from the time of the coming into force of 
this law, be struck out of the register if the proprietor of the mark 
in question shall not have registered it afresh during this interval. 
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Such applications as shall be pending at the time of the coming 
into force of this law shall be completed before those authorities 
which were before qualified and on the ground of the former regu- 
lations. 

Art. 84. This law for the protection of marks shall come into ac- 
tion after the lapse of three months from the day of its publication. 
On that date the law of December 7, 1858 {Reichsgesetzblatt No. 
230), shall cease to be in force. 

Art. 35. My Minister of Commerce, my Minister of the Interior, 
and my Minister of Justice are intrusted with the carrying out of this 
law. 

(Signed) Franz Joseph. 

Taaftb, 
Bacquehem. 
schonborn. 
Vienna, 6th day of Jcmuary^ 1890. 

AUSTBIA WAB LEGISLATION. 

[Imperial Ordinance of Aug. 29, 1914, concerning the effect of the state of war upon the 

delays, the lapses, and the procedure.] 

Section 1. The effects exercised by the state of war upon the 
duration of delays and on the observation of lapses established by 
the prescriptions in force, or fixed by the authorities, as well as on 
the procedure, may be determined by way of ordinance. These may, 
in particular, determine in such measure and in what manner it is 
possible to avoid the legal prejudices resulting from non-observation 
of terms, or from lapses or other facts due to the state of war, and 
to bring remedies to such prejudices if they have already been 
produced. 

Sec. 2. The present Imperial Ordinance entered into vigor upon 
the date of its publication. 

Sec. 3. The Ministry interested are charged with the execution 
of thi^ Ordinance. 

Patents — ^Designs — ^Trade-Marks — ^Applications under Conven- 
tion — ^Prioritt, Proof op — ^Decree op September 2, 1914. 

[Translation.] 

[Decree of the Ministry of Public Works of Sept. 2, 1914, relating to the extension of the 
term for filing documentary proof of priority In connection with applications for pat- 
ents, designs, and trade-marks.] 

On the ground of Articles 1 and 5 of the law of December 29, 1908, 
Reichsgesetzblatt^ No. 268, by virtue of which rules of practice occa- 
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sioned by the adherence to the International Union for the protec- 
tion of industrial property were promulgated, it is decreed : 

Commencing from the day of publication of this decree until some 
further notice the term for filing documentary proof of priority may 
be adequately extended beyond the term stipulated in Article 6 of the 
decree of December 30, 1908, Reichsgesetzblatt^ No. 271, on grounds 
meriting consideration. An application for the extension of a term 
already expired after July 25, 1914, may still be filed within 80 days 
from the time of publication of this decree. 

(Signed) Truka, M. P. 

(From Reiohsgesetzblatt^ Sept. 4, 1914.) 



Patents — Exceptional Bui;es in Force during War. 

[Translation.] 

[Decree of the Ministry of Public Works, with the approval of the Ministries of Com- 
merce, Finance, and Justice, of Sept. 2, 1914, by virtue of which exceptional rules per- 
taining to patent matters are in force dnring the time of martial complications.] 

On the ground of the Imperial decree of August 29, 1914, Reichs- 
gesetzhlatt^ No. 227, relating to the influence of war events on exten- 
sions, terms, and procedure, it is decreed as follows: 

Articu: 1. For the period commencing July 26, 1914, until a day 
to be determined in due course by a decree, the following exceptions 
dErom the provisions of the patent law of January 11, 1897, Reichs- 
gesetzblait^ No. 30, are in force. 

EXTENSION FOR PATENT TAXES. 

Art. 2. The term for the payment of patent taxes enumerated be- 
low, to be paid within the period stipulated in Article 1, by parties 
either in the military service or employed otherwise in a military ca- 
pacity may be extended on petition. 

1. The first annual tax, and the single annual tax for a patent of 
addition, for an application laid open for inspection. 

2. The fee for lodging a complaint or appeal. 

8. The taxes for a patent granted, non-payment of which would 
result in the annulment of the patent. 

The extension granted terminates at the expiry of one month fol- 
lowing the (lay to be stipulated by the decree (Art. 1). If the 
extended ta^: payment is not made until then, the application ^haU 
be considered withdrawn, in the case cited under Article 1, if the 
patent has not as yet been granted, but if the patent has been already 
granted, as in the case cited under Article 3, the same shall lapse. 
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The taxes cited under Article 2 shall be paid within the stipulated 
term, if the grace has not been obtained in accordance with para- 
graph 1 of Article 118 of the law for patents. 

No additional fee shall be paid upon the extended payment of an 
annual tax. 

The President of the Patent Office, who may grant an adequate 
extension on grounds deserving consideration, or upon the produc- 
tion of proof of military service or employment, acts definitely on 
petitions for extensions, which may also be filed, without authoriza- 
tion, by the manager of a business. 

If the petition for an extension has not been granted, the conse- 
quences resulting from the neglect to pay a tax, as stipulated by the 
law for patents, become operative, without prejudice to the provisions 
of Articles 3 and 4 of this decree, provided that the tax is not paid 
within 14 days from the time of notification to the applicant, or, if 
the tax becomes due at a later date, at the time it falls due. 

MAINTENANCE OF PATENTS NOTWrTHSTANDING INTERRUPTED TAX 

PAYMENT, 

Art. 3. If a tax payment were to be made within the term stipu- 
lated in Article 1, the non-payment of which would result in the an- 
nulment of a patent, and if upon later presentation of the neglected 
tax payment, proof is submitted that the neglect was caused by the 
events of war, without fault on the part of the patent owner or his 
representative, the extinction of the patent shall not be considered to 
have become eflfective. 

The Division for Applications, upon petition, decides with the 
reservation of appeal (Art. 88 of the law for patents). The decision 
granting the petition shall be entered in the register for patents. 

Parties having made use in the meantime, and in good faith, of the 
invention shall not be charged with infringement of the patent in 
consequence of such use. Said parties do not acquire a right to make 
use of the invention in future. 

The neglect of the payment of a tax may be construed as having 
been caused by the war events in particular : 

1. When the patent owner rendered military services or otherwise 
was employed in a military capacity ; 

2. When the due payment of the tax was impossible in consequence 
of the interruption of communication caused by the war or mobiliza- 
tion. 

Art. 4. If the applicant has been prevented from prosecuting his 
application in a regular manner by reason of having been himself, 
or his representative, called out for active service, or by employment 
in a military capacity, or in consequence of interrupted communica- 
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tion caused by the war or mdbilization, or by war events in general, 
and when in consequence of these cipcnmstaiices ibe application is 
oonsidered withdrawn on account of the neglected payment of the 
first annual tax or of the tax for the patent of addition (par. 6, Art 
114, of the patent law), the patent is not granted, or is only granted 
restricted in its scope, the reinstatement shall be granted on petition. 

In the first conceited case the payment of the first annual tax or 
tax for the patent of addition, or the grace obtained for the payment 
of isaid tax on the ground of para^graph 9 of Article 114 of the patent 
law, shall be proved in the petition for reinstatement. The Division 
before which action was pendii^ at the time, as provided in accord- 
ance with paragraph 6 of Article 114 of the patent law^ decides re- 
garding the reinstatement. The p(rocedure shall be continued if the 
reinstatement be granted. 

The reinstatement consists in the resumption of the appeal proce- 
dure, if mpon complaint of the opponent a decision adverse to the 
applicant has been modified. 

In other cases the remstatement confiosts in the concession to appli- 
cant of the right to file an appeal, which shall be done in connection 
with the petition for reinstatem^it. 

Deficiencies, on the ground of which the application was rejected 
and the correction of which applicai&t was prevented from making, 
may be corrected at the time of filing the appeal. 

The Appellate Division renders decision, in the cases of the two 
preceding paragraphs, regarding the allowance of an appeal. 

The publication shall be repeated, if the grant of the paitent be 
held allowable with a greater scope in comparison with the original 
publication. In this case however the day of the first pubUeation 
is determinative in respect of the calculation of the duration of the 
patent. 

The first annual tax refunded in consequence of the rejection 6f 
the patent (par. 10, Art. 114) shall be paid upon filing the petition 
for reinstatement, with the reservation of an extension in accordance 
with paragraph 9 of Article 114 of the law for patents. 

Parties having in good faith made use of the invention after the 
publication of these facts can not be charged with infringement of 
the patent on the ground of such use, if the decision regarding the 
complete or partial rejection, rendered in accordance with paragraph 
6 of Article 114 of the patent law, has been made retroactive by the 
reinstatement. No right to the future utilization of the invention is 
acquired by said parties. 

The reinstatement on the ground of neglect to observe the term 
for appeal is permissible in favor of parties having been themselves 
prevented, or whose representative has been prevented, by the calling 
out for active service, or other employment in a military capacity, or 
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through the interruption of communication caused by the war or 
mobilization, or through war events in general, from the timely lodg- 
ing of the appeal. Appeal to the Patent Court may be made from 
the refusal to reinstate. If through the later decision the declara- 
tion of nullification or revocation of the patent, decreed in the earlier 
decision, is made retroactive, the provision contained in. the preced- 
ing paragraph pertaining to the use, in good faith, of the invention 
in the meantime is applicable. 

The application for reinstatement may be made before the expiry 
of one month from the day, to be determined in accordance with the 
decree (Art. 1), but if the state of being prevented continues beyond 
that period, application may still be made within one month from 
the day the obstacle has been removed. 

Art. 5. In the sense of this decree "in military service" or "other- 
wise employed in a military capacity" shall be construed to mean : 

1. Members of the armed forces of the Austro-Hungarian Empire 
(common army, navy, militia, reserves) ; 

2. Such persons as have been drafted in the service for war pur- 
poses on the ground of Article 7 of the law relating to military serv- 
ice or on the ground of the legal provisions in force in respect of mili- 
tary service. 

3. The personnel of the field gendarmerie, civilians who in an 
official capacity are assigned for service to the army in the field, 
or who belong to the retinue of the army in the field. 

4. All persons voluntarily engaged in relief work in the army in 
the field. 

Art. 6. The acts of favor granted in this decree are also ap- 
plicable when the situation governing such an act is not conclusive 
in respect of everyone of the parties in interest (joint applicant, joint 
owner of a patent, associate litigant). 

DELAT OP PUBMCATION OP PATENT AEPMCATIONS. 

Art. 7. The publication and the laying out of the patent applica- 
tion may be held in suspense on motion made within the period 
stipulated in Article 1 for a term not exceeding twelve months 
reckoned from the day of notification of the decision of publication. 
Art. 8. This decree becomes effective on the day of its publica- 
tion. 

(Signed) Truka, M. P. 

(Signed) Engel, M. P. 

(Signed) HocHENBtmGBR, M. P. 

(Signed) Schtjster, M. P. 

(From Reichagesetzhlatt^ Sept. 4, 1914.) 
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Trade-Marks — Excbptionaj^ Eui^s — ^War Measures— Decree of 

Seftembs^ 24, 1914. 

[Translation.] 

[Decree of the Ministry of Public Works, with the approval of the Ministries of Commerce 
and Justice, of Sept. 24, 1914, (ReichaaesetzUatt, No. 257), by virtue of which, in con- 
sequence of the martial complication, elcceptlonal measures pertaining to trade-mark 
matters are taken.] 

By virtue of the Imperial decree of August 29, 1914 {Rewhsgesetz- 
hlatt No. 227) (for notice, see 13 P. & T. M. Eev., 14), relating to 
the influence of war events on extensions, terms and procedure, it is 
decreed as follows: 

Akticms 1.,A term until February 1, 1915, is granted for the re- 
newal of marks that are to be renewed during the period commencing 
July 26 xmtil December 31, 1914, inclusive, in order to maintain the 
trade^mark right in accordance with the provision of Article 16 of the 
law of trade-marks of January 6, 1890. {Reioh&gesetzblatt^ No. 19.) 

Abt. 2. The ten-year duration of a mark renewed on the ground of 
Article 1 commences from the day on which the mark had, at the 
latest, to be registered in accordance with the provisions of the law 
of January 6, 1890. {Reichsgeaetzhlatt^ No. 19.) 

Art. 3. The annulment of a mark shall be considered as not having 

taken place and shall be made retroactive, if the mark to which 

. Article 1 is applicable has been annulled, in consequence of neglected 

renewal, before the expiry of the term allowed, provided that the 

mark is renewed within the said term. 

Art. 4. The grace specified in Article 1 is applicable to marks of 
foreign establishments in proportion to the agreements in force with 
the country of origin of the mark. 

Art. 5. The conmiencement and duration of a term for instituting 
an action under Article 4 of the law of July 30, 1895 (Reichsgesets- 
hlaUy No. 108) , is discontinued on the ground of absence while in the 
military service or on the groimd of war events, for such a length of 
time as these obstacles prevail, provided that the institution of an 
action is prevented thereby. 

Art. 6. The provisions of the decree of September 15, 1914, 
{Reichsgesetzblatt^ No. 245), relating to exceptional provisions for 
procedure and terms in matters pertaining to a public right in favor 
of military men are also applicable to administrative matters per- 
taining to trade-marks in so far as this decree does not contain any 
deviating rules. 

Art. 7. This decree becomes operative on the day of its publica- 
tion. (From Oesterreichisches Patenthlatt^ Oct. 15, 1914.) 
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iNDusTRiAii Propbrtt — AuEN Enbmcbs — ^" War Mbasukbs '' — ^De- 

CRBE OP OcnoBER 16, 1914. 

[Translation.] 

[Imperial decree concerning measure for reprisal in legal and economic matters, re- 
sulting from the state of war (Oct. 16, 1916).] 

By virtue of Article 14 of the Constitution of December 21, 1867 
{Rdchsgesetzhlatt^ No. 141), I decree the following: 

AfincxiB 1. The GoTernment is authorized to issue, by virtue of 
the right of reprisal, ordinances or decrees of a legal or economic 
nature concerning the treatment of foreigners and foreign enter- 
prises, as well as to take measures necessary for preventing valuables 
being transmitted directly or indirectly to an enemy country. 

Akt. 2. Whoever shall knowingly violate the provisions of Article 
1 shall be punished by imprisonment of from one month to one year. 

The penalty of imprisonment may be combined with a fine amount- 
ing to as much as 60,000 crowns, which shall be paid into the Treasury 
of the State. 

Art. 3. The present Imperial Ordinance shall become effective from 
the date of its publication.^ 

The Minister of the Interior and the other Ministers concerned are 
charged with the execution of the present ordinance. 

Vienna, October 16, 1914. 

(Signed) Francis- Joseph, M. P. 

Countersignatures of Ministi^^s. 

(From 30 La Propriete IndustrieN^, 150, of Oct. 31, 1914. ) 



Patents — Designs — Trade-Marks — Applications — Convention — 
PBiOKiTr — ^Decbbb No. 358 (Supplehsntai<) of Degbmber 1, 1915. 

[Ordinance of the Minister of Public Works s«pplementing the ordinance of Sept. 2, 1914, 
No. 233, which extends the time limits for the production of documents establishins 
the right of priority in the matter of patents, designs, and trade-marks.] 

By virtue of the Imperial Ordinance of August 29, 1914 {Reichs- 
gesetzhlatt^ No. 227), concerning the effects of the state of war on 
time limits, forfeitures, and procedures, it is hereby decreed, until 
further notice, as follows : 

Section 1. The ordinance of September 2, 1914 (Beichsgesetz- 
blatt, No. 233) , is supplemented by the following provisions: 

"When an applicant shall have been prevented by the state of 
war from producing within the time specified the documents estab- 
lishing his right of priority for an application for patent, he shall, 
upon his petition, be restored to the former status. This applies 
also to the time limits which had expired before this ordinance goes 
into force. 



^ Published Oct. 23, 1914. 
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" The effect of the restoration to the former status shall be that the 
documents establishing the right of priority shall be considered as 
having been produced in time. 

" The petition for restoration, which ^all be accompanied by the 
documents establishing the eight of priority, shall be presented be- 
fore the final conclusion of the proceedings for issue. 

^^ The petition for restoration pertains to the section of the Patent 
Office in which the proceedings for issue are pending." 

Sec. 2. This ordinance shall go into force on the day of the publi- 
cation of the same. 

(Signed) Truka, M. P, 

(From 232 Oficial Gazette, 623.) 



Ordinance No. 349 of December 1, 1915. 

ri. Ordlaance of the Minister of Public Works estabUihins exceptional provisions, by rea- 
son of tbe state of war, with regard to the terms of priority fixed by the Convention 
of the Union of Paris for the Protection of Industrial Property.] 

By virtue of the Imperial ordinance of August 29, 1914 (Beichs- 
gesetzbloit^ No. 227), concerning the effects of the state of war on 
the time limits, forfeitures, and procedures, it is hereby ordered as 
follows : 

Section 1. (1) The terins of priority provided with regard to filing 
in the matter of patents, designs, and trade-marks by Article 4 of 
the Convention of the Union of Paris of March 20, 1888, revised at 
Brussels December 14, 1900, and at Wai^ington June 2, 1911, are 
hereby extended, in so far as they had not expired prior to July 26, 
1914, until the expiration of three months after a date to be fixed by a 
future ordinance. 

(2) This provision shall be applicable in favor of subjects of other 
countries belonging to the International Union for the Protection of 
Industrial Property only if such countries grant to Austrian sub- 
jects an extension of the terms of priority. If, however, one of said 
countries accords this privilege to Austrian citizens to a less wide 
extent than provided for in paragraph 1, the same restriction shall 
apply to the subjects of such country. 

(3) A notice published in the Reichggesetzblatt shall specify to 
what extent the terms of priority are prolonged in Austria in favor 
of subjects of other countries in conformity with paragraph 2. 

Sec. 2. (1) When an applicant shall have been prevented by the 
state of war from observing the terms of priority provided with re- 
gard to filing in the matter of patents, designs, and trade-marks by 
Article 4 of the Convention of the Union of Paris on March 20, 1883, 
revised at Brussels December 14, 1900, and at Washington June 2, 
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I9II9 he shall, upon his request, be restored to the former status. 
This shall apply also to the time limits which had expired before the 
present ordinance goes into force. 

(2) The effect of the restoration to the former status shall be that 
the filing is to be considered as having been effected during the term 
of priority. 

(8) The petition for restoration shall be presented within the 
three months following the disappearance of the obstacle, or, if the 
obstacle disappears prior to the date of the notice provided for in 
paragraph 5, then within the three months following such date. The 
petition for restoration shall, however, in all cases, be formulated 
not later than within three months after the date to be fixed by a 
future ordinance. The filing shall be effected at the same time that 
the petition for restoration is presented. 

(4) The petition for restoration pertains to the section of appli- 
cations of the Patent Office in the case of an application for a patent; 
and in case of the filing of a design or trade-mark, it pertains to the 
Minister of Public Works, to whom the Chamber of Commerce and 
Industry shall submit the petition which must be filed with the latter. 

(5) These provisions shall apply in favor of subjects of other 
countries belonging to the International Union for the Protection of 
Industrial Property in so far as acts of filing are concerned for 
which, according to a notice published in the Reichsgesetzhlatt^ like 
advantages are accorded in such countries to Austrian subjects. 

Sec. 3. Unless an applicant establishes the fact that he is of an- 
other nationality insuring him more favorable treatment, he shall 
be considered to be a subject of the country in the territory of which 
his domicile or place of business is located. 

Sec. 4. This ordinance shall go into force on the day on which it 
shall be published (published in the Reiohsgesetzhlatt^ No. 879, of 
Dec. 3, 1915). 

(Signed) Truka, M. P. 

[Decree of Dec. 14, 1914, No. 343, of the Ministry In full session forbidding the making 

of payments in Russia.] 

In view of paragraph 1 of the Imperial Ordinance of the 16th of 
October, 1914, concerning the measures of replying (retorsion) in 
matters judicial and economic caused by the state of war, the follow- 
ing is decreed : 

1. The provisions of the Ordinance of the Ministry in full session 
on October 22, 1914, forbidding the making of payments in Great 
Britain and in France, the provisions are applicable to Russian na- 
tionals and to persons having their domicile or establishment in Rus- 
sia, with this modification, that the prohibition has its effect with 
respect to each purchaser, wherever his domicile or establishment 
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may be, if he acquired his right after the coming into force of the 
present Ordinance. The payments necessary to obtain or maintain 
in force in Eussia rights in the matter of patents, designs, or trade- 
marks, are authorized until the new order. 

2. The present Ordinance will come into force from the date of its 
publication. 

[Decree of Dec. 24, 1914, No. 356, by the Ministry of Public Works In accord with the 
Ministries of Commerce and Justice for completing the ordinance of Sept. 24, 1914, 
establishing exceptional arrangements in the matter of trade-marks for the duration 
of the war.] 

In view of the Imperial Ordinance of the 29th of August, 1914, 
concerning the effects resulting from the war, on terms, lapses and 
procedure, the following is decreed : 

The term for the renewal of trade-marks mentioned in paragraph 
1 of the Ordinance of September 24, 1914, is prolonged until the 
1st of August, 1915, inclusive. 

The same term is set for the renewal of trade-marks which, by the 
terms of the provision of pargraph 16 of the law of the 6th of Janu- 
ary, 1890, on trade-mark^, should have been renewed between the 
1st of January and the 30th of June, 1915, inclusive. 

The provisions of paragraphs 2 to 4 of the Ordinance of September 
24, 1914, are applicable to favorable treatment established by the two 
lines preceding. The present Ordinance will come into force from 
the date of its publication. 



[Decree No. 74 of Mar. 20, 1915, of the Ministry of Public Works modifying a proyision 
of the Ordinance of the 22d of April, 1918, on the international registration of trade- 
marks.] 

The provision of paragraph 4, letter B No. 1 of the Ordinance of 
the Ministry of Public Works of the 22d of April, 1918, cpnceming 
the international registration of trade-marks is partially modified 
in the sense that, until the new order, the international payment shall 
be made in crowns, according to rates of reduction established for 
payments to be made in Switzerland through the Postal Savings 
Bank and published in the Wiener 2ieitung, so that it will be in force 
on the date of deposit of the applicant holding the international reg- 
istration of the mark. The present Ordinance will come into force on 
the date of its publication. 

(Signed) Truka, M. P, 

[Notice concerning procedure applicable to applications for patents emanating from 
dtlsens of enemy countries (Austrian Patenthlatt, Ist of May, 1916, p. 120).] 

The Imperial and Boyal Bureau of Patents applies actually to ap- 
plications of patents emanating from citizens of enemy countries, the 
procedure indicated hereafter: 

The procedure with relation to application for patient is con- 
ducted up to the deliverance of the patent only. It is in consequence 
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carried to a preliminary decision, to decision to publish the applica- 
tion, and to appeals to oppositions. Decisions rejecting the applica- 
tion are equally rendered the case requiring. The deliverance of 
patent as a measure of retaliation is suspended. If one claims for 
an application a right of priority based on the International Con- 
vention, this priority is provisionally taken into consideration in the 
preliminary examination and in the decision upon the publication 
of the description. The question of priority will be definitely de- 
cided in the decision pronouncing upon the grant of the patent. If 
the decision carrying the rejection of the application depends upon 
the preliminary question of knowing if a union priority claim is ap- 
plicable, the decision will be postponed. The benefits provided by 
paragraphs 3, 4, and 7 of the Ministerial Ordinance of the 2d of Sep- 
tember, 1914 (Bulletin of Laws of the Empire, No. 32), so far as 
they concern the maintaining in force of patents, notwithstanding: 
the non-payment of taxes, the reestablishment of patents in the 
former state, notwithstanding the non-observance of fixed delays, the 
prolongation of delays accorded for the withholding of the publi- 
cation relative to the application for patent, as well as the benefits 
provided by the Ministerial Ordinance of the 2d of September, 1914 
(Bulletin of Laws of the Empire, No. 233), concerning the pro- 
longation of delay accorded for the production of brief establishing 
the right of priority are applicable to citizens of France and of 
Great Britain in the) cases where and also so long as these countries 
afford equally to Austrian citizens the benefits that are accorded them 
by reason of the state of war. The liquidation of demands tending 
to the transmission of citizens of enemy countries and of nationals, 
or to the citizens of allied countries or neutrals, of rights resulting 
from an application for patent will be withheld so long as the docu- 
ments serving as a state for the application have not been estab- 
lished prior to the entry into war with the countries in question. 
Also as long as the applicant or petitioner has not justified a differ- 
ent nationality, he will be considered as a citizen of the country 
where is found the place indicated by him as his domicile, or as the 
location of his establishment. 

Until a new order nothing will be done with applications for 
patents emanating from Russian citizens. 

Patents — War Measures — Decree of May 17, 1915. 

[Translation.] 

[Decree of the Ministry of Public Works, with the approval of the Ministries of Finance, 
Commerce, and Justice, of May 17, 1915 iBeiehageseteblatt, No. 123), relatin^r to the 
amplification and modification of the decree of Sept. 2, 1914 (for translation of which 
see 13 P. & T. M. Rev., 4), by virtue of which exceptional provisions are made in re- 
spect of patent matters during the period of existing martial complications.] 

On the ground of the Imperial decree of August 29, 1914 (Reicks- 
gesetzhlatt No. 227) (for notice of which see 12 P. & T. M. Rev., 
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352), relating to the influence of martial events upon prolongations, 
terms, and procedure, it is decreed as follows : 

Article 1. 1. The following paragraphs are interpolated in 
Article 2 : 

" This extension may bie granted on motion to persons other than 
those specified in the preceding paragraph, if the same have been 
prevented by martial events from making timely payment of the tax. 

" The grace for the payment of taxes specified in Nos. 1 and. 2 of 
Article 2 may no longer be granted after the publication in Patent- 
hlatt that the patent application is held to be abandoned, or after the 
entry in the Patent Register of the extinction of the patent. A mo- 
tion for extension of the term for the payment of taxes specified in 
Xo. 2 of Article 1 shall be made prior to the expiry of the term for 
the payment of the tax. 

" The grace granted for the payment of an annual tax is applicable 
to every additional annual tax falling due within the term of said 
grace." 

2. Paragraph next to last in Article 2 shall read : 

" The President of the Patent Office finally decides in respect of 
motions made for an extension, which also may be made by the 
manager of a concern without his having received any instructions, 
and may grant a reasonable term for the filing of any certifications 
that may be required." 

3. The first paragraph in Article 3 shall read : 

"The annulment of the patent shall, on motion, be declared as not 
effective, if a tax should have been paid within the period fixed in 
Article 1, the non-payment of which would result in the annulment 
of the patent, and if the neglect to pay was occasioned by war events 
without fault on the part of the patentee or his representative." 

4. In Article 3 there shall be interpolated as second paragraph: 

" The motion shall be made at the latest within a month from the 
day to be determined by the decree (Art. 1), accompanied by the 
remittance for the neglected tax payment." 

Art. 2. Motions for the extension of time for the payment of 
annual taxes that have fallen due after July 25, 1914, may be also 
granted on the ground of motions for extension of time that are filed 
within two months from the day of publication of this decree, even 
after the publication in Patenthlatt to the effect that the patent appli- 
cation is held to be abandoned, or after the entry in the Portent Reg- 
ister of the extinction of the patent as provided in the decree of 
September 2, 1914 {ReichagesetzUatt No. 232) . 

The reinstatement into the former status (Art. 4 of the cited de- 
cree) or the maintenance of the patent (Art. 3 of the same decree) 
becomes legally effective upon the grant of an extension of time for 
the payment of taxes. 
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Akt. 8. This decree comes into force on the day of its ptiblication 
(May 19, 1916). 
(From OesterreichiftcJieB Pateniblatt^ June 1, 1915.) 



Designs — ^War Measures — ^Decree or June 2, 1915. 

[Translation.] 

[Decree of the Minister of Public Works, with the approval of the Minister of Commerce, 
of June 2, 1915, by virtue of which in consequence of the state of war exceptional pro- 
visions are provided for in matters pertaining to the protection of designs.] 

On the ground of the Imperial decree of August 29, 1914 {Reichs- 
gesetzhlatt, No. 227) (notice of which see 12 P. & T. M. B«v., 352), 
relating to the influence of martial events upon prolongations, terms, 
and procedure, it is decreed as follows : 

Article 1. The commencement and course of duration of protec- 
tion of designs (sec. 1 of Art. 4 of the law for the protection of designs 
of Dec. 7, 1858, Beichsgesetzblatt^ No. 237) is suspended during the 
period commencing July 26, 1914, until a day to be determined upon 
by decree. 

Consequently there commences, without prejudice to the protection 
acquired thix)ugh the registration of the design — 

1. The course of the entire duration of protection in respect of de- 
signs that have been deposited within the aforesaid period ; 

2. The course of ^ that part of duration of protection in respect of 
designs that have been deposited prior to July 26, 1914, and which 
has not expired on that day, from the day to be determined by decree 
(Art. 1). 

The partial term of protection that has expired prior to July 26, 
1914, shall be reckoned by whole months, and periods of less than a 
month shall not be computed; 

These provisions are likewise applicable to designs, the term of 
protection for which has already expired in accordance with Article 
4, section 1, of the law for the protection of designs during the 
period from July 26, 1914, until the beginning of the operation of 
this decree. 

• Art. 2. The provisions of Article 1 are likewise applicable to the 
term within which the part entitled to the design has to utilize the 
same still in the home coimtry, and within which a sealed deposited 
design is to be kept secret (Art. 9 of the law for the protection of 
designs). These provisions are not applicable to the term of secrecy 
of a design, if the secrecy has been discontinued prior to the com- 
mencement of the operation of this decree (Art. 9 of the law for the 
protection of designs) . 
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Art. 3. Persons that have utilized the design within the period 
following the day whereon the term of protection, according to 
Article 4, section 1, of the law for the protection of designs has ex- 
pired, up to the coming into operation of this decree, may not be held 
liable, on account of this employment, and are entitled to continue 
the use of the design in their own establishments. 

Art. 4. The registration shall not be considered as having been 
effected and made retroactive in the event that the nullification of a 
right to a design, the duration of which has been suspended (Art. 1), 
has already been recorded in the register for designs. The design 
shall be transferred from the public archives for released designs to 
the public archives for protected designs. 

Art. 5. In connection with designs, the one or two year term of 
protection of which has not as yet expired on July 26, 1914, or those 
that are deposited within the period indicated in paragraph 1 of 
Article 1 for the duration of protection of one or two years, the term 
of protection may be prolonged to three years. This prolongation is 
effected by the payment of a fee to the Chambers of Commerce and 
Trade. The fee amounts to one krone for each design and for each 
year of additional protection claimed. The fee shall be paid before 
the expiry of the term of protection that is to be reckoned in ac- 
cordance with Article 1 of this decree at the Chamber of Commerce 
and Trade, or shall be paid at a post office situated within the do- 
mains. A prolongation of the term of protection to a third year is 
not permissible in connection with a design, the term of protection of 
which has merely been prolonged to a second year. 

Art. 6. This decree comes into effect on the day of it§ publication. 
(Published June 8, 1915, in Oeaterreiohea Retohs-Geaetzbl.^ 1915.) 

(From Blatt fiir Paterd'^ MuBter- %md Zeichenwesen^ June, 1915.) 



[Decree of June 24, 1915, of the Ministry of Public Works in accord with the Ministries 
of Commerce and Justice, which completes that of 24th of September, 1914, establish- 
ing exceptional provisions in the matter of trade-marks.] 

By virtue of the Imperial Ordinance of the 29th of August, 1914, 
concerning the effects of the state of war on terms, lapses, and pro- 
cedure, the following is decreed : 

1. For the renewal of trade-marks which, by the terms of para- 
graph 16 of the law on trade-marks of the 6th of January, 1890,, 
should be renewed beginning from the 26th of July, 1914, in order 
to maintain in force the right of these trade-marks, there is granted 
an extension until the expiration of three months, to be counted from 
the date which will be set by an ordinance. 

93169^19 7 
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^2; The present Ordinance will come into force on the date of its 
publication. The Ordinance of December 24, 1914, will be abrogated 
from the same date. 

(Signed) Truka, M. P. 

(Signed) Hochenburobr, M. P. 

(Signed) Schuster, M. P, 



Trade-Marks — Renewal — Prolongation of Term — Decree of June 

24, 1916. 

I Translation. ] 

[Decree of the Ministry of Public Works, with the consent of. the Ministries of Commerce 
and Justice, of Jnne 24, 1915 {Beiohaffeietzhlattj No. 177), relating to a supplementing 
of the decree of Sept. 24, 1914 (translation of which see 18 P. ft T. M. Rev., 35), by 
virtue of which, due to martial complications, exceptional measures are taken in mat* 
ters relating to trade-mark protection.] 

On the ground of the Imperial decree of August 29, 1914 {ReicJis- 
gesetBblatt^ No. 227) , relating to the influence of martial events upon 
days of grace, fixed terms and procedure it is decreed as follows : 

Article 1. — Section 1. The decree of the Ministry of Public 
Works, with the consent of the Ministries of Commerce and Justice of 
September 24, 1914 {ReicJvsgesetzblatt^ No. 257), shall read: 

"A term up to three months, reckoned from the day to be fixed by 
decree, is granted for the' renewal of marks that should have been 
renewed or are to be renewed within the period commencing from 
July 26, 1914, in order to maintain the trade-mark right in accord- 
ance with the provision of section 16 of the law for the protection of 
trade-marks of January 6, 1890 {Reichsgesetzhlatt^ No. 19)." 

Sec. 2. This decree comes into operation on the day of publication. 

The decree of December 24, 1914 (notice of which see 13 P. & T. 
M. Rev., 131), is abrogated simultaneously. 

(From Oesterreichiaches Pateniblatt^ 1915, p. 167.) 



Industrial Property — Priority Terms under. Paris Convention — 
Prolongation — Applicable to Certain Countries — Notifica- 
tion OF December 1, 1915. 

[Notification of the Minister of Public Works of Dec. 1, 1915, relating to exceptional pro- 
visions In respect of the terms of priority fixed under the Paris Convention for the pro- 
tection of Industrial property in favor of subjects or citizens of foreign countries.] 

[Translation.] 

On the ground of paragraph 3 of Article 2 and paragraph 5 of 
Article 2 of the decree of December 1, 1915 (14 P. & T. M. Eev., 133), 
having reference to exceptional provisions in respect of the terms of 
priority fixed under the Paris Convention for the protection of Indus- 
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trial property, due to the state of war, the following notification is 
made : 

1. That the terms of priority are prolonged in Austria at present 
in favor of the subjects or citizens of the following countries to the 
extent indicated below and in favor of subjects and citizens of such 
countries as : 

Brazil, in respect of patent and trade-mark applications, insofar 
as the terms have not expired prior to August 1, 1914, to a day that 
shall be announced later on. 

Denmark, in respect of patent applications, insofar as the terms 
have not expired prior to August 1, 1914, to January 1, 1916. 

Germany, in respect of patent, design, and trade-mark appUca- 
tions, insofar as the terms have not expired prior to July 31, 1914, 
to a day to be announced later on. 

Switzerland, in respect of patent applications, the first filing of 
which has been effected in a foreign country after July 81, 1913, and 
in respect of design applications, the first filing of which has been 
effected after March 31, 1914, preliminarily to December 31, 1915, 

2. That at the present time there is granted to the Austrian sub- 
jects a privilege similar to that indicated in the provisions of Article 2 
of the above mentioned decree, namely : 

In Brazil for patent and trade-mark applications. 
In Denmark for patent applications. 

In Germany for patent, design, and trade-mark applications. 
In Switzerland for patent and design applications. 
(From Blatt fur Patent-^ Muster- und Zeichenwesen^ Dec. 29, 1915.) 



Industrial Property— ^Convention — Priority — Reciprocity with 
United StaI-es — "War Measures" — ^Decree No. 426, of Decem- 
ber 23, 1916. 

[Notice of the Minister of Public Works concerning the exceptional provlsioiis taken in 
favor of citizens of the United States of America on the subject of the priority delays 
established by the International Convention for the Protection of Industrial Property.] 

[Translation.] 

By virtue of section 2, paragraph 5, of the decree of December 1, 
1915, {Reichsgesetzhlatt^ No. 349), fixing, by reason of the state of 
war, exceptional provisions for the delays of priority provided for by 
the Convention of Paris for the Protection of Industrial Property, it 
is declared that in the United States of America there is granted to 
Austrian subjects, for patent applications and deposits in matters of 
designs, models, and trade-marks, a facility analagous to that pro- 
vided for by section 2 of the above cited decre^. 

(Signed) Truka, M. P, 

(From 88 Z<r Propriete InduatrieUe^ 2, of Jan. 81, 19170 
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Patents — ^Dblivert Mat Be Suspended — ^" War Measures " — 

Decree No. 82, of March 24, 1916. 

[Translation.] 

[Decree Issued by the Minister of Public Works in agreement with the Minister of Na- 
tional Defense concerning the suspension of procedure for the delivery of patents of 
invention (No. 82, of Mar, 24, 1916).] 

By virtue of the Imperial Decree of August 29, 1914 {Reiohsgesetz- 
hlatt^ No. 227), concerning the effects of the state of war on terms, 
expirations, and procedure, the following is decreed : 

Section 1. (1) The. procedure for the delivery of patents may be 
suspended by the Patent Office in the interest of national defense or 
in any other public interest for the duration of the present war. 

(2) The suspended procedure shall be resumed at latest on a date 
that shall be fixed by a later decree. 



Patents — Foreign Appmcations — Prohibition of Disclosure to 

Enemy — Official Circular of May 1, 1916. 

* ^ 

[Translation.] 

[Circular of the Ministry of National Defense concerning patent applications and work- 
ings in neutral and enemy countries (May 1, 1916).] 

The improvements of means of war and the provisioning of popu- 
lations in indispensable products are facilitated in a great measure 
by technical inventions. The State, therefore, has a greater interest 
not only in that inventions produced in this domain be placed at the 
disposal of the authorities charged with the conduct of the war and 
of public economy, but likewise in that they remain hidden from oui* 
enemies. It is for this reason that there is need to prevent as much as 
possible that they be known in enemy countries, or even in neutral 
countries, wherefrom they might be communicated easily to our 
enemies. It is, in consequence, in the interest of the country that, 
for the duration of the war, there be no applications filed in neutral 
or enemy countries for patents for the class of inventions, whereof 
it is a question, Whoever solicits in these countries protection for 
inventions of this class, or collaborates in such applications ; whoever, 
by assigning such inventions, makes possible the application in these 
States, violates his most sacred patriotic duties and becomes liable in 
addition, according to the circumstances, to penal prosecution based 
on sections 327 to 329 of the Military Penal Code. According to these 
provisions, he commits a crime, liable to a heavy penalty, against the 
military power of the State, who renders himself guilty of an act or 
of an omission susceptible of injuring the military power of the State 
or of an allied army, or of giving advantage to the enemy. 
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For these stime reasons, it is incumbent on all those interested to 
cease validifying, and, particularly, working in enemy or neutral 
countries their inventions protected by patents, when they are of 
military and economic importance whereof mention is above made. 

Persons that have intention to file patent applications in enemy or 
neutral countries, or who are interested in the validation, and, par- 
ticularly, in the working of inventions patented in these States, shall 
be able to inquire whether the invention has the character above in- 
dicated of the Conmiittee called : " Priif ungskommission f iir den Aus- 
landschriftenverkehr in Sachen des Grewerblichen Eechtsschutzes " 
(k. u. k. Technisches Militax-Komitee, Wien VI, Getreidmarkt 9). 
Those interested have thus the opportunity to be instructed very 
clearly as to bearing of their acts. 

(From 32 La Propriete Industrielle^ 53.) 



iNDtrsTiaAi/ Property — AiiiEN Enemies — ^" War Measures " — Decree 

No. 258, OP August 16, 1916. 

* [Translation.]. 

[Decree of the Ministry in Plenary Council concerning reprisal measures in the domain 

of industrial property (No. 258, of Aug. 16, 1916).] 

By virtue of Article 31 of the Patent Law of January 11, 1897 
{ReicTisgesetzhlatt^ No. 30), and of Article 1 of the Imperial Decree 
of October 16, 1914 {Reichsgesetzhlatt^ No. 289), concerning meas- 
ures for reprisal in legal and economic matters affected by the 
present state of war, it is decreed, by virtue of the right of reprisal, as 
follows: 

Article 1. (1) The Minister of Public Works may order, on peti- 
tion, in the public interest, the restriction and suppression of patents 
and of rights in matters of designs and trade-marks belonging to 
subjects of France and Great Britain. He may, in particular, grant 
to third parties rights to the enjoyment of these rights. 

(2) The decision may be modified or revoked at any time. It 
becomes effective, if another date is not fixed, the day on which it 
has been rendered. A retroactive effect may be given thereto. It 
shall be effective likewise as regards the successor to the right of 
the party entitled (the owner of the patent, or those entitled to the 
design, or trade-mark) against whom it has been rendered. 

(3) The transfer to third parties of the right of use granted is 
valid only with the consent of the Minister of Public Works. This 
assent is not necessary when the right of use is transferred to the 
Military Administration or to the State Government or by this latter 
to others. 
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(4) Claims resulting from the grant of rights of use against per- 
sons in whose favor the decision has been made shall be legally 
enforced by the Administration of the ^tate. 

(6) Sums of money that are to be paid in accordance with the 
decision shall be paid into the treasury of the Patent Office. The 
Minister of Public Works, with the consent of the Minister of Finance, 
shall dispose of these payments by decree. 

Art. 2. (1) The Minister of Public Works may order, on petition, 
the restriction and annulment of patents belonging to subjects of 
Bussia. He may, in particular, grant to third parties, under condi- 
tions to be fixed by him, rights for the utilization of these privileges. 

(2) The provisions of Article 1, paragraphs 2 and 5, are applicable. 

Art, 3. (1) A petition based on Articles 1 and 2 shall be rejected 

when it is proven : 

1. That a person not a subject of one of the enemy States named 
in Articles 1 and 2 is joint owner of the right, or 

2. That there exists in this privilege a right of use granted — ^to 
the exclusion of other parties entitled to the use — ^to a person that 
does not belong to any of these countries, and that this legal situation 
(pars. 1 and 2) became effective before the date on which a state of 
war with the country in question commenced. (See Art. 8.) 

(2) The existence of a right of utilization may be announced to 
the Ministry of Public Works, to be taken into consideration in the 
event of a decision to be rendered in accordance with Articles 1 and 2. 

Art. 4. (1) The Minister of Public Works may, on petition, for 
the public iuterest, order the suppression of the rights of use that 
exist in favor of subjects of France, Great Britain, and Russia as 
to patents. 

(2) The decision becomes effective, if another date has not been 
fixed, the day on which it has been rendered. A retroactive effect 
may be given thereto. 

Art. 5. For the procedure relative to petitions based on Articles 1, 
2, and 4 the following is provided : 

1. The petition must be presented in writing to the Minister of 
Public Works. 

2. The petition is subject, if it is not presented by the Military Ad- 
ministration or by the State, to a tax of fifty crowns for each right 
against which it is directed. The fee must be paid into the Treasury 
of the Patent Office. 

3. If the Minister of Public Works does not reject the petition, 
without the introduction of procedure, a copy of the petition and of 
its accompanying papers shall be sent to the party interested, for 
the production of his response within the term that shall be fixed 
therefor. The petitioner shall furnish the requisite number of copies 
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of the petition and of the accompanying papers. If the party inter- 
ested has no place of residence in the country, or no representative 
of his is known to be domiciled in the country, decision may be given 
on the petition without the interested party having been heard. 

4. For^probatory procedure, the provisions that regulate probatory 
procedure in actions for the revocation of patents shall be operative. 
The fulfillment of probatory procedure may be intrusted in whole or 
in part to the Patent Office. In this case, the President of the Patent 
Office shall designate a member of this office who shall conduct the 
procedure. 

5. The Juration for official terms shall be fixed after due considera- 
tion. 

6. The decree of the Ministry in Plenary Council of September 15, 
1914 (Beichsgesetsblattj No. 245) , is not applicable. 

7. When notification is to be given to a person that does not reside 
within the country, or whose address is unknown, the publication 
in the Oesterreichisohes Patenthlatt of the essential contents of the 
notification to be made may be ordered. This publication shall have 
the same effects as the notification. 

8. The procedure relative to an application for the suppression of 
a right may be continued officially after the withdrawal of the appli- 
cation. 

9. Nothing shall be allowed to those interested for their expenses in 
the action and for representation. 

10. The petition and the final decision that shall be given thereto, 
aia well as the transfer of use granted, shall be recorded in the register 
(of patents, designs, or trade-marks), and published in Oeater- 
reiohisches Patenthlatt, and, in addition, in ZentrdhnarkenrAnr 
zieger, if it be a matter of trade-mark rights. 

Art. 6. (1) The grant of patents to subjects of France, Oreat 
Britain, Italy, and Eussia is postponed. Patent applications from 
subjects of these States shall be received. 

(2) The President of the Patent Office may decide whether, and 
to what extent, independently of the provisions of the first paragraph, 
the procedure relative to patcmt applications emanating from sub- 
jects of the countries mentioned in the first paragraph, and relative 
to other matters pending before the Patent Office and in which sub- 
jects of these countries are interested, shall be interrupted- 

(3) The registration of designs and trade-marks for subjects of 
France, Great Britain, Italy, and Eussia remains suspended. Appli- 
cations for the registration of designs and trade-marks shall be re- 

• ceived from subjects of these States. 

(4) These provisions are not applicable to the deposit of applica- 
tions for patents, designs, and trade-marks, in which persons that do 
not belong to any of the coimtries designated in above paragraphs 1 
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and 3 are interested as joint applicants, if this legal situation oc- 
curred prior to the date whereon the state of war with the country 
in question took place. (See Art. 8.) 

Art. 7. (1) The provisions of the present decree shall apply also 
to the rights and applications that have been transferred by subjects 
of the enemy countries in question after the date on which the state 
of war with the country in question commenced (Art. 8) to subjects of 
other States or to natives of this country. 

(2) The enforcement of the provisions of the present decree shall 
not be prevented by the fact that, in order not to disclose the nation- 
ality of a subject of an enemy country, the name of a subject of 
another State or a native of this country is substituted. 

Art. 8. The day on which the war broke out is reckoned to be, as 
to Bussia, August 5, 1914, France and Great Britain, August 13, 1914, 
and as to Italy, May 24, 1915. 

Art. 9. The subjects of the enemy countries named in the present 
decree include the subjects of their colonies and possessions. 

Art. 10. (1) If another nationality is not proven, a person is con- 
sidered to be a subject of the State, colony, or possession in whose 
domain he has domicile. 

(2) Legal persons and corporations are included among the sub- 
jects of the Staite colony, and possession in whose territory they are 
domiciled. 

(3) In so far as it is a question of the rights designated in Articles 
1, 2, and 4, active establishments or branch establishments of commer- 
cial undertakings, coming within the scope of the provisions of the 
present decree, that are directed or supervised from those States, or 
from their colonies and possessions,^ or whose profits are to be remitted 
there in whole or in part, or whose capital belongs in whole or in 
part to subjects of those States, their colonies, and possessions, what- 
ever may be their domicile, are placed on a par with subjects of 
France, Great Britain, and Russia. 

Art. 11. The present decree shall beccwne effective the day of its 
publication. The Minister of Public Works is authorized to abrogate 
it in whole or in part. 

( Signatures of Ministers in Plenary Council. ) 

(From 32 La Propriete Industrielle, 102, of Sept. 30, 1916.) 



Industrial Property — ^Alien Enemies — ^"War Measures" — 
Rules — Official Circular — Effective August 17, 1916. 

[Translation.] 

[Circular concerning the provisions that authorize the notification to the Ministry of 
Public Works of the rights of use as to patents, designs, and trade-marks that belong 
to subjects of enemy countries.] 

In accordance with the decree of the Ministry in Plenary Council 
of August 16, 1916, No. 258, concerning measures for reprisal in the 
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<loiiiain of industrial property, the Minister of Public Works may or- 
<ier on petition in the public interest the restriction and annulment 
of patents and of rights in matters of designs and trade-marks be- 
longing to subjects of France and Great Britain. He may in addi- 
tion, on petition, order the restriction and annulment of patents be- 
longing to subjects of Eussia. However, such a petition must be 
rejected when it is proven that there exists to this contested right a 
right of use granted — ^to the exclusion of other parties entitled to 
use — ^to a person that does not belong to one of these countries, and 
that this legal situation took place prior to the date whereon the 
state of war with the country in question commenced. The existence 
of such right of utilization may be announced, for purposes of con- 
sideration, to the Ministry of Public Works, in order that a decision 
be rendered on the petition that will be presented. It will therefore 
be to the advantage of parties interested to announce the existence 
of such rights as soon as possible to the Ministry of Public Works, to 
the end that this latter be in position, when it shall issue its decree 
on the eventful petition for annulment or restriction of the private 
right with regard to which the right of use has been granted, to take 
into consideration, this right of use, even when the Ministry would 
not obtain knowledge thereof through statements that the parties 
will make during the course of the procedure concerning the peti- 
tion. This application should be made by means of a brief stamped 
one crown per sheet, and shall contain an exact indication of the 
patent, design, or trade-mark, in accordance with the number that 
it bears in the corresponding register (register of patents^ designs, 
and trade-marks). It is not necessary to furnish other details con- 
iierning the right of use, nor produce documents, inasmuch as the 
proof of this right need be shown, not at the time of the application, 
but only in the procedure relative to the petition for suppression or 
restriction of the private right regarding which attempt is made to 
secure the right of use. For persons that are not domiciled in the 
country, it is recommended that they name, for this application, a 
special attorney resident in the country. 

(From 32 La Propriete IndustrieUe, 102, of Sept. 30, 1916.) 
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[Law of the 24th of May, 1864, omitting transitory provisions.] 

Article 1. Exclusive and temporary rights shall be granted, under 
the name of patents of invention, of improvement, or of importation, 
for every discovery or every improvement capable of being worked 
as an article of industry or of commerce. 

Akt. 2. Patents will be granted without previous examination at 
the risk and peril of the applicants, without guarantee either of the 
reality, or of the novelty, or of the merit of the invention, or of the 
correctness of the description, and without prejudice to the rights of 
third parties. 

Akt. 3. The duration of patents is fixed at twenty years, except in 
the case provided for in Article 14. It shall commence from the day 
on which the memorandum mentioned in Article 18 shall have been 
drawn up. 

There shall be paid for every patent an annual and progressive 
tax as follows : p,^„^ 

First year 10 

Second year , 20 

Third year 30 

and so on until the twentieth year, for which the tax shall be 200 
francs. The tax shall be paid in advance, and in no case shall it be 
returned. 

No tax shall be required for patents of improvement when they 
are granted to the owner of the principal patent. 

Art. 4. Patents confer on their owners, or persons entitled through 
them (leur ayant droits) ^ the exclusive right: 

(a) Of working the patented article for their profit, or causing it 
to be worked by those whom they may authorize. 

(&) Of prosecuting before the tribunals those persons who may 
attack their rights either by the manufacture of the products or the 
use of means included in the patent, or holding, selling, exposing for 
sale, or importing into Belgian territory one or several infringing 
articles. 

Art. 5. If the persons prosecuted by virtue of Article 4 (&) have 
acted knowingly, the tribunals shall pronounce for the benefit of the 
patentee, or of persons entitled through him, the confiscation of ar- 
ticles manufactured in contravention of the patent', and the instru- 
ments and utensils specially destined for their manufacture, or allow 
a sum equal to the price of the articles which may have been already 
sold. 
104 
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If the persons prosecuted have acted in good faith, the tribunals 
shall prohibit them under the above-mentioned penalties from using 
with a commercial object the machines and apparatus of production 
found to be infringements, and from making use for the same pur- 
pose of the instruments and utensils for manufacturing the articles 
patented. 

In the one case and the other damages may be granted to the pat- 
entee or to persons entitled through him. 

Art. 6. The owners of patents, or persons entitled through them, 
riiay, with the authorization of the president of the tribunal of first 
instance obtained on petition, cause the inventory of the apparatus, 
machines, and articles said to be infringements, to be made by one or 
several experts. 

The president may by the same order prohibit the holders of the 
said articles from parting with them, and allow the patentee to ap- 
point a guardian, or even place the articles under seal. 

The order shallbe served by an officer appointed for that purpose. 
Art. 7. The patent shall be annexed to the petition, which shall 
contain election of domicile in the commune where the inventory has 
to be made. The experts appointed by the president shall be sworn 
by him, or hy the justice of the peace specially aiUhorized by hdm far 
the purpose, before commencing their operations. 

[Note. — ^The words in itaUcs were introduced by the law of Mar. 27, 1857.] 

Art. 8. The president may impose on the patentee the obligation 
of depositing security. In that event the order of the president 
will only be delivered on proof of the deposit having been made. 

[Note. — ^The latter part of the original article was repealed by the law of 
July 5, 18S4.] 

* * * * * « « 

Akt. 9. The patentee may be present at the inventory if he is speci- 
ally authorized by the president of the tribunal. 

Art. 10. If the doors are closed, or should their opening be refused, 
the procedure shall be in conformity with Article 587 of the Code of 
Civil Procedure. 

Art. 11. A copy of the official i^eport of the inventory shall be left 
with the holder of the articles inventoried. 

Art. 12. If within a week the inventory is not followed up by a 
sunmions before the tribunal in the jurisdiction of which the invent- 
ory Was made, the order issued in conformity with Article 6 shall 
cease to have effect, and the holder of the articles inventoried may 
claim the surrender of the original official report, with prohibition to 
the patentee of making use of or publishing its contents, all without 
prejudice to any damages. 

Art. 13. The tribunals shall take cognizance of matters relating 
to patents as of summary and urgent business. 
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Art. 14. The author of a discovery already patented abroad may 
obtain by himself or by his assigns a patent of importation in Bel- 
gium. The duration of this patent shall not exceed that of the patent 
previously granted abroad for the longest term, and in no case the 
limit fixed by Article 3. 

Art. 15. In the event of modifications in the object of the discov- 
ery, a patent of improvement may be obtained which shall terminate 
at the same time as the original patent. 

However, if the owner of the new patent is not the original pat- 
entee, he can not, without the consent of the latter, make use of the 
original discovery, and reciprocally the original patentee can not 
work the improvement without the consent of the owner of the new 
patent. 

Art. 16. Patents of importation and of improvement confer the 
same rights as patents of invention. 

Art. 17. Every person who wishes to take out a patent shall be 
bound to deposit under seal in duplicate at the registry of one of the 
provincial governments of the kingdom, or at the office of a district 
commissary, complying with the formalities which will be settled by 
a royal decree, a clear and complete description in one of the lan- 
guages used in Belgiimi, and an exact drawing to a metrical scale of 
the object of the invention. 

No deposit shall be received without the production of a receipt 
proving the payment of the first annuity of the tax on the patent. 

A memorandum setting out the day and the hour of the delivery 
of the papers, drawn up without charge by the provincial registrar 
or by the district commissary in a register kept for this purpose, 
and signed by the applicant, shall prove each deposit. 

Art. 18. The legal date of the invention is proved by the mem- 
orandum drawn up at the time of the deposit of the application for 
the patent. 

A duplicate of this memorandum will be given without charge to 
the depositor. 

Art. 19. A decree of the Minister of the Interior, verifying the 
fulfillment of the prescribed formalities, will be delivered without 
delay to the depositor, and shall constitute his patent. Extracts 
from this decree will be inserted in the Moniteur, 

Art. 20. The specifications of patents granted shall be published 
verbatim or in substance by the administration in a special collec- 
tion three months after the grant of the patent. When the patentee 
shall require a complete publication or that of an extract supplied 
by him, the publication shall be made at his cost. 

After the same term the public shall likewise be allowed to see the 
specifications, and copies of them may be obtained on paying the 
cost. 
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Art. 21. Every transfer of patent by act inter vivos or testamentary 
sliall be registered, the fixed tax being 10 francs. 

Art. 22. When the torn -fixed hy Article 3 shall Tiat have been paid 
toitfUn a month of coming due^ the ovmer^ after previous notice^ shaU^ 
"under ^penalty of Vevng deprwed of the rights which his title con- 
fers upon hiryij pay^ before the expiration of six months from the 

date at which the t(xx was due^ the sum of 10 francs^ in addition to 
the annuity payable. Forfeiture of patents shall be published in 

the Moniteur. 

[Note. — ^The original article was repealed, and the words in italics substi- 
tuted by the law of Mar. 27, 1857.1 

Art. 23. The owner of a patent must work the patented article or 
cause it to be worked in Belgium within one year from the com- 
mencement of working abroad. 

Nevertheless the Government may, by a royal decree stating 
reasons, inserted in the Moniteur before the expiration of that term, 
grant a prolongation of one year at most. 

At the expiration of the first year, or of the extension which may 
have been granted, the patent shall be annulled by a royal decree. 

The annulment shall likewise be pronounced when the patented ar- 
ticle, worked abroad, shall have ceased to be worked in Belgium 
during the year, unless the owner of the patent justifies the causes of 
his inaction. 

Art. 24. A patent shall be declared void by the tribunals for the 
following reasons: 

{a) When it shall be proved that the patented article has been 
employed, put into use or worked, by a third party within the king- 
dom for a commercial purpose, before the legal date of the invention, 
importation or improvement. 

(&) When the patentee in the description annexed to his applica- 
tion shall intentionally have omitted to make mention of a part of 
his secret, or shall have indicated it in an incorrect manner. 

(c) When it shall be proved that the complete description and 
exact drawings of the patented article were, prior to the date of the 
deposit, brought out in a work or printed and published collection, 
unless as regards patents of importation that publication may be ex- 
clusively the result of a legal requirement. 

Art. 25. A patent of invention shall be declared void by the tri- 
bunals in the event of the article for which it was granted having 
been previously patented in Belgium or abroad. 

However, should the applicant possess the qualification required by 
Article 14, his patent can be maintained as a patent of importation 
according to the terms of the said article. 

These provisions shall, the case arising, be applied to patents of 
improvement. 
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Art. 26. When the nullity or forfeiture of a patent shall have been 
pronounced according to the terms of Articles 24 and 26, by judg- 
ment or final decree, the cancellation of the patent shall be pro- 
claimed by a royal decree. 

The following are approved : 

I. The additional act modifying the Convention of the 20th of 
March, 1883, and the annexed protocol, and concluded at Brussels on 
the 14th of December, 1900, between Belgium, Brazil, Denmark, the 
Dominican Republic, Spain, the United States of America, France, 
Great Britain, Italy, Japan, Norway, the Netherlands, Portugal. 
Servia, Sweden, Switzerland and Tunis. 



BELGIUM— WAR LEGISLATION. 

Belgium (German Occupation). 

Patents — Working — " War Measures " — Offictat. Statement. 

[Translation.! 

[Principles applied In matters concerning the avoidance of Belgian patents that hayt- 

not been worked within the prescribed term.] 

According to a communication from the Chief of Administration 
attached to the Governor General of Belgium, the following prin- 
ciples are applied in matters concerning Belgian patents that have 
not been worked within the prescribed verm : 

(1) There are no judicial or administrative tribunals qualified to 
pronounce the avoidance of patents, other than the Government, and, 
for the moment, the Governor General. 

(2) According to the revised Convention of Paris of June 2, 1911, 
to which Belgiiun has adhered, a patent may be stricken with avoid- 
ance for reason of non-working only after a term of three years 
counted from the. deposit of the application, and only in case the 
patentee shall not justify the reasons of his inaction. 

(3) If the non-working of the patent is due to a case of force 
majeure^ there shall be no reason for pronouncing its avoidance. 
The war shall be considered as a case of force majeure, 

(4) In administrative practice, the proof that patents have been 
worked is not required in general. If, in exceptional cases, this proof 
is looked upon as necessary, it is the Administration that shall 
initiate the procedure. This latter shall then render its decision 
by keeping in view all the circumstances. 

(Translated from 33 La Propriete Industrielle^ June, 1917, p. 70, 
which credits Blatt fvr Patent-^ MuHter- urid Zelchenwesen^ 1916, 
p. 128.) 



[Law of the 9th of December, 1901, so far as it relates to patents.] 
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f T^f'tter of Mar. 25,' 1915,--flliiiic of patient; appUcatidns and-'paymeiit ot taxes on patents 

In occupied Belglam.1 

The International Bureau has received from the Department of the 
Interior of the German Empire the following communication: 

Berlin W. 8, 
Wilhelm Strasse 74, March 25, 1915. 

Under the title *' Belgium " the " Propriete Industrielle " of 31st of December, 
1914, published on page 162, column 3, a note regarding which I have the 
honor to communicate to you as follows: I*atent applications can be filed in 
Belgium now as before, in conformity with provisions of the Belgian law of the 
24 tb of May, 1854. The chancelleries of the new provincial administration 
continue to function and their registrars to receive patent applications. Taxes 
are paid as formerly through the receiver of registrations; in Brussels the 
qualified receiver Is the receiver of various other taxes, Rue de Musee No. 4. 
The Registrar of Patents and the Patent Office have not left Brussels, and the 
activities of the office continue without interruption. At present the Director 
General can make use of the power which was previously conferred upon him 
to grant patent applications. 

By order: (Signed) Jonquieres. 



Belgium. 

Patents — Grants — ^MiNiSTERiAii Statement. 

The Belgian Minister of Industry and Labor at Sainte-Adresse (TjC 
Havre) requests us to publish the following statement: 

The Belgian Government formally protests against the affirmation 
of the German Government, according to which patents may at the 
present time, as in the past, be delivered through the intermediary 
of the Bureau of Industrial Property of Brussels. 

Patents are granted through ministerial decision; the Minister 
alone has the power to grant them. 

And there can be no question of substituting the German authority 
for the Belgian, the act of delivery of patents not being among those 
that an invader may validly impose during the term of his occu- 
pation. 

The Belgian Government reminds that an office for the reception 
of patent applications has been organized by it in the Bureaus of 
Ministry of Industry and Labor at Sainte-Adresse (le Havre) , and 
that patent taxes may be paid at the Belgian Ministry of Finances at 
Sainte-Adresse. 

(Translation from La Propriete Industrielle, May, 1915.) 

iNDusTRiAii Property — Taxes — Sovereignty — Status. 

Private advices from Berlin, as we go to press, referring to the 
payment of taxes in Belgium regarding which notice appeared in 12 
P. & T. M. Eev., give assurance that taxes can not be paid to German 
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officials. It is stated that '" only the Post Office at Brussels is cob- 
troUed by the German Post Office, but not in any other Belgian towns 
so far." 

Patents — Taxes — Temporary Relief — Decree of September 7, 1914. 

[Translation.] 
[Royal decree concerning the payments of patent taxes, Sept 2, 1914.] 

In view of Article 1 of the Royal Decree of May 7, 1900, which pro- 
vides that ^'the payment of the first annuity of the tax established 
by Article 3 of the law of May 24, 1864, shall be made at the Office 
of Registry charged with the collection of the general revenue, 
established in the seat of a provincial government or of a commis- 
sary district. The following annuities shall be paid at the Office that 
has received the payment of the first annuity." 

Article 1. The annuities of which mention has been made miay be 
paid indiscriminately at any office in whose attributes is included the 
collection of patent taxes, until an undetermined date, in derogation 
of the final provisions of the above-mentioned articles. 

Art. 2. The declarations shall be received with reservation of fur- 
ther verification. 

•Art. 3. Our Minister of Industry and Labor, and that of Finance, 
are charged, each for what concerns him, with the execution of the 
present decree. 

(From 13 BoZletino deUa proprietd inteUettuale^ 222.) 



Patents — Taxes — War Measures — Decree of August 5, 1914. 

* 

[Translation.] 

» 

[Royal decree of Aug. 5, 1914, relating to the prolongation of tei*nis for the payment of 

patent' taxes.] 

V 

We, Albert, King of the Belgians : 

In view of Article 1 of the law of August 4, 1914, that particularly 
stipulates that " during the continuation of the state of war, accord- 
ing to the existing circumstances, the King may : 6. Delay the ful- 
fillment of civil or commercial obligations." 

In view of Article 22 of the law of May 24, 1854, relating to patents 
of invention, modified by the law of March 27, 1857, that reads thus : 
" When the tax fixed by Article 3 shall not have been paid within a 
month of coming due, the patent owner, after previous notice, shall, 
under penalty of forfeiture of his rights that his title confers upon 
him, pay before the expiry of six months from the date at which the 
patent tax was due 10 francs in addition to the annuity payable." 
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We have decreed and do decree : 

Article 1. The execution of Article 22 ^ of the law of May 24, 1854, 
modified by the law of March 27, 1857, is suspended for an indefinite 
period. " 

Owing to this, the previously cited provision for the terms for the 
payment of annual patent taxes that have not expired on (or before) 
August 5, 1914, are prolonged for a period to be determined later on. 

Art. 2. Our Minister of Industry and Labor is charged with the 
execution of the present decree. 

(Froni Nachrichten fur Handel^ Industrie und Landwirtschaft^ 
No. 110 of Oct. 8, 1914, reprinted in Blatt fiir Patent-^ Muster- und 
Zteichenwesen^ Oct. 28, 1914.) 



Patents — Application s — Priority — Con ven tion— Exten sion of 
Terms Under German Authority — Notice of June 23, 1915. 

[Translation.] 

We are indebted to Mr. G. Van der Haeghen, of Masstricht, for 
advices that in No. 90 of the 0-fficial JourrM of the part occupied of 
Belgium there was published a notice, whereof we give the transla- 
tion following : 

" The terms of priority provided by Article 4 of the Convention of 
the Union of Paris, revised June 2, 1911, concerning the protection of 
industrial property (Moniteur helge of Aug. 6, 1914) are prolonged 
until new order, save terms that have expired before July 31, 1914." 

Brussels, June 29, 1915. 

The Governor General in Belgium : 

(Signed) Freiherr von Bissing. 



Patents — Applications — Taxes — Ministerial Letter. 

We are indebted to Messrs. J. Gevers & Cie., of Ste. Adresse-Havre, 
for copy of a letter by them received from the Ministry of Industry 
and Labor of Belgium, whereof we give a translation : 

MINISTRY OF INDUSTRY AND LABOR OF BEIXilUM, 

Havre, April 21, 1915. 

Gentlemen : Complying with your request, I have the honor of advising 
you that the extreme measures talven by the occupant for the closing of tlie 
frontier and the confidence instilled in the Belgian Government by the subjects 
of the allied and noutral countries have impelled it, in matters ol industrial 
property, to take divers measures suited to circumstances. 

The payment of annual taxes may be deferred until an undetermined date. 
However, in view of meeting the requests of those interested, desirous of not 

1 Term of six montbs grace. 
93169—19 8 
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taking advantage of the moratorium to the extent that they might in the mutter, 
in full accord with the Belgium Government, a Receivers' Bureau has been opene'l 
for their convenience at Havi-e, a bureau that has full authority by virtue of 
the Royal Decree of September 2, 1914, whereof you will find herewith a copy of 
the text. 

[For translation see 13 P. & T. M. Rev., 36.— Ed.] 

In the same spirit, and having considered the necessity of overcoming the 
difficulties of communication with Belgium invaded, the Belgian Government 
has decided to admit from October 20, 1914, the filing of patent applications. 
These shall be validly received, in accordance with the law of May 24, 1854, 
which gives full powers to one of the bureaus of the Commissariats d'Arron- 
dissements of the part of the country not occupied. In view, however, of sim- 
plifying the formalities, it has been allowed that the documents shall be re- 
ceived at the actual seat of the Government, at Havre, in order to fix the date 
of their receipt, which shall be confirmed by way of subsequent regularization. 

Accept, gentlemen, the assurance of my high consideration, 

The Minister : 

(Signed) Arm. Hubert. 

To Messrs. J. Gevers & Cie., 

2 AveiiKe DMr^-Dehors, ^te-Adresse-Uavre. 



[Belgium order under German occupation.] 

Patents — Applications — Taxes. 

An application for a patent shall, in accordance with Article 17 of 
the Belgian law of May 24, 1854, either by filed at the chancery of one 
of the nine provincial governments {greffe de Vun des gouvemements 
provinciatix) or at the office of a commissariat d^arrondissem^nt. 

Even if the German military governors, together with the ap- 
pointed presidents of the civilian administrations, are now substi- 
tuted for the provincial governors, the internal organization of the 
provincial administrations has, nevertheless, remained as of old ; the 
registrar presiding over the above-named chancery continues with 
his functions, and applications for patents m^ay noio^ as heretofore, 
be filed with him. . The comTJiissaires d^arrondissem^nts have resigned 
from office in several localities, smd'' district chiefs ^^ have been ap- 
pointed in their places, who, however, perform different functions. 
Consequently it is not advisable to file applications with them, but 
it is recommended that they be filed solely at the chanceries of the 
provincial administrations. The patent taxes are, as formerly, paid 
to the receveur de Venregistrem^nt; the competent receveur for Brus- 
sels is the receveur des produits divers^ rue du Musee 4. 

(From Nachriehten fur Handel^ Industrie urvd Landwirtschaft^ 
1915, reprinted in Patent-^ Muster- und Zeichenwesen^ Februar}^ 
1915.) 
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The regular compliance with the formal requirements, as provided 
under the Belgian law, upon filing an application for a patent is not 
prevented through the removal of the Belgian Government to Le 
Havre. Applications for patents are filed as before in the manner 
explained in Blatt fur Patent-^ Muster- und Zeichenwesen^ 1915, page 
24. The register of patents and the Office des Brevets have not been 
removed from Brussels; but the Director General delegated to grant 
patents no longer exercised his rights after the occupation, for the 
reason that he did not know whether the German administration 
would recognize the authorization conferred upon him by the Min- 
ister. The Director has been informed in the meantime, that there 
are no objections on the part of the German administration to the 
grant of patents by him, inasmuch as the authorization was con- 
ferred on him long before the war. 

It seems that an application for a patent filed in Le Havre is in- 
valid, since the application procedure is regulated by the Belgian 
law of May 24, 1854, and is in force now as heretofore. 

(From a report of the Chief of the Governor General's Office in Bel- 
gium, published in Patent-^ Muster- und Zeichenwesen^ March 31, 
1915.) 

The following notice is a translation from Moniteur Beige of Sep- 
tember 2 and 3, 1914 : 

Ministry of Industry and Work and Ministry of Finance. 

Payment of Taxes on Patents. 

Albert, King of the Belgians,, to all present and to come, greeting: 

In view of Article 1 of the Royal Decree of May 7, 1900, providing that " the 
first annual payment of the tax fixed by Article 3 of the law of May 24, 1854, 
shall be made at the office of registration charged with the receipt of various 
revenues established at the principal town of a provincial government or 
'commissariat of, arrondissement.' The following annual payments must be 
made at the office where the first i)aynient has been received," we have de- 
creed and hereby do decree : 

Article 1. Departing from the foregoing article, the annual payments, 
until a date not yet fixed, may be made at any office entitled to receive the pay- 
ment of taxes (or fees) on patents. 

Akt. 2. Applications shall be received subject to later examination. 

Art. 3. Our Minister of Industry and Work and our Minister of Finance, 
each as far as he is concerned, is charged with the execution of this decree. 

Done at Antwerp, September 2, 1914. 

Albert. 

For the King : 

Arm. Hubert, 

Minister of Ind. and Worh. 
A. Van VY^^:RE, 

Minister of Finance. 
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[Revised Statutes of Canada, 1906, ch. 69.] 

An Act Respecting Patents of Invention. 

SHOBT TiriiE. 

1. This Act may be cited as the Patent Act (R. S., c. 61, s. 1). 

INTERPRETATION. 

2. In this Act, unless the context otherwise requires — 
(a) "Minister" means the Minister of Agriculture. 

(&) "Commissioner" means the Commissioner of Patents, and 
"Deputy Commissioner" means the Deputy Commissioner of Pat- 
ents. 

(c) "Invention" means any new and useful art, machine, manu- 
facture or composition of matter, or any new and useful improve- 
ment in any art, machine, manufacture or composition of matter. 

(d) "Legal representatives" includes heirs, executors, administra- 
tors and assigns, or other legal representatives. (R. S., Q. 61, s. 2.) 

PATENT OFFICE AND APPOINTMENT OF OFFICERS. 

3. There shall b^ attached to the Department of Agriculture, as 
a branch thereof, an office which shall be called the Patent Office; 
and the Minister of Agriculture for the time being shall be the Com- 
missioner of Patents. (R. S., c. 61, s. 3.) 

4. The Commissioner shall receive all applications, fees, papers, 
documents, and models for patents, and shall perform and do all 
acts and things requisite for the granting and issuing of patents of 
invention; and he shall have the charge and custody of the books, 
records, papers, models, machines, and other things belonging to 
the Patent Office. (R. S., c. 61, s. 4.) 

5. The Deputy Minister of Agriculture shall be the Deputy Com- 
missioner, and the Governor in Council may, from time to time, ap 
point such officers and clerks under the Deputy Commissioner as are 
necessary for the purposes of this act, and such officers and clerks 
shall hold office during pleasure. 

114 
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(2) The Deputy Commissioner may do any act or thing, whether 
judicial or ministerial, which the Conmiissioner of Patents is au- 
thorized or empowered to do by any provision of this Act; and, in 
the absence of the Deputy Commissioner, any person performing the 
duties of the Deputy Minister of Agriculture under the authority of 
the Civil Service Act may, as acting deputy commissioner, do any 
such act or thing. (60-61 V., c. 25, s. 1; 3 S. VII, c. 46, s. 1.) 

6. The Cpmmissioner shall cause a seal to be made for the purposes 
of this Act, and may cause to be sealed therewith every patent and 
other instrument and copy thereof issuing from the Patent Office. 

(R. S., c. 61, s. 6.) 

APPLICATIONS FOR PATENTS. 

7. Any person who has invented any new and useful art, machine, 
manufacture or composition of matter, or any new and useful im- 
provement in any art, machine, manufacture or composition of mat- 
ter, which was not known or used by any other person before his 
invention thereof, and which has not been in public use or on sale 
with the consent or allowance of the inventor thereof, for more than 
one year previously to his application for patent therefor in Canada, 
may, on a petition to that effect, presented to the Commissioner, and 
on compliance with the other requirements of this Act, obtain a pat- 
ent granting to such person an exclusive property in such invention. 

(2) No patent shall issue for an invention which has an illicit ob- 
ject in view, or for any mere scientific principle or abstract theorem. 
(E. S., c. 61, s. 7.) 

8. Any inventor who elects to obtain a patent for his invention in 
a foreign country before obtaining a patent for the same invention 
in Canada, may obtain a patent in Canada, if the patent is applied 
for within one year from the date of the issue of the first foreign 
patent for such invention. 

(2) If within three months after the date of the issue of a 
foreign patent, the inventor gives notice to the Commissioner of his 
intention to apply for a patent in Canada for such invention, then 
no other person having commenced to manufacture the same device 
in Canada during such period of one year, shall be entitled to con- 
tinue the manufacture of the same after the inventor has obtgiined a 
patent therefor in Canada, without the consent or allowance of the 
inventor. 

(3) No Canadian patent issued previous to the thirteenth day of 
August, one thousand nine hundred and three, shall be deemed to 
have expired before the end of the term for which it was granted 
merely because of the expiry of a foreign patent for the same inven- 
tion. (55-56 v., c. 24, s. 1 ; 3 E. VII, c. 46, s. 2.) 
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9. Any person who has invented any improvement on any patented 
invention, may obtain a patent for such improvement; but he shall 
not thereby obtain the right of vending or using the original inven- 
tion, nor shall the patent for the original invention confer the right 
of vending or using the patented improvement. (R. S., c. 61, s. 9.) 

10. Every inventor shall, before a patent can be obtained, make 
oath, or, when entitled by law to make an affirmation instead of an 
oath, shall make an affirmation, that he verily believes that he is the 

, inventor of the invention for which the patent is asked, and that the 
several allegations in the petition contained are respectively true and 
correct. 

(2) In the event of the inventor being dead, such oath or aflBlrnia- 
tion shall be made by the applicant, and shall state that he verily 
believes that the person whose assignee or legal representative he is, 
was the inventor of the invention for which the patent is solicited, 
and that the several allegations in the petition contained are respec- 
tively true and correct. 

(3) Such oath or affirmation may be made before a minister plen- 
ipotentiary, charg^ d'affaires, consul, vice consul or consular agent, 
a judge of any court, a notary public, a justice of the peace, or the 
niayor of any city, borough, or town, or a commissioner for taking 
affidavits having authority or jurisdiction within the place where the 
oath may be administered. (R. S., c. 61, s. 10; 55-56 V., c. 24, s. 2.) 

11. The applicant for a patent shall, for the purposes of this Act, 
elect his domicile at some known and specified place in Canada, and 
shall mention the same in his petition for a patent. (R. S., c. 61, 
s. 11.) 

12. The applicant shall, in his petition for a patent, insert the 
title or name of the invention, and shall, with the petition, send in a 
specification in duplicate of the invention and an additional or third 
copy of the claim or claims. (56 V., c. 34, s. 1.) 

13. The specification shall correctly and fully describe the mode 
or modes of operating the invention, as contemplated by the inventor; 
and shall state clearly and distinctly the contrivances and things 
which he claims as new and for the use of which he claims an exclu- 
sive property and privilege. 

(2) Such specification shall bear the name of the place where, and 
the date when it is made, and shall be signed by the inventor, if he 
is alive, and, if not, by the applicant, and by two witnesses to such 
signature of the inventor or applicant. 

(3) In the case of a machine the specification shall fully explain 
the principle and the several modes in which it is intended to apply 
and work out the same. 

(4) In the case of a machine, or in any other case in which the in- 
vention admits of illustration by means of drawings, £he applicant 



CANADA. 117 

shall also, with his application, send in drawings in duplicate, show- 
ing clearly all parts of the invention; and each drawing shall bear 
the signature of the inventor, if he is alive, and, if not, of the appli- 
cant, or of the attorney of such inventor or applicant, and shall have 
written references corresponding with the specification; but the Com- 
missioner may require further drawings or dispense with any of 
them, as he sees fit. 

(5) One duplicate of the specification and of the drawings, if there 
are drawings, shall be annexed to the patent, of which it shall form 
an essential part, and the other duplicate shall remain deposited in 
the Patent Office. 

(6) The Commissioner may, in his discretion, dispense with the 
duplicate specification and drawing, and in lieu thereof cause copies 
of the specification and drawing, in print or otherwise, to be attached 
to the patent, of which they shall form an essential part. (R. S., 
c. 61, s. 13.) 

14. In all cases in which the invention admits of representation 
by model, the applicant, if required by the Commissioner, shall fur- 
nish a model of convenient size exhibiting its several parts in due 
proportion ; and when the invention is a composition of matter, the 
applicant, if required by the Commissioner, shall furnish specimens 
of the ingredients, and of the composition, sufficient in quantity for 
the purpose of experiment. 

(2) If such ingredients or composition be of an explosive or 
dangerous character, they shall be furnished with such precautions as 
are prescribed in the requisition therefor. (55-56 V., c. 24, s. 3.) 

15. On each application for a patent, a thorough and reliable ex- 
amination shall be made by competent examiners to be employed in 
the Patent Office for that purpose. (55-56 V., c. 24, s. 8.) 

16. Xo application for a patent shall be withdrawn without the 
consent in writing of each and every registered assignee of such 
patent or any part thereof. (55-56 V., c. 24, s. 4.) 

REFUSAL TO GRANT PATENTS. 

17. The Commissioner may object to grant a patent in any of the 
following cases: 

(a) When he is of opinion that the alleged invention is not pat- 
entable in law. 

(b) When it appears to him that the invention is already in the 
possession of the public, with the consent or allowance of the inven- 
tor. 

(c) When it appears to him that there is no novelty in the inven- 
tion. 
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(d) Wlien it appears to him that the invention has been described 
in a book or other printed publication before the date of the applica- 

' tion, or is otherwise in the possession of the public. 

(e) When it appears to him that the invention has already been 
patented in Canada, unless the Commissioner has doubts as to 
whether the patentee or the applicant is the first inventor. 

(/) When ii appears to him that th^ invention has already been 
patented in a foreign country, and the year has not expired within 
which the foreign patentee may apply for a patent in Canada, unless 
the Commissioner has doubts as to whether the foreign patentee oi 
the applicant is the first inventor. (R. S., c. 61, s. 16.) 

18. Whenever the Commissioner objects to grant a patent as afore- 
said, he shall notify the applicant to that effect and shall state th? 
ground or reason therefor, with suiBcient detail to enable the appli- 
cant to answer, if he can, the objection of the Commi^ioner. (E. S. 
c. 61, s. 17.) 

19. Every applicant who has failed to obtain a patent by reason 
of the objection of the Commissioner, as aforesaid, may, at any time 
within six months after notice thereof has been mailed, addressed to 
him or his agent, appeal from the decision of the Commissioner to the 
Governor in Council. (R. S., c. 61, s. 18.) 

CONFLICTING APPLICATIONS. 

20. In case of conflicting applications for any patent, the sam • 
shall be submitted to the arbitration of three skilled persons, two 
of whom shall be chosen by the applicants, one by each, and the third 
of W'hom shall be chosen by the Commissioner; and the decision or 
aw'ard of such arbitrators, or of any two of them, delivered to tho 
Commissioner in writing, and subscribed by them or any two of them, 
shall be final, as far as concerns the granting of the patent. 

(2) If either of the applicants refuses or fails to choose an arbi- 
trator, when required so to do by the Commissioner, and if there are 
only two such applicants, the patent shall issue to the other applicant. 

(3) If there are more tlian two conflicting applications, and if tho 
persons applying do not all unite in appointing three arbitrators, the 
Commissioner may appoint the three arbitrators for the purposes 
aforesaid. 

(4) The arbitrators so named shall subscribe and take before a 
judge of any court of record in Canada, an oath in the form follow- 
ing, that is to say : 

"I, the undersigned (A. B.), being duly appointed an arbitrator 
under the authority of the Patent Act, do hereby solemnly swear or 
(affirm, as the case may he)^ that I will well and truly perform the 
duty of such arbitrator on the conflicting applications of (C. D. and 
E. F.) submitted to me." 
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(5) The arbitrators^ or any one of them, when so sworn, may sum- 
mon before them any applicant or other person, and may require him 
to give evidence on oath, orally, or in writing (or on solemn affirma- 
tion, if such applicant or person is entitled to affirm in civil cases), 
and to produce such documents and things as such arbitrators deem 
requisite to the full investigation of the matters into which they are 
appointed to examine, and they shall have the same power to enforce 
the attendance of such applicants and other persons, and to compel 
them to give evidence, as is vested in any court of justice in civil 
cases, in the province in which the arbitration is held. 

. (6) The fees for the services of such arbitrators shall be a matter 

of agreement between the arbitrators and the applicants, and shall 

be paid by the applicants who name them, respectively, except thosti 

of the arbitrator or arbitrators named by the Commissioner, which 

.shall be paid by the applicants jointly. (R. S., c. 61, s. 19.) 

GRANT AND DURATION OF PATENTS. 

21. Every patent granted under this Act shall contain the title or 
name of the invention, with a reference to the specification, and sfiall 
grant to the patentee and his legal representatives, for the term 
therein mentioned, from the granting of the same, the exclusive 
right, privilege and liberty of making, constructing, and using, and 
vending to Others to be used, the said invention, subject to adjudica- 
tion in respect thereof before any court of competent jurisdiction. 

(2) In cases of joint applications, the patents shall be granted in 
the names of all the applicants. (R. S., c. 61, s. 20.) 

22. Every patent shall be issued under the seal of the Patent Office 
and the signature of the Commissioner or of the Deputy Commis- 
sioner, and, when duly registered, shall be good, and shall avail the 
grantee and his legal representatives for the term mentioned in the 
patent. 

(2) The Commissioner may require that any patent, before it is 
signed by the Commissioner or by any other member of the King's 
Privy Council for Canada, acting for him, and before the seal here- 
inbefore mentioned is affixed to it, shall be examined by the Minister 
of Justice ; and, if such examination is so required, the Minister of 
Justice shall, accordingly, examine it, and if he finds it conformable 
to law, he shall certify accordingly, and such patent may then be 
signed, and the seal affixed thereto. (R. S., c. 61, s. 21; 56 V., c. 34, 
s. 2.) 

23. The term limited for the duration of every patent of invention 
issued by the Patent Office shall be eighteen years; but, at the time of 
the application therefor, it shall be at the option of the applicant to 
pay the full fee required for the term of eighteen years, or the partial 
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fee required for the term of six years, or the partial fee required foi 
the term of twelve years. 

(2) If a partial fee only is paid, the proportion of the fee shall be 
stated in the patent, and the patent shall, notwithstanding anything 
herein or in this Act contained, cease at the end of the term for which 
the partial fee has been paid, unless before the expiration of the said 
term the holder of the patent pays the fee required for the further 
term of six or twelve years, and obtains from the Patent Office a cer- 
tificate of such payment in the form which is, from time to time, 
adopted, which certificate shall be attached to and refer to the 
patent, and shall be imder the signature of the Commissioner or of 
the Deputy Commissioner. 

(3) If such second payment, together with the first payment, 
makes up only the fee required for tweh e years, then the patent shall, 
notwithstanding anything therein or in this Act contained, cease at 
the end of the term of twelve years, unless at or before the expiration 
of such term the holder thereof pays the further fee required for the 
remaining six years, making up the full term of eighteen years, and 
obtains a like certificate in respect thereof. (55-56 V., c. 24, s. 5: 
56 v., c. 34, s. 3.) 

RE-ISSUE OF PATENTS. 

24. Whenever any patent is deemed defective or inoperative by 
reason of insufficient description or specification, or by reason of the 
patentee claiming more than he had a right to claim as new, but 
at the same time it appears that the error arose from inadvertence, 
accident or mistake, without any fraudulent or deceptive intention, 
the Commissioner may, upon the surrender of such patent and the 
payment of the further fee hereinafter provided, cause a new patent, 
in accordance with an amended description and specification made 
by such patentee, to be issued to him for the same invention, for any 
part or for the whole of the then unexpired residue of the term for 
which the original patent was, or might have been granted. 

(2) In the event of the death of the original patentee or of his 
having assigned the patent, a like right shall vest in his assignee or 
his legal representatives. 

(3) Such new patent, and the amended description and specifi- 
cation, shall have the same effect in law, on the trial of any action 
thereafter commenced for any cause subsequently accruing, as if the 
same had been originally filed in such corrected form before the 
issue of the original patent. 

(4) The Commissioner may entertain separate applications, and 
cause patents to be issued for distinct and separate parts of the 
invention patented, upon payment of the fee for a re-issue for each 
of such re-issued patents. (R. S., c. 61, s. 23.) 
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DISCLAIMERS. 

25. Whenever, by any mistake, accident, or inadvertence, and 
Avithout any willful intent to defraud or mislead the public, a patentee 
has — . 

(a) Made his specification too broad, claiming more than that of 
which he or the person through whom he claims was the first in- 
ventor; or, 

(&) In the specification, claimed that he or the person through 
whom he claims was the first inventor of any material or substantial 
part of the invention patented, of which he was not the first inventor, 
and to which he had no lawful right ; 

the patentee may, on payment of the fee hereinafter provided, make 
disclaimer of such parts as he does not claim to hold by virtue of 
the patent or the assignment thereof. 

(2) Such disclaimer shall be in writing, and in duplicate, and 
shall be attested in the manner hereinbefore prescribed, in respect 
of an application for a patent; one copy thereof shall be filed and 
recorded in the office of the Commissioner, and the other copy thereof 
shall be attached to the patent and made a part thereof by refer- 
ence, and such disclaimer shall thereafter be taken and considered 
as part of the original specification. 

(3) Such disclaimer shall not affect any action pending at the 
time of its being made, except in so far as relates to the question of 
unreasonable neglect or delay in making it. 

(4) In case of the death of the original patentee, or of his having 
assigned the patent, a like right shall vest in his legal representatives, 
any of whom may make disclaimer. 

(5) The patent shall thereafter be deemed good and valid for so 
much of the invention as is truly the invention of the disclaimant, 
and is not disclaimed, if it is a material and substantial part of the 
invention, and is definitely distinguished from other parts claimed 
without right; and the disclaimant shall be entitled to maintain an 
action or suit in respect of such part accordingly. (E. S., c. 61, 
S.24.) 

ASSIGNMENTS. 

26. The patent may be granted to any person to whom the inven- 
tor, entitled under this Act to obtain a patent, has assigned or be- 
queathed the right of obtaining the same, or in default of such 
assignment or bequest, to the legal representatives of the deceased 
inventor. (R. S., c. 61, s. 25.) 

27. Every patent issued for an invention shall be assignable in 
law, either as to the whole interest or as to any part thereof, by any 
instrument in writing; but such assignment, and every grant and 
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conveyance of any exclusive right to make and use and to grant 
to others the right to make and use the invention patented, within 
and throughout Canada or any part thereof, shall be registered in 
the Patent Office in the manner, from time to time, prescribed by the 
Commissioner for such registration ; and every assignment aif ecting 
a patent for invention shall be null and void against any subsequent 
assignee, unless such instrument is registered as hereinbefore pre- 
scribed, before the registration of the instrument under which such 
subsequent assignee claims. (R. S., c. 61, s. 26.) 

28. In cases of joint applications or grants, every assignment from 
one or more of the applicants or patentees to the other or others, or 
to any other person, shall be registered in like manner as other assign- 
monts. (R. S., c. 61, s. 27.) 

IMPEACHMENT AND OTHER LEGAL PHOCEEDING8 IN RESPECT OF PATENTS. 

29. A patent shall be void, if any material allegation in the j>etition 
or declaration of the applicant hereinbefore mentioned in respect of 
such patent is untrue, or if the specifications and drawings contain 
more or less than is necessary for obtaining the end for which they 
purport to be made, when such omission or addition is wilfully made 
for the purpose of misleading: Provided that if it appears to the 
court that such omission or addition was an involuntarv error, and if 
it is proved that the patentee is entitled to the remainder of his patent 
j>ro tanto^ the court shall render a judgment in accordance with the 
facts, and shall determine as to costs, and the patent shall be held 
valid for such part of the invention d^cribed, as the patentee is so 
found entitled to. 

(2) Two office copies of such judgment shall be furnished to the 
Patent Office by the patentee, one of which shall be registered and 
remain of record in the office, and the other of which shall be attached 
to the patent, and made a part of it by a reference thereto.. (E. S.. 
c. 61. s. 28.) 

80. Every person who, without the consent in writing of the 
patentee, makes, constructs, or puts in practice any invention for 
which a patent has been obtained under this Act or any previous Act. 
or who procures such invention from any person not authorized bv 
the patentee or his legal representatives to make or use it, and who 
uses it, shall be liable to the patentee or his legal representatives in 
an action of damages for so doing; and the judgment shall be en- 
forced, and the damages and costs that are adjudged shall be recov- 
erable, in like manner as in other cases in the court in which the ac- 
tion is brought. (R. S., c. 61, s. 29.) 

31. Any action for the infringement of a patent may be brought 
in the court of record having jurisdiction, to the amount of the dam- 
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iges claimed, in the province ii^ which the infringement is alleged to 
Have taken place, which holds its sittings nearest to the place of 
residence or of business of the defendant; and such coiirt shall decide 
the case and determine as to costs. (R. S., c. 61, s. 30.) 

32. In any action for the infringement of a patent, the court, or 
any judge thereof, may, on the application of the plaintiff, or defend- 
ant respectively, make such order as the court or judge sees fit. 

(a) Restraining or for an injunction restraining the opposite 
party from further use, manufacture or sale of the subject-matter of 
the patent, and for his punishment in the event of disobedience of 
such order ; or, 

(&) For and respecting inspection or account; and, 

(c) Generally respecting the proceedings in the action. 

(2) An appeal shall lie from any such order under the same cir- 
cumstances, and to the same court, as from other judgments or orders 
(Xf the court in which the order is made. (R. S., c. 61, s. 31.) 

33. Whenever the plaintiff, in any such action, fails to sustain the 
same, because his specification and claim embrace more than that of 
which he was the first inventor, and it appears that the defendant 
i\sed or infringed any part of the invention justly and truly speci- 
fied and claimed as new, the court may discriminate, and the judg- 
ment may be rendered accordingly. (R. S., c. 61, s. 32.) 

34. The defendant, in any such action, may plead as matter of 
defense, any fact or default which, by this Act, or by law, renders the 
patent void ; and the court shall take cognizance of such pleading and 
of the facts connected therewith, and shall decide the case accord- 
ingly. . (R. S., c. 61, s. 33.) 

35. Any person who desires to impeach any patent issued under 
this Act may obtain a sealed and certified copy of the patent and of the 
petition, affidavit, specification and drawings thereunto relating, and 
may liave the same filed in the office of the prothonotary or clerk of 
any of the divisions of the High Court of Justice in Ontario, or of the 
Superior Court of Quebec, or of the Supreme Court in Nova Scotia, 
New Brunswick, British Columbia or Prince Edward Island, re- 
spectively, or of the Court of King's Bench in Manitoba, or of the 
vSupreme Court of the Northwest Territories in the Provinces of Sas- 
katchewan and Alberta respectively, pending the disestablishment 
of that Court by the legislature of those provinces respectively, and 
thereafter of such superior court of justice as, in respect of civil juris- 
diction, is established by the said legislatures respectively, in lieu 
thereof, or of the Territorial Court in the Yukon Territory, according 
to the domicile elected by the patentee, as aforesaid, or in the office 
of the registrar of the Exchequer Court of Canada, and such courts, 
respectively, shall adjudicate on the matter and decide as to costs; 
and if the domicile elected by the patentee is in that part of Canada 
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formerly known as the district of Keewatin, the Court of King? 
Bench of Manitoba shall have jurisdiction until there is a superior 
court therein, after which such superior court shall have jurisdiction. 
(2) The patent and documents aforesaid shall then be held as of 
record in such courts respectively, so that a writ of 8ci7*e faeim. 
under the seal of the court, grounded upon such record, may issue for 
the repeal of the patent, for cause as aforesaid, if, upon proceedings 
had upon the writ in accordance with the meaning of this Act, the 
patent i^ adjudged to be void. (R. S., c. 61, s. 34; 53 V., c. 13, s. 1.) 

36. A certificate of the judgment avoiding any patent shall, at the 
request of any person filing it to make it of recorid in the Patent 
Office, be entered on the margin of the enrollment of the patent in 
the Patent Office, and the patent shall thereupon be and be held 
to have been void and of no effect, unless the judgment is reversed 
on ap])cal as hereinafter provided. (R. S., c. 61, s. 35.) 

37. The judgment declaring or refusing to declare any patent void 
shall be subject to appeal to any court having appellate jurisdiction 
in other cases decided by the court by which such judgniertt vras 
rendered. (R. S., c. 61, s. 86.) 

CONDITIONS AND EXTENSION. 

38. Every patent shall, unless otherwise ordered by the Commis- 
sioner as hereinafter provided, be subject, and expressed to be sub- 
ject, to the following conditions : 

(a) Such patent and all the rights and privileges thereby granted 
shall cease and determine, and the patent shall be null and void at 
the end of two years from the date thereof, unless the patentee or 
his legal representatives, within that period or an authorized exten- 
sion thereof, commence, and after such commencement, continuously 
carry on in Canada, the construction or manufacture of the invention 
patented, in such a manner that any person desiring to use it may 
obtain it, or cause it to be made for him at a reasonable price, at 
some manufactory or establishment for making or constructing it 
in Canada. 

(&) If, after the expiration of twelve months from the granting of 
a patent, or an authorized extension of such period, the patentee or 
patentees, or any of them, or his or their or any of their legal repre- 
sentatives, for the whole or a part of his or their or any of their 
interest in the patent, import or cause to be imported into Canada, 
the invention for which the patent is granted, such patent shall be 
void as to the interest of the person or persons so importing or caus- 
ing to be imported. (3 E. VII., c. 46, s. 4.) 

39. Whenever a patentee is unable to commence or carry on the 
construction or manufacture of his invention within the two years 
hereinbefore provided, the Commissioner may, at any time not more 
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than three months before the expiration of that term, grant to the 
patentee or his legal representatives an extension of the term of 
two years, on his proving to the satisfaction of the Commissioner 
that his failure to commence or carry on such construction or manu- 
facture is due to reasons beyond his control. (3 E. VII., c. 465's. 5.) 
4:0. The Commissioner may grant to the patentee or his legal rep- 
resentatives, for the whole or any part of the patent, an extension 
for a further term not exceeding one year, during which he may 
import or cause to be imported into Canada the invention for which 
the patent is granted, if he or they show cause, satisfactory to the 
Commissioner, to warrant the granting of such extension; but no 
extension shall be granted unless application is made to the Commis- 
sioner at some time within three months before the expiry of the 
twelve months aforesaid. (3 E. VII., c. 46, s. 6.) 

41. The validity of any extension granted or assumed to be granted 
before the 13th day of August, 1903, of the period of two years 
theretofore limited by statute in that behalf for the commencement 
of the construction or manufacture of a patented invention, or of the 
period of twelve months theretofore so limited for the importation of 
a patented invention, shall not be open to impeachment, nor shall 
the patent for any invention in respect of which any such extension 
had been so granted be deemed to have lapsed or expired, because— 
(a) Such extension, instead of being granted by the Commissioner, 
was so granted or assumed to be granted by the Deputy Commis- 
sioner, or, as acting deputy commissioner, by a person performing the 
duties of the Deputy Minister of Agriculture imder the provisions of 
the Civil Service Act in that behalf, instead of bv the Commis- 
sioner; or, 

(&) In the case of the invention to which such extension relates, 
there has been granted or assumed to be granted a previous exten- 
sion or previous extensions of such period of two. years, or such 
period of twelve months, as the case may be. (3 E. VII., c. 46, s. 9.) 
42. The validity of any patent granted before the 13th day of 
August, 1903, shall not be impeached, nor shall such patent be deemed 
to have lapsed or expired, by reason of the failure of the patentee 
to construct or manufacture the patented invention, if the patentee 
within the period of two years from the date of the patent allowed 
for such construction or manufacture, or within an authorized ex- 
tension of that period, became, and at all times thereafter continued 
to be, ready either to furnish the patented invention himself or to 
license the right of using it, on reasonable terms, to any person de- 
siring to use it, and if the patentee, or his legal representatives, 
within six months from the 13th day of August, 1903, had — 

(a) Commenced, and after stich commencement continuously car- 
ried on in Canada, the construction or manufacture of the patented 
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invention in such manner as to enable any person desiring to use it 
to obtain it, or cause it to be made for him, at a reasonable price, 
at some manufactory or establishment for making or constructing it 
in Canada; or, 

(6) Applied for and thereupon obtained an order of the Commis 
sioner making the patent subject to the condition hereinafter pro- 
vided for authorizing application for the issue of licenses to make, 
construct, use and sell the patented invention. (3 E. VII., c. 46, s. 10. ) 

43. In the case of any patent which before the 13th day of August, 
1903, had become void or the validity of which might have been 
impeached, and which was revived or protected from impeachnieiit 
by any provision of the Act, passed in the third year of His Majesty's 
reign, chapter 46, entitled ''An Act to ajnend the Patent Act^'^ or 
which, by reason of any such provision, is to be deemed not to have 
elapsed or expired, any person who had, between the time when such 
patent became void or the ground for such impeachment arose, and 
the 13th day of August, 1903, aforesaid, commenced to manufacture, 
use or sell in Canada the invention covered by such patent, may con- 
tinue to manufacture, use or sell it in as full and ample a measure 
as if such revival or protection from impeachment had not been 
effected ; and, in case any person had, before the 13th day of August 
aforesaid, contracted with the owner of the patent for the right to 
manufacture, use or sell such invention in Canada, the contract shall 
be deemed to have remained in full force and effect notwithstanding 
that the patent had become void as aforesaid, unless the person who 
had so contracted with such owner can show that in the meantime, 
by reason or on the faith of such invalidity or lapsing, he has 
materially altered his position with respect to such invention, and 
that the revival of such contract would cause him damage. (3 E. 
VII., c. 46, s. 14.) 

44. On the application of the applicant for a patent, previous to 
the issue thereof, or on the application within six months after the 
issue of a patent of the patentee or his legal representatives, the 
Commissioner, having regard to the nature of the invention, may 
order that such patent, instead of being subject to the condition with 
respect to the construction and manufacture of the patented inven- 
tion hereinbefore provided, shall be subject to the following condi- 
tions, that is to say : 

(a) Any person, at any time while the patent continues in force, 
may apply to the Commissioner by petition for a license to make, con- 
struct, use and sell the patented invention, and the Commissioner 
shall, subject to general rules which may be made for carrying out 
this section, hear the person applying and the owner of the patent 
and, if he is satisfied that the reasonable requirements of the public 
in reference to the invention have not been satisfied by reason of the 
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neglcM^t or refusal odF the patentee or his legal representatives to 
make, construct, use or sell the invention, or to grant licenses to others 
on reasonable terms to make, construct, use or sell the same, may 
make an order under his hand and the seal of the Patent Office requir- 
ing the owner of the patent to grant a license to the person applying 
therefor, in such form, and upon such terms as to the duration of 
the license, the amount of the royalties, security for payment, and 
otherwise, as the Commissioner, having regard to the nature of the 
invention and the circumstances of the case, deems just; 

(b) The' Commissioner may, if he thinks fit, and shall on the 
request of either of the parties to the proceedings, call in the aid 
of an assessor, specially qualified, and hear the case wholly or par- 
tially with his assistance ; 

(e) The existence of one or more licenses shall not be a bar to 
an order by the Commissioner for, or to the granting of a license on 
any application, under this section ; and, 

(d) The patent and all rights and privileges thereby granted 
shall cease and determine, and the patent shall be null and void, if 
the Commissioner makes an order requiring the owner of the patent 
to grant any license, and the owner of the patent refuses or neglects 
to comply with such order within three calendar months next after 
a copy of it is addressed to him or to his duly authorized agent. (8 
E. VII., c. 46, s. 7.) 

45. Any question which arises as to whether a patent, or any inter- 
est therein, has or has not become void under any of the provisions 
of the seven last preceding sections of this Act, may be adjudicated 
upon by the Exchequer Court of Canada, which court shall have juris- 
diction to decide any such questions upon information in the name 
of the Attorney General of Canada^ or at the suit of any person inter- 
ested; but this section shall not be held to take away or affect the 
jurisdiction which any court other than the Exchequer Court of 
Canada possesses. (3 E. VII., c. 46, s. 8.) 

CAVEATS. 

46. Any intending applicant for. a patent who has not yet per- 
fected his invention and is in fear of being despoiled of his idea may 
file, in the Patent Office, a description of his invention so far as it 
has proceeded, with or without plans, at his own will ; and the Com- 
missioner, on payment of the fee in this Act prescribed, shall cause the 
said document, which shall be called a caveat^ to be preserved in 
secrecy, with the exception of delivering copies of the same whenever 
required by the 3aid applicant or by any judicial tribunal, but the: 
secrecy of the document shall cease when the applicant obtains a 
patent for his invention. 

9316^—19 9 
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(2) If application is made by any other person for a patent for 
any invention with which such caveat may, in any respect, interfere. 
the Commissioner shall forthwith ^ve notice by mail, of such appli- 
cation, to the person who has filed such caveat^ and such person shall 
within three months after the date of mailing the notice, if he wishes 
to avail himself of the caveat^ file his petition and take the other steps 
accessary on an application for a patent, and if, in the opinion of the 
Commissioner, the applications are conflicting, like proceedings may 
be had in all respects as are by this Act provided in the case of con- 
flicting applications. 

(3) Unless the person filing a caveat makes application within one 
year from the filing thereof for a pat^it, the Commissioner shall be 
relieved from the obligation of giving notice, and the caveat shall 
then remain as a simple manner of proof as to novelty or priority of 
invention, if required. (R. S. c. 61, s. 38.) 

PATENT FEES. 

47. The following fees shall be payable before an application for 
any of the purposes herein mentioned shall be received by the Com- 
missioner, that is to sav : 

Full fee for 18 years $60.00 

Partial fee for 12 years 40.00 

Partial fee for 6 years 20.00 

Fee for further term of 12 years 40. 0^ 

Fee for further term of 6 years 20.00 

On lodging a caveat 5.00 

On asking to register a judgment pro tanto 1 4.00 

On asking to register an assignment, or any other document affecting 

or relating to a patent 2.00 

For each and every patent mentioned in any notice given to the Commis- 
sioner by the inventor after the issue of a foreign patent of his inten- 
tion to apply for a patent in Canada for such invention 2.00 

On asking to attach a disclaimer to a patent 2.0i^ 

On asking for a copy of patent with specification iO") 

On petition to re-issue a patent after surrender, in addition to the fees 
on the original patent which shall, notwithstanding such surrender, 
continue to be payable as aforesaid,, for every unexpired year of the 

duration of the original patent 4.0(1 

On office copies of documents, not above mentioned, the foUowinil 

•charges shall be made : 

For every single or first folio of one hundred words certified copy___ $0.2o 

For every such subsequent folio, fractions of or under one-half not being 

counted, and of one-half or more being counted as a folio O.lO 

(55-56 v.. c. 24, s. 7; 56 V., c. 34, s. 4; 3 E. VII., c. 46, s. 11.) 

48. For every copy of drawings, the person applying shall pa) 
:siich sum as the Commissioner considers a fair remuneration fo; tlii^ 
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ime and labour expended thereon by any officer of the Patent Office, 
)r of the Department, or person employed to perform such service. 
;R. S., c. 61, s. 40.) 

49. The said fees shall be in full of all service? performed under 
his Act, in any such case, by the Commissioner or any person em- 
ployed in the Patent Office, f R. S., c. 61, s. 41.) 

50. All fees received under this Act shall be paid over to the Min- 
ister of Finance, and shall form part of the Consolidated Revenue 
Fund of Canada, except such sums as are paid for copies of drawings 
when* made by persons not receiving salaries in the Patent Office. 
(R. S., c. 61, s. 42.) 

51. No person shall be exempt from the payment of any fee or 
charge payable in respect of any services performed for such person 
under this Act ; and no fee, when paid, shall be returned to the person 
who paid it, except — 

(a) When the invention is not susceptible of being patented. 

(b) When the petition for a patent is withdrawn. 

(2) In every such case the commissioner may return the fee paid less 
the sum of ten dollars. (R. S., c. 61, s. 43.) 

GENERAL. 

52. The Government of Canada may, at any time, use any patented 
invention, paying to the patentee such sum as the Commissioner re- 
ports to be a reasonable compensation for the use thereof. (R. S., 
c. 61, s. 44.) 

53. No patent shall extend to prevent the use of any invention in 
any foreign ship or vessel, if such invention is not so used for the 
manufacture of any goods to be vended within or exported from 
Canada. (R. S., c. 61yS. 45.) 

54. Every person who, before the issuing of a patent, has pur- 
chased, constructed, or acquired any invention for which a patent 
is afterwards obtained under this Act, shall have the right of using 
and vending to others the specific article, machine, manufacture or 
composition of matter patented and so purchased, constructed, or 
acquired before the issue of the patent therefor, without being liable 
to the patentee or his legal representatives for so doing; but the 
patent shall not, as regards other persons, be held invalid by reason 
of such purchase, construction, or acquisition or use of the invention, 
by the person first aforesaid or by those to whom he has sold the 
same, unless the same was purchased, constructed, acquired, or used, 
with the consent or allowance of the inventor thereof, for a longer 
period than one year before the application for a patent therefor, 
thereby making the invention one which has become public and in 
public use. (R. S., c. 61, s. 46.) 
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55. Every patentee under this Act shall stamp or engrave on each 
patented article sold or offered for sale by him the year of the date 
of the patent applying to such article, thus Patented^ 1906^ or as 
the case may be; or when, from the nature of the article, this can 
not be done, then by affixing to it, or to every package wherein one 
or more of such articles is or are inclosed, a label marked, with a 
like notice. (R. S., c. 61, s. 54.) 

56. All specifications, drawings, models, disclaimers, judgments 
and other papers, except caveats^ and except those filed in connec- 
tion with applications for patents which are still pending, shall be 
open to the inspection of the public at the Patent Office, under such 
regulations as are adopted in that behalf. (R. S., c. 61, s. 47 ; 3 E. 
VII, c. 46, s. 12.) 

57. The Commissioner may destroy, sell or otherwise dispose of, 
in such manner as he deems best in the public interest, all models 
and specimens of composition of matter and of ingredients thereof 
filed in connection with applications for patents of invention after 
they have served their immediate purpose. 

(2) All money arising from the sale or disposal of such models or 
specimens shall be paid into the Consolidated Revenue Fund of Can- 
ada. (3 E. VII, c. 46, s. 15.) 

58. Clerical errors which occur in the framing or copying of any 
instrument in the Patent Office shall not be construed as invalidating 
the same, but, when discovered, they may be corrected under the 
authority of the Commissioner. (R. S., c. 61, s. 48.) 

59. If any patent is destroyed or lost, a certified copy thereof may 
be issued in lieu thereof upon the person who applies therefor pay- 
ing the fees hereinbefore prescribed for office copies of documents. 
(R. S., c. 61; s. 49 ; 53 V, c. 13, s. 4.) 

60. Every court, judge and person whosoever shall take notice of 
the seal of the Patent Office and shall receive the impressions thereof 
in evidence, in like manner as the impressions of the Great Seal are 
received in evidence, and shall also take notice of and receive in evi- 
dence, without further proof and without production of the originals, 
all copies or extracts certified under the seal of the Patent Office to 
be copies of or extracts from documents deposited in such office. 
(R. S., c. 61, s. 50.) 

61. No officer or employee of the Patent Office shall buy, sell or 
acquire or traffic in any invention or patent, or in any right to a 
patent; and every such purchase and sale, and every assignment or 
transfer thereof by or to any officer or employee, as aforesaid, shall 
be null and void, but this provision shall not apply to any original 
inventor, or to any acquisition by bequest. (R. S.,-c. 61, s. 51.) 

62. The Conamissioner may, from time to time, subject to the ap- 
proval of the Governor in Council, make such rules and regulations, 
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and prescribe such forms as appear to him necessary and expedient 
for the purposes of this Act, and notice thereof shall be given in the 
Canada Gazette; and all documents, executed in conformity with the 
same and accepted by the Commissioner, shall be held valid, so far as 
relates to proceedings in the Patent Office. (R. S., c. 61, s. 52.) 

63. The Commissioner shall cause a report to be prepared annually 
and laid before Parliament of the proceedings under this Act, and 
shall, from time to time, and at least once in each year, publish a 
list of all patents granted, and may with the approval of the Gov- 
ernor in Council, cause such specifications and drawings as are deemed 
of interest, oi* essential parts thereof, to be printed, from time to time, 
for distribution or sale. (B. S., c. 61, s. 53.) 

OFFENSES AND PENALTIES. 

64. Any patentee under this Act who sells or offers for sale any 
article patented under this Act not stamped or engraved with the 
year of the patent applying to such article, or whejj from the nature 
of the article this can not be done, not having affixed to it or every 
package wherein one or more of such articles is or are inclosed a 
label marked with the year of the date of the patent applying to such 
article in manner and form provided by this Act, shall be liable to a 
penalty not exceeding one hundred dollars, and, in default of the 
payment of such penalty, to imprisonment for a term not exceeding 
two months. (R. S., c. 61, s. 54.) 

65. Every person who — 

(a) Writes j paints, prints, moulds, casts, carves, engraves, stamps, 
or otherwise marks upon anything made or sold by him, and for the 
sole making or selling of which he is not the patentee, the name or 
any imitation of the name of any patentee for the sole making or sell- 
ing of such thing, without the consent of such patentee ; or, 

(6) Without the consent of the patentee writes, paints, prints, 
moulds, casts, carves, engraves, stamps, or otherwise marks upon any- 
thing not purchased from the patentee, the words, Patent^ Letters 
Patent^ King^s or Queen's Patent^ Patented^ or any word or words 
of like import, with the intent of counterfeiting or imitating the 
stamp, mark, or device of the patentee, or of deceiving the public 
and inducing them to believe that the thing in question was made or 
sold by or with the consent of tlie patentee or his legal representa- 
tives; or, 

(^) Offers for sale as patented any article not patented iri Canada 
for the purpose of deceiving the public ; 

is guilty of an indictable offense, and liable to a fine not exceeding 
two hundred dollars, or to imprisonment for a term not exceeding 
three months, or to both. (B. S., c. 61, s. 55.) 



132 CANADA. 

66, Every person who wilfully makes or causes to be made any 
false entry in any register or book, or any false or altered copy of any 
document relating to the purposes of this Act, or who produces or 
tenders any such false or altered document in evidence, knowing the 
same to be such, is guilty of an indictable offense and shall be liable 
to be punished by fine and imprisonment accordingly. (R. S., c. 
61, s. 56.) 

CANADA— WAR LEGISLi^TION. 

Patents — Regulations — ^"War Measures Act'' — Order in Coun- 
cil or October 2, 1914. 

[2436] Privy Council, Canada, 

At the Government House at Ottawa, 

Friday^ the 2d day of October^ 1914. 

Present : His Royal Highness the Governor General in Council. 

The Governor General in Council, under and in virtue of the author- 
ity conferred by " The War Measures Act, 1914," is pleased to order as 
f oUovrs : 

The f oUovring Orders and Regulations respecting Patents of Inven- 
tion are hereby made and established : 

1. " Commissioner " means the Commissioner of Patents and in- 
cludes the Deputy Commissioner of Patents. 

2. The Commissioner may, on the application of any person, and 
subject to such terms and conditions, if any, as he may think j&t, order 
the avoidance or suspension, in whole or in part, of any patent or 
license, the( person entitled to the benefit of vrhich is the subject of 
any State at vrar with His Majesty, and the Commissioner, before 
granting any such application, may require to be satisfied on the 
following heads : 

{a) That the person entitled to the benefit of such patent or license 
is the subject of a State at war with His Majesty. 

{b) That the person applying intends to manufacture or cause io 
be manufactured, the patented article, or to carry on, or cause to be 
carried on the patented process within the Dominion of Canada. 

{c) That it is the general interests of the country, or of a section of 
the community, or of a trade, that such article should be manufac- 
tured or such process carried on as aforesaid. 

The fee payable on such application shall be ten dollars. 

The Commissioner may at anj^ time, in his absolute discretion, re- 
voke any avoidance or suspension of any patent or license ordered by 
him. 

Provided always that the Commissioner may at any time, if in his 
absolute discretion he deems it expedient in the public interest, order 
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tlie avoidance or suspension in "whole or in part of any such patent or 
license upon such terms and conditions, if any, as he may think fit. 

3. In any case in which the Commissioner makes an order by virtue 

of the powers vested in him under these Rules and Regulations or any 

of them, avoiding or suspending in whole or in part a patent, he may, 

in his discretion, grant in favour of persons other than the subject of 

any State at war with His Majesty, licenses to make, use, exercise or 

vend the patented invention so avoided or suspended, upon such terms 

and conditions and either for the whole term of the patent or for such 

less period as the Commissioner may think fit. 

4. The Commissioner may, at any time during the continuance of 
these Orders and Regulations, avoid or suspend any proceedings on 
iiny application made under The Patent Act by a subject of any State 
at war with His Majesty. 

5, The Commissioner may also, at any time, during the continuance 
of these Orders and Regulations, extend the time prescribed by The 
Patent Act or any rules made thereunder, for doing any act or filing 
any document, upon such terms and subject to such conditions as he 
may think fit in the following cases, namely : 

(a) Where it is shown to his satisfaction that the applicant, pat- 
entee, or proprietor, as the case may be, was prevented from doing tlie 
said act, or filing the said document, by reason of active service or 
enforced absence from this country, or any other circumstances aris- 
ing from the present state of war, which in the opinion of the Com- 
missioner, would justify such extension. 

• {b) Where the doing of any act would, by reason of the circum- 
stances arising from the present state of war, be prejudicial or injuri- 
ous to the rights or interests of any applicant, patentee, or proprietor 
as aforesaid.. 

Such extension of any prescribed time, if granted after its expira- 
tion, shall have the same effect as if granted prior thereto, provided 
such expiration occurred on or after the 4th day of August, 1914. 

6. The Commissioner may refuse to register the assignment of any 
patent made by a subject of any State at war with His Majesty and 
filed in the Patent Office on or after the 4th day of August, 1914, 
unless satisfied that such assignment was made in good faith and not 
for the purpose of evading any of the provisions of the foregoing 
Orders and Regulations. 

7. The term '' person" used in these Orders and Regulations shall, 
in addition to the meaning given thereto by paragraph 20 of section 34 
of " The Interpretation Act," include any Government department. 

8. These Orders and Regulations shall come into operation as and 
from the 4th day of August, 1914. 

0. The Orders and Regulations respecting Patents of Invention 
made under "The War Measures Act, 1914," and dated the 11th 
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September, 1014 (see 12 P. & T. M. Rev., 364 Ed.) are hereby 
rescinded and repealed. 

(Signed) Rodouphe BouDRisArr, 

Clerk of the Privy CouvicU, 

Patents of Invention — Amendment to Order in Couxcil of 

October 2nd, 1914. 

At the Government House at Ottawa. 

Friday^ the 8th day of March^ 1918, 

Present : His Excellency, the Governor General in Council. 

His Excellency, the Governor General in Council, on the recom- 
mendation of the Acting Minister of Agriculture, and under and by 
virtue of the provisions of the War Measures Act, 1914, is pleased 
to order that the regulations respecting patents of invention, estab- 
lished by Order in Council of 2nd October, 1914 (P. C. No. 2,436). 
shall be and the same are hereby amended by adding thereto the fol- 
lowing regulation No. 12 : 

REGULATION. 

« 

*' 12. Any ,person to whom a license is granted to make, use, exer- 
cise or vend a patented invention under the provisions of regulation 
three, shall have the same power and right to take any action or other 
legal proceedings to prevent or restrain ^my infringement of the said 
patent which affects the rights of such person under such license, or 
to recover compensation or damages for any such infringement, that 
the owner of a patent would have for an infringement of his patent/* 

(Signed) Eodolphe Boudreau, 

Clerk of the Privy Council, 



Industrial Property — Enemy Countries — War Measures — 

Order of February 8, 1915. 

We are indebted to Mr. Owen N. Evans, of Montreal, for the text 
of the following order : 

[V. C. 291.1 

Privy Council, Canada, 
At the Government House at Ottawa, 

Monday^ the 8th day of February^ 1915. 

Present: His Eoyal Highness the Governor General in Council. 

His Royal Highness the Governor General in Council in pursuance 

of the provisions of an Order in Council of date the 6th day of Jan- 
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lary, 1915, respecting the granting of licenses in connection with the 
Royal Proclamations relating to Trading with the Enemy, published 
lh the Canada Gazette on the 12th day of September, 1914, and the 
Loth day of October, 1914, doth hereby give and grant license to all 
persons resident, carrying on business or being in the Dominion of 
Canada: 

To pay any fees necessary for obtaining the grant or for obtain- 
ing the renewal of patents or for obtaining the registration of De- 
signs or Trade-marks or the renewal of such registration in an 
''enemy country"; 

And also to pay on behalf of an "enemy" any fees payable in the 
Dominion of Canada on application for or renewal of the grant of a 
patent or on application for the registration of Designs or Trade- 
inarks or the renewal of such registration. 

The expression "enemy country" herein means the territories of 
the German Empire and of the Dual Monarchy of Austria-Hungary, 
together with all the Colonies and Dependencies thereof, as well as 
the Dominions of His Imperial Majesty the Sultan of Turkey other 
than any territory in the occupation of His Britannic Majesty or His 
Allies. 

The expression "enemy" herein means any person or body of per- 
: sons of whatever nationality resident or carrying on business in the 
enemy country, but does not include persons of enemy nationality 
who are neither resident nor carrying on business in the enemy 
country. In the case of incorporated bodies, enemy character at- 
taches only to those ijicorporated in an enemy country. 

(Signed) Bodolphe bouDREAu, 

Clerk of the Privy Council, 

Patents — Regulations — "War Measures Act" — Order in Coun- 
cil (Amendatory) of February 14, 1916. 

At the Government House at Ottawa, 

Monday ^ the Hth day of Fehruary^ 1916, 

Present : His Royal Highness the Governor General in Council. 

His Royal Highness the Governor General in Council is pleased to 
order that the Orders and Regulations respecting Patents of Inven- 
tion of date the 2nd October, 1914,^ made under and in virtue of the 
authority conferred by The War Measures Act, 1914, shall be and the 
same are hereby amended as follows : 

1. That section 5 of said Orders and Regulations be amended by 
adding thereto "and shall be valid notwithstanding any previous 
extension or extensions granted either under authority of The Patent 
Act or these Orders and Regulations. 

5 

1 See 13 P. & T. M. Rev., 11. 
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2. That the following section be added: 

" 10. In any case in which through circumstances arising from th 
present state of war the Commissioner may deem it expedient, he 
may order that during the continuance of the war and for six months 
thereafter, neither the failure to construct or manufacture in Canada 
any patented invention nor the importation of such invention into 
Canada shall in any way affect the validity of the patent granted k 
respect of such invention, notwithstanding anything in The Patent 
Act or in such patent." 

(Signed) Rodolphe Boudreaxj, 

Clerk of the Privy Oouncil, 



FRANCE. 

|.r.aw of the 5th of July. 1844.1 

Chapter 1. 
general provisions. 

I 

Article 1. Every new discovery or invention, in all departments of 
industry, confers upon its author, under the conditions and for the 
term hereinafter mentioned, the exclusive right of working for his 
own profit the said discovery or invention. 

This right is established by deeds delivered by the Government, 
under the name of Patents of Invention, 

Art. 2. The following shall be considered as new inventions or 
discoveries : 

The invention of new industrial products. 

The invention of new methods, or the new application of known 
methods, for obtaining an industrial result or product. 

Art. 3. The following are not patentable: 

1. Pharmaceutical compositions and remedies of all kinds, such 
objects remaining subject to the special laws and regulations for 
these matters, and especially to the decree of the 18th of August, 
1810, relating to secret remedies. 

2. Schemes and combinations relating to credit or finance. 

Art. 4. The duration of patents shall be five, ten, or fifteen years. 

Every patent shall be subject to the payment of a tax fixed as 
follows : 

Five hundred francs for a patent of five years. 

One thousand francs for a patent of ten years. 

Fifteen hundred francs for a patent of fifteen years. 

This tax shall be paid by annuities of one hundred francs, under 

penalty of forfeiture if the patentee allow any year to elapse without 

paying it. 

Chapter II. 

formalities respecting the delia^ry of patents. 

Section /. — Applications for Patents, 

Art. 5. Any person who may wish to obtain a patent of inven- 
tion shall deposit under seal, at the office of the Secretary of the Pre-a 
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fecture in the department which he is domiciled, or in any other 
department, on electing domicile there : 

1. His petition to the Minister of Agriculture and Commerce: 

2. A specification of the discovery, invention, or application form 
ing the subject of the patent applied for; 

3. The drawings or specimens which may be necessary for th- 
comprehension of the specification; and, 

4. A memorandum of the documents deposited. 

In the Departmerit of the Seine applications for patents shall k 
lodged at the bureaux of the National Office of Industrial Property 

[Note. — The words in italic were added by the Finance Law of tlie 26th d 
December, 1908.] 

Art. 6. The application shall be limited to a single principal ob 
ject, with the points of detail that constitute it, and its application 
which shall be indicated. 

It shall mention the duration which the applicants wish to assign 
to their patent within the limits fixed by Article 4, and shall contain 
neither restrictions, conditions, nor reservations. 

It shall set forth a title containing a short and precise clesignatioD 
of the object of the invention. 

The specification may not be written in a foreign language. It 
should be without alterations or interlineations. Words erased shall 
be counted and verified, the pages and references being initialed. It 
should not cont9,in any denomination of weights or measures other 
than those inserted in the table annexed to the law of tlae 4th of 
July, 1837. 

The drawings shall be made in ink and to a metrical scale. 

A duplicate of the specification and drawings shall be annexed 
to the petition. 

All documents shall be signed by tlie applicant or by an attorney, 
whose power shall remain annexed to the petition. 

Art. 7. {of tlie Law of the 9th of July^ 1901). The drawings ac- 
companying applications for patents of invention and certificates of 
addition, in conformity with the provisions of Article 6 of the Law of 
the 5th of July, 1844, shall be prepared in the form and to the scale to 
be determined by a decree of the Minister of Commerce, Industry. 
Posts and Telegraphs. 

Art. 7. No deposit shall be received except on the production of 
a receipt proving the payment of a sum of one hundred francs on ac- 
count of the patent tax. 

A report drawn up without charge by the General Secretary of 
the Prefecture in the Departments and by the Director of the National 
Office of Industrial Property in Paris shall prove every deposit, 
indicating the day and hour when the documents were delivered. 

[Note. — ^The words in italic were >^nl»sti tilted by the Finance Law of the 2Clh 
of December, 1908.] 
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A copy of the said report shall be remitted to the depositor on 
paying the cost of the stamp. 

Art. 8. The term of the patent shall run from the day of the de- 
posit prescribed by Article 5, 

Secttion II. — Delivery of Patents. 

Art. 9. Immediately after registration of the petitions, and with- 
in five days from the date of the deposit, the Prefects shall transmit 
the documents, under the seal of the inventor, to the Minister of 
Agriculture and Commerce, adding thereto a certified copy of the 
report on the deposit, the receipt proving the payment of the tax, 
and, if there be one, the power mentioned in Article 6. 

Art. ^ {of the Law of the 9th of July^ 1901), The work connected 
with patents of invention * * * carried on at the Ministry of 
Commerce^ Ir^dustry^ Posts and Telegraphs is transferred to the Con- 
servatoire National des Arts et Metiers. 

Art. 10. On the arrival of the documents at the Ministry of Agri- 
culture and Conmierce (see Art. 9) they shrfU be opened, the petitions 
registered, and the patents issued in the order of the receipt of the 
said petitions. 

Art. 11. Patents applied for in due form shall be granted without 
previous examination at the risk and peril of the applicants, and 
without guarantee either of the reality, novelty, or merit of the in- 
vention, or the accuracy or correctness of the specification. 

A decree of the Minister certifying the regularity of the appli- 
cation shall be granted to the applicant, and shall constitute the 
patent of invention. 

To this decree shall be annexed a printed copy of the specification 
and drawings mentioned in Article 24 after its conformity with the 
original has been verified and, if necessary, established. 

The first copy of patents shall be delivered gratis. 

All subsequent copies required by the patentee or by persons en- 
titled through him shall be subject to a tax of twenty-five francs. 

The cost of the drawings, if any, shall be paid by the person re- 
quiring them. 

The patent shall not he issued vmtil one year after the date of lodg- 
ing of the application if the said application contain an express 
request to that effect. 

The ien^fit of the foregoing provision can not he claimed hy per- 
sons who have aJheady profited hy periods of priority given hy 
treaties of reciprocity^ and especially hy Article J^ of the International 
Comwntion of the 20th of March^ 1883 ^ for the Protection of Indues- 
trial Property. 

[Note.— The words in italic were added by the Law of the 7th of April, i902.] 
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Art. 12. Every application in which the formalities prescribed b 
Nos. 2 and 3 of Article 5, and by Article 6, have not been observe^. 
shall be rejected. 

One-half of the sum paid shall belong to the Treasury ; but thr 
whole sum will be carried to the account of the applicant if he rene^ 
his application within a term of three months, reckoning from tlk 
date of the notice of rejection of his application. 

Akt. 13. Whenever, in pursuance of Article 3, a patent can not h 
granted, the tax shall be refunded. 

Art. 14. A Royal Ordinance inserted in the BuUetin dee Lois every 
three months shall announce the patents granted. 

Art. 15. The term of patents can only be extended by a law. 

Section HI, — Certificates of addition-. 

Art. 16. The patentee or parties entitled under the patent shall 
during the whole tei*m of the patent be entitled to make alterations, 
improvements, or additions to the invention by compljdng, when 
lodging a petition, with the formalities prescribed by Articles 5, 0. 
and 7. 

These alterations, improvements, and additions shall be authenti- 
cated by certificates, granted in the same form as the principal pat- 
ent, and having, from the respective dates of the petition and the 
grant, the same effect as the said principal patent, with which they 
shall expire. 

Every application for a certificate of addition shall be subject to 
the payment of a tax of twenty francs. 

Certificates of addition taken by one of the persons entitled inures 
to the benefit of all the others. 

Art. 17. Every patentee who, for an alteration, improvement, or 
addition, wishes to take a principal patent of five, ten, or fifteen years. 
instead of a certificate of addition expiring with the original patent, 
must comply with the formalities prescribed by Articles 5, 6, and 7. 
and pay the tax mentioned in Article 4. 

Art. 18. None but the patentee or persons entitled through him. 
acting as above mentioned, can during one year legally obtain a 
patent for an alteration, improvement, or addition to the invention 
which forms the subject of the original patent. 

Nevertheless, any person who shall wish to obtain a patent for an 
alteration, addition, or improvement in a discovery already patented, 
may during the said year make an application, which shall be trans- 
mitted to and remain deposited under seal at the Ministry of Agri- 
culture and Commerce. (See Art. 9.) 

At the expiration of that year the seal shall be broken and the 
patenii granted. 
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Nevertheless, the original patentee shall have the preference for 
LI alterations, improvements, and additions for which he shall have 
emanded during that year a certificate of addition or a patent. 

Art. 19. Whoever shall have taken a patent for a discovery, in- 
ention, or application connected with the subject of another patent 
hiall have no right to work the invention already patented, and, 
eciprocally, the owner of the original patent can not work the 
iivention which forms the subject of the new patent. 

Section IV. — Assignment and Transfer of Patents. 

Art. 20. Any patentee may transfer the whole or part of the own- 
ership of his patent. 

The transfer of the whole or part of a patent, either gratuitously 
or for a consideration, can only be effected by notarial act and after 
the payment of the whole of the tax prescribed by Article 4. 

No transfer shall be valid as regards third parties until it has been 
registered at the office of the Secretary of the Prefecture of the de- 
partment in which the deed has been executed. 

The registration of deeds executed in the Department of the Seine 
sJiall he effected in the Bv/reaux of the National Office of IndustridL 
Property, 

[Note. — ^The words in italic were inserted by the Finance Law of 26th of 
December, 1908.] 

The registration of assignments and of all other acts entailing a 
transfer shall be effected on the production and deposit of an 
authentic extract from the deed of assignment or transfer. 

A copy of each entry of registration, together with the extract from 
the deed above mentioned, shall be forwarded by the Prefects to the 
Minister of Agriculture and Commerce (see Art. 9) within five days of 
the date of entry. 

Art. 21. There shall be kept at the Ministry of Agriculture and 
Commerce (see Art. 9) a register in which shall be inscribed the 
changes in the ownership of each patent, and every three months a 
Koyal Ordinance shall publish, in the form prescribed by Article 14, 
the chainges registered during the preceding quarter. 

Art. 22. Licensees under a patent, and those who may have 
acquired from a patentee or from persons entitled through him the 
right to work the discovery or invention, shall as of right profit by 
the certificates of addition which may afterwards be granted to the 
patentee or to persons entitled through him. Reciprocally, the pat- 
entee or persons entitled through him shall profit by certificates of 
addition which may afterwards be granted to the licensees. 

All those who may have a right to profit by certificates of addition 
may obtain a copy at the Ministry of Agriculture and Commerce by 
paying a fee of twenty francs. 
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Section V. — Inspection and Publication of Specifications a/nd Draw- 
ings of Patents, 

Art. 23. The specifications, drawings, specimens, and models of 
patents granted shall, until the expiration of the patents, remain 
deposited at the Ministry of Agriculture and Commerce (see Aj-t. 9). 
where they may be inspected free of charge by every applicant. 

Any person may obtain, at his own expense, a copy of the said 
specifications and drawings, according to the forms to be established 
by the regulations prescribed in accordance with Article 50. 

Art. 6 {of the Law of the 9th of Jvly^ 1901), The archives ^ collec- 
tions^ effects^ and stock connected with the work of patents * * * 
shall cease to he included in the inventory of the Minister of Com- 
merce^ Industry^ Posts and Telegraphs^ and shall he taken over hy the 
responsible officer of the ConservaJ;oire Natiorual des Arts et Metiers. 

Art. 24 (as amplified by the Law of the 7th of April, 1902). The 
specifications and drawings of all patents of invention and certificates 
of addition shall be published in extenso in separate pamphlets in 
the order of their registration. . 

In cases where a request has been made to delay the issue of the 
patent for a year, as provided in Article 11, this publication shall 
only take place after the expiry of this delay. 

There shall also be published a catalogue of patents of invention 
issued. 

A decree of the Minister of Commerce and Industry shall de- 
termine (1) the form, size, and wording of the specifications and 
drawings, and also the price of the printed specifications and the 
rules for the publication of the catalogue; (2) the conditions to be 
complied with by persons who, after lodging an application for a 
patent in France and being desirous of lodging similar applications 
abroad before the issue of the French patent, wish to obtain an official 
copy of the documents relating to their application in France. Each 
issue of this kind shall be subject to a fee of twenty-five francs. The 
cost of the drawings, if any, must be borne by the applicant. 

Art. 25. The collection of specifications and drawings and the 
catalogue published according to the preceding article shall be de- 
posited at the Ministry of Agriculture and Conmierce, and at the office 
of the Secretary of the Prefecture of each Department, where they 
may be inspected free of charge. 

Art. 26. On the expiration of patents the original specifications 
and drawings shall be deposited in the Royal Conservatory of Arts 
and Crafts. 
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Chapter III. 

KIOHTS OF FOREIGNERS. 

Art. 27. Foreigners may obtain patents of invention in France. 

Art. 28. The formalities and conditions prescribed by the present 
law shall be applicable to patents applied for or granted in com- 
pliance with the preceding article. 

Art. 29. The author of an invention or discovery already patented 
abroad may obtain a patent in France; but the duration of this 
patent must not exceed that of the patents previously obtained 
abroad. 

Chapter IV. 

annulments and forfeitures, and actions relating THEREI'O. 

Section I. — Annidments and Forfeitures. 

Art. 30. Patents granted under the following circumstances shall 
be null and of no eflfect : 

1. If the discovery, invention, or application be not new. 

2. If the discovery, invention, or application be not patentable 
according to Article 3. 

3. If the patents refer to theoretical or purely scientific principles, 
methods, systems, discoveries, and conceptions, the industrial appli- 
cations of which are not indicated. 

4. If the discovery, invention, or application be found to be con- 
trary to public order or safety, to morals, or to the laws of the 
country, without prejudice in such a case, and in that of the preced- 
ing paragraph, to any penalties which may be incurred by the manu- 
facture or sale of the prohibited articles. 

5. If the title under which the patent has been applied for fraudu- 
lently indicate an object other than the real object of the invention. 

6. If the specification annexed to the patent be not sufficient for 
working the invention, or if it do not point out in a complete and 
fair maimer the real. means employed by the inventor. 

7. If the patent have been obtained contrary to the provisions of 
Article 18. 

Certificates comprising alterations, improvements, or additions 
which are not connected with the original patent shall likewise be 
null and of no effect. 

Art. 31. No discovery, invention, or application shall be considered 
as new which, in France or abroad, and before the date of the de- 
posit of the application, has received sufficient publicity to enable it 
to be worked. 

Art. 32. The following shall be deprived of all their rights : 

93169—19 ^10 
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1. The patentee who has not paid his annuity before the beginning 
of each year of the term of his patent. 

The interested party shall (dmays have an extension of three 
months^ at most^ in which to pay his annuity; but there m/ust he paid, 
in addition^ a supplementary tax of five francs if he make the payment 
in the first months of ten francs if he m^e the payment in the second 
months and of fifteen francs if he mdke the paym>ent in the third 
m^nth. 

This supplementary tax must he paid at the same time as the 
annuity in arrear, 

[Note. — ^The words in italic were inserted by the Law of the 7th of April, 
1902.] 

2. The patentee who has not worked his discovery or invention in 
France within the term of two years from the date of the signature 
of his patent, or who has ceased to work it during two consecutive 
years, unless, in the one case or the other, he justify himself as to the 
causes of his inaction. 

3. The patentee who has introduced into France articles manufac- 
tured abroad and similar to those which are protected by his patent. 
Nevertheless the Minister of Agriculture^ Com/merce^ and Public 
Works may authorize the introduction: 

1. Of models of ma^hvnes; 

2. Of wrticles made abroad intended for public exhibitiov^ or for 
trials made with the consent of the Government. 

[Note. — The Nvords in italic were siibstituled by the Law of the 31st of May. 
1856.] 

Art. 33. Whoever, in sign-boards, advertisements, prospectuses, 
placards, marks, or stamps, calls himself patentee, without possessing 
a patent granted conformably to law, or after the expiration of a 
prior patent ; or who, being a patentee, mentions his title of patentee, 
or his patent, without adding the words, " soins garantie du gouveme- 
ment^^ shall be subject to a fine of from fifty to one thousand francs. 

In the event of a repetition of the oifense the fine may be doubled. 

Section II. — Actions for annulmervt and forfeiture. 

Art. 34. An action for annulment or an action for forfeiture may 
l)e brought by all persons interested therein. 

These actions, as well as all disputes relating to the ownership of 
patents, shall be brought before the civil tribunals of first instance. 

Art. 35. If the claina be brought at the same time against the 
owner of the patent and one or several partial licenses, it shall be 
brought before the tribunal of the domicile of the owner of the 
patent. 
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Art. »36. The case shall be examined and decided in the form pre- 
scribed for summary matters by Article 405 and following of the 
Code of Civil Procedure. It shall be communicated to the Procureur 
du Roi, 

Art. 37. In every suit tending to the annulment or forfeiture of a 
patent, the Public Ministry may intervene and take steps to have the 
absolute nullity or forfeiture of the patent pronounced. 

The Ministry may also proceed directly, bj^ original action, to have 
the annulment pronounced in the cases provided for in Nos. 2, 4, and 
5 of Article 30. 

Art. 38. In cases coming under Article 37, all persons entitled 
under the patent whose titles have been registered at the Ministry 
of Agriculture and Commerce (see Art. 9), conformably to Article 
21, must be parties to the actioi;i. 

Art. 39. When the absolute annulment or forfeiture of a patent 
has been pronounced by a finally effective judgment or decree, notice 
shall be given to the Ministry of Agriculture and Commerce, and the 
annulment or forfeiture shall be published in the form prescribed by 
Article 14 for announcing patents. 

Chapter V. 

INFRINGEMENTS, PROSECutlONS, AND PENALTIES. 

. Art. 40. Every interference with the rights of a patentee, either 
by the manufacture of the products or by using the means forming 
the subject of his patent, constitutes the offense of infringement. 

That offense shall be punislied by o. fine of from one hundred to 
two thousand francs. 

Art. 41. Those who have knowingly received, sold, or exposed for 
sale, or introduced into French territory one or more infringing 
articles, shall be punished with the same penalties as infringers. 

Art. 42. The penalties established by the present law shall not be 
cumulative. 

The highest penalty shall be inflicted as covering all offenses prior 
to the commencement of the prosecution. 

Art. 43. In case of a repetition of the offense, there shall be in- 
flicted, in addition to the fine prescribed by Articles 40 and 41, im- 
prisonme][it of from one to six months. 

It shall be considered a repetition of the offense if the accused have 
during the five previous years undergone a first punishment for one 
of the offenses coming under the present law\ 

Imprisonment of from one to six months may also be inflicted if 
the infringer be a workman or employee who has worked in the 
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factory or establishment of the patentee or if the infringer, having 
associated himself with a workman or an employee of the patentee, 
have become acquainted through the latter with the processes de- 
scribed in the patent. 

In the latter case the workman or employee may be prosecuted as 
an accomplice. 

Art. 44. Article 463 of the Penal Code may. be applied to oflfenses 
provided for by the preceding provisions. 

Art. 46. Penal proceedings for imposing the above penalties can 
not be brought by the Public Ministry except on the complaint of 
the injured party. 

Art. 46. The Criminal Court before which an action for the offense 
of infringement is brought shall decide on the objections raised by 
the accused, whether as to the nullity or forfeiture of the patent, or 
as to questions relating to the ownership of the said patent. 

Art. 47. The proprietors of the patent may, by virtue of an order 
of the president of the tribunal of first instance, proceed, by the 
officers of the Court, to have inventoried, with or without seizure, the 
articles said to be infringements. 

This order shall be issued on a simple request and on the produc- 
tion of the patent ; it shall contain, if necessary, the nomination of an 
expert to assist the officer in his iixyentory. 

When a seizure is to be made, the said order may require security 
from the applicant, which shall be given before the matter is pro- 
ceeded with. 

Security shall always be required from a foreign patentee .who de- 
mands a seizure. 

A copy of the order and of the deed certifying that the security, if 
required, has been deposited, shall be left with the holder of the 
articles inventoried or seized, under pain of annulment of the pro- 
ceedings and of damages against the officer. 

Art. 48. In default of the applicant suing, either by civil or 
criminal proceedings, within eight days, besides one day for every 
three myriamfetres' distance between the place where the articles 
seized or inventoried were found and the residence of the infringer, 
concealer, importer, or seller, the seizure or inventory shall be legally 
void, without prejudice to the damages which may, if they have 
risen, be claimed in the form prescribed by Article 36. 

Art. 49. The confiscation of the articles held to be infringements, 
and, if the case arise, of the instruments or tools specially designed 
for their manufacture, shall be pronounced against the maker, con- 
cealer, importer, or seller even in case of an acquittal. 

The confiscated articles shall be delivered to the owner of the 
patent, without prejudice to his claiming further damages, and to 
the placarding of the judgment according to circumstances. 
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Chapter VI. 

SPECIAL AND TRANSITORY PROVISIONS. 

Art. 50. Royal Ordinances for the regulation of the public admin- 
istration shall prescribe the necessary provisions for the execution 
of the present law, which shall not come into force until three 
months after its promulgation. 

Art. 51. Ordinances delivered in the same form may regulate the 
application of the present law to the Colonies, with the miodifications 
that may be judged necessary. 

Art. 52. The following are to be repealed from the day when the 
present law comes into execution : The laws of the 7th January and 
26th May, 1791 ; of the 20th September, 1792 ; the decree of the l7th 
Vendemiaire. of the year VII; the decree of the 5th Vendemiaire, 
of the year IX; the decrees of the 25th November, 1806, and 25th 
January, 1807 ; and all provisions prior to the present law, relating 
to patents of invention, importation, and improvement. 



Law of the 15th of AprU^ 1902. 

[Law approving the additional Act, signed at Brussels, on the 14th of December, 1900, 
'modifying the Convention of the 20th of March, 1883, relative to the international 
protection of industrial property, and also the protocol annexed to the Convention.] 

The President of the Bepublic is authorized to ratify and, if neces- 
sary, to issue a decree giving force to the additional Act signed at 
Binissels on the 14th of December, 1900, modifying the Convention of 
the 20th of March, 1883, relative to the international protection of 
industrial property and also the protocol annexed to the Convention. 

An authentic copy of the additional Act of the 14rth of December, 
1900, shall be annexed to this law. 

(Law of the 11th of April, 1908, relating to the temporary protection of Industrial 
property Iq oflScial or officially recognized international Exhibitions abroad and in Ex- 
hibitions organized in France or the Colonies with the authorization or under the 
patronage of the Government.] 

Article I. Temporary protection is granted to patentable inventions 
to industrial designs and models, and to manufacturing or com- 
mercial marks for articles which may be duly admitted to official 
or officially recognized International Exhibitions abroad. 

This protection, the term of which is fixed at twelve months dating 
from the official opening of the Exhibition, shall have the eflPect of 
preserving to exhibitors, or to those entitled through them, under 
the conditions set out below, the right of claiming during such term 
the protection to which their discoveries, designs, models, or marks 
shall be legally entitled. 
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The term of this temporary protection shall not be prolonged. 
either by the periods of priority granted by Article 4 of the Inter- 
national Convention of the 20th of March, 1883, modified by the 
additional Act of Brussels of the 14th of December, 1900, or by those 
fixed by Article 11 of the law of the 5th of July, 1844, modified bv 
that of the 7th of April, 1902. 

Art. II. Exhibitors who may wish to avail themselves of the tem- 
porary protection shall lodge, through the authority appointed to 
officially represent France at the Exhibition, a certificate proving 
that the article for which protection is sought is duly exhibited. 

An application for such certificate must be made at the office of 
the Exhibition and at the latest within the first three months of the 
official opening of the Exhibition. It shall be accompanied by an 
exact description of the article to be certified, and, if necessary, by 
drawings thereof. 

The. applications shall be inscTibed in a special register, which 
shall be sent with the said application and the accompanying docu- 
ments to the Ministry of Commerce and Industry immediately after 
the official closing of the Exhibition. The applications shall be shown 
free of charge upon demand through the National Office of Industrial 
Property. 

Art. III. The necessary rules for the application of this law shaD 
be determined by a decree for each Exhibition fulfilling the condi- 
tions of Article I. 

Art. IV. Similar protection is granted to patentable inventions, 
designs, and models, and also to manufacturing or commercial marks 
for articles which shall be duly admitted to Exhibitions organized in 
France or the Colonies with the authorization or under the patronage 
of the Government. 

The rules necessary for the application of this article shall be de- 
termined by decree. 

The law of the 23rd of May, 1868, is repealed. 



FRANCE — TBADE-KAKK LAW OF JUNE 23, 1857. 

Title 1, — Right of property in trade-marks. 

Article 1. The mark of trade or of commerce is discretionary. 

However, it may exceptionally be declared obligatory by decrees 
rendered in the form of regulations of public administration for 
products determined therein. 

The following are to be considered as marks of trade and com- 
merce: Names under a distinctive form, denominations, emblems, 
embossments, stamps, seals, vignettes, reliefs, letters, fifi:ures, enve: 
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lopes, and all other signs serving to distinguish the products of a 
factory or the objects of cc^ooanerce. 

Art. 2. Nobody can claim the exclusive property of a trade-mark 
unless he has deposited two Specimens of said mark with the clerk 
of the tribunal of commerce of his domicile. 

Art. 3. The deposit has effect only for 15 years. 

The property of the mark may always be preserved for a new 
term of 15 years, by means of a new deposit. 

Art. 4. There is collected a fixed fee of 1 franc for the drawing 
up of the official report of deposit of each mark, and for the cost of 
issuing, not including the cost of stamp and of registration. 

Title 2 — Provisions relating to foreigners. 

Art. 5. Foreigners who possess in France industrial pr commercial 
establishments enjoy, for the products of their establishments; the 
benefit of the present law on complying with the formalities which 
it prescribes. 

Art. 6. Foreigners and Frenchmen whose establishments are situ- 
ated outside of France enjoy equally the benefit of the present law 
for the products of these establishments, if, in the countries where 
they are situated, diplomatic conventions have established reciprocity 
for French marks. 

In this case the deposit of foreign marks takes place with the clerk 
of the tribunal of commerce of the Department of the Seine. 

Title 3.— Penalties. 

Art. 7. The following persons will be punished by a fine of from 
50 to 3,000 francs and imprisonment of from three months to three 
years, or one of these penalties only : 

(1) Those who have counterfeited a mark or made use of a coun- 
terfeited mark. 

(2) Those who have fraudulently affixed on their products or ob- 
jects of commerce a mark belonging to another. 

(3) Those who have knowingly sold or put up for sale one or sev- 
erals products .bearing a mark counterfeited or fraudulently affixed. 

Art. 8. The following persons will be punished by a fine of from 
50 to 2,000 francs and imprisonment of from one month to one year^ 
or one of these penalties only : 

(1) Those who, without counterfeiting a mark, have made a fraud- 
ulent imitation of it of a nature to deceive the purchaser, or have 
made use of a mark fraudulently imitated. 

(2) Those who have made use of a mark bearing indications calcu- 
lated to deceive the purchaser as to the nature of the product. 
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(3) Those who have knowingly sold or put on sale one or several 
products bearing a mark fraudulently imitated or bearing indications 
calculated to deceive the purchaser as to the nature of the product. 

Art. 9. The following persons will be punished by a fine of from 
50 to 1,000 francs and imprisonment of from 15 days to six months, 
or one of these penalties only : 

(1) Those who have not affixed on their products a mark declared 
obligatory. 

(2) Those who have sold or put on sale one or several products not 
bearing the mark declared obligatory for that species of products. 

(3 Those who have contravened the provisions of decrees rendered 
in execution of Article 1 of the present law. 

Art. 10. The penalties established by the present law can not be 
accumulated. 

The severest penalty alone is to be inflicted for all deeds prior to 
the first act of prosecution. 

Art. 11. The penalties provided for in sections 7, 8, and 9 may be 
doubled in case of renewal of the offense. 

There is a renewal of the offense whenever there has been pro- 
nounced against the accused within the preceding five years a sentence 
for an offense provided for by the present law. 

Art. 12. Ai-ticle 463 of the penal code may be applied to offenses 
provided for by the present law. 

Art. 13. The offenders may, moreover, be deprived of the right to 
participate in the election of tribunals and of chambers of commerce, 
of consulting chambers of arts and manufactures, and of councils of 
experts during a time which shall not exceed 10 years. 

The tribunal may order the posting of the judgment in places 
which it may determine and its insertion integrally or by extract in 
the journals which it may designate, all this at the cost of the 
offender. 

Art. 14, The confiscation of products, the mark of which shall be 
found contrary to the provisions of Articles 7 and 8, may, even in the 
case of acquittal, be pronounced by the tribunal, as well as that of 
instruments and utensils which have especially served to conunit the 
offense. 

The tribunal* may order that the confiscated products be turned 
over to the proprietor of the mark counterfeited or fraudulently 
affixed or imitated, independently of more ample damages, if there 
be such. 

In every case it will order the destruction of the marks found to 
be contrary to the provisions of Articles 7 and 8. 

Art. 15. In the case provided for by the first two paragraphs of 
Article 9, the tribunal will always prescribe that the marking declared 
obligatory be affixed upon the pi:oducts which are subject to them. 
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Tlie tribunal may pronounce the confiscation of products, if the 
ccused has incurred, within the previous five years, a sentence for 
ne of the offenses provided for in the first two paragraphs of 
Article 9. 

Title 4' — •Jurisdiction. 

• 
Art. 16. — Civil actions relating to marks are brought before the 

dvil tribunals and judged as summary uiatters. 

In case of. action commenced by the correctional way, if the ac- 
cused raises for his defense questions relative to the ownership of the 
naark, the police court shall rule on the exception. 

Art. 17. The proprietor of a mark may make, proceeding through 
any marshal, a detailed description, with or without seizure,, of the 
products which he contends to be marked to his prejudice in contra- 
vention of the provisions of the present law, by virtue of an ordinance 
of the president of the civil tribunal of the first instance or of the 
justice of the peace of the district in default of a tribunal, in the 
place vrhere are found the products to be described or seized. 

The ordinance is granted on a simple request and on the presenta- 
tion of the official report proving the deposit of the mark. It con- 
tains, if there be any, the nomination of an expert in order to aid the 
marshal in his description. 

Where seizure is required the judge may require from the appli- 
cant security which he is required to deposit before proceeding to 
make the seizure. 

Copy of the ordinance and of the act proving the deposit of the 
security, if such be the case, is left with the holders of the objects 
described or seized ; all this under penalty of nullity and of indemnity 
against the marshal. 

Art. 18. In default of action by the applicant, be it by the civil 
way, or be it by the correctional way, within a delay of 16 days, 
besides one day for every 5 myriametres of distance between the place 
where the objects described or seized are found and the domicile 
• of the party against whom the action is to be directed, the description 
or seizure is null of full right, without prejudice to the damages 
which may be claimed by the injured party if there be such. 

Title 5. — General and transitory provisions. 

Art. 19! All foreign products bearing, be it the mark, be it the 
name of a manufacturer resident in France, be it the indication of 
the name or of the place of a French factory, are prohibited entrance 
and excluded from transit and from storage, and may be seized at 
whatever place they may be, be it at the suit of the customs house 
authorities, be it at the request of the public ministry or of the 
injured party. 
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In the case where seizure is made at the suit of the customs house 
authorities, the official report of seizure is immediately addressed 
to the public ministry. 

The delay in which the action provided for by Article 18 must be 
institued under penalty of nullity of the seizure, be it by the injured 
party, or be it by the public ministry, is extended to two months. 

The provisions of Article 14 are applicable to products seized by 
virtue of the present article' 

Art. 20. All the provisions of the present law are applicable to 
wines, brandies, and other drinks, to cattle, grains, flour, and gener- 
ally to all products of agriculture. 

Art. 21. Every deposit of a mark made with the clerk of the 
tribunal of commerce previous to the present law will have effect 
for 15 years, to date from the period when said law shall be operative. 

Art. 22. The present law shall only be operative six months after 
its promulgation. Regulations of the public administration shall 
determine the formalities required for the deposit and the publicity 
of marks, and all the other measures necessary for the execution of 
the law. 

Art. 23. This is not derogatory to previous enactments which are 
not contrary to the present law. 

AMENDMENT OF MAY 3, 1890. 

Law for the modification of Article 2 of the law of June 23, 1867, 
concerning marks of trade and commerce. 

The Senate and the Chamber of Deputies have adopted, 

The president of the Republic promulgates the laws of the tenor 
following: 

Sole article. — Article 2 of the law of June 23, 1857, on marks of 
trade and of commerce is modified as follows : 

No one shall be entitled to claim the exclusive property of a mark 
unless he has deposited it with the clerk of the tribunal of commerce 
of his domicile — 

(1) Three specimens of the print of the mark. 

(2) An electrotype of the mark. 

In case of the deposit of several marks belonging to th^ same per- 
son, it is only necessary to make out one official report, but there 
must be filed as many specimens of the prints in triplicate and as 
many electrotypes as there are distinct marks. 

One of the specimens deposited shall be sent to the depositor vested 
with the indorsement of the clerk, and bearing the indication of the 
day and hour of deposit. 

The dimensions of the electrotypes must not exceed 12 centimeters 
(0°, 12) on a side. 
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The electrotypes will be returned to the party interested, after 
he official publication of the marks by the department of commerce, 
f industry, and of the colonies. 

The present law, considered and adopted by the Senate and by the 
.^hamber of Deputies, shall be executed as the law of the State. 

(Signed) Carnot, 

The Ministry of Commerce^ of Industry^ and of the Colonies, 

(Signed) Jules Roche. 



Designs and Models — ^Law of July 14, 1909. 

[Translation.] 

Article 1. Every author of a design or model and his assigns 
have the exclusive right to exploit, sell or cause to be sold his design 
or model, under the conditions prescribed by this present law, with- 
out prejudice to the rights which they may have under other legal 
provisions and notably under the law of July 19-24, 1793, modified 
by the law of March 11, 1902. 

Art. 2. The present law is applicable to every new design, to every 
new plastic form, to every industrial object which is differentiated 
from similar objects either by a distinct and recognizable configura- 
tion conferring upon it a character of novelty, or by oiie or more 
exterior effects giving it a particular and new appearance. 

But if the same effect can be at once considered a new design or 
model and a patentable invention, and if the elements constitutiHg 
the novelty of the design or model are inseparable from those of the 
invention, the said object may only be protected u^der the law of 
July 5, 1844. 

Art. 3. Only those designs or models regularly registered shall 
enjoy the benefits of this law. 

The property in a design or model belongs to him who has created 
it or to his assigns ; but the first registrant of the said design or model 
is presumed, until proof is made to th^ contrary, to be the author. 

The publicity given to a design or model, prior to its registration, 
by placing it on sale or by any other means, does not entail the for- 
feiture of the property right, or of the special protection granted by 
the present law. 

Art. 4. Decrees special to certain industries may prescribe the 
measures necessary to permit manufacturers to prove their priority 
of employment of a design or model, notably by the keeping of pri- 
vate registers submitted to the administrative stamp. 

Art. 5. Registration is effected, under penalty of nullity, at the 
ofRce of the council of prudTiommes, or in default of the council 
of prud'hommes, at the office of the clerk of the commercial court of 
the locality where the registrant is domiciled. 
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When the domicile of the registrant is situated outside of Frat 
the registration is effected, under penalty of nullity, at the office 
the council of prud'hommes of the Department of the Seine. 

The declaration of each registration is transcribed upon the reg! 
ter with the date, hour of registration, and a serial number ; a m 
tificate of registration reciting these particulars is sent to the re: 
istrant. 

The deposit consists of, under penalty of nullity, two identic^ 
copies of a specimen or representation of the object claimed, with si 
explanatory memorandum, if the registrant believes same necessary 
the whole contained in a box hermetically sealed and upon Tvhich arr 
placed the seal and signature of the registrant, and also the seal an: 
vise of the secretary or court clerk, in such a manner that it can nof 
be opened without making these certifications disappear. The same 
deposit may include from 1 to 100 designs or models, which shoul'. 
be numbered consecutively. Designs or models not numbered, o: 
bearing duplicate numbers or numbers above 100 shall not be con 
sidered as validly registered in respect of this present law. 

Art. 6. The box deposited may remain at the secretariate or a: 
the office of the clerk of the court during a maximum period of five 
years ; as long as it is left there the deposit of the objects which i( 
contains remains secret. 

The registrant and his assigns can always, from the beginning and 
during the course of the said period, require the publicity of the 
deposit, either in regard to all the objects contained in the box or 
only in regard to one or more of them. 

The registrant, or his assigns, when they wish to oppose the regis 
tration by a third party, should require the opening of the sealed 
box, extracting the article or articles in regard to which they intend 
to institute jiidicial proceedings, and demand the publicity of the 
registration in connection with said objects. 

When the publicity of the registration of a design or model if 
required by the registrant or his assigns, the box deposited is sent to 
the national office, which proceeds to open the said box, removes the 
two copies of the design or model, proves the identity of the two 
copies, has reproduced by a photographic process that one of the 
two which is intended to be delivered to the courts, if there is reason 
to do so, while the other copy remains at the office, where it shall be 
delivered under the conditions laid down by the regulation provided 
in Article 15 below. 

The other objects contained in the box, and for which publicity i? 
not required, shall be sent back under seal, closed, with certification 
in proof. 

A proof of the reproduction of the design or model made public. 
with a copy of the description and the necessary explanatibns for 
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xxpleting the said reproduction, is placed at the disposition of the 
blic at the national office. 

Proofs, also bearing a copy of the explanatory notes and of the 
claration of the registration, shall be delivered, upon payment of 
fee, to the registrant who makes a request therefor, or to his 
signs ; also to any party engaged in a legal dispute relative to the 
sign or model. 

Art. 7. The total duration of the protection granted by the present 
«v to a registered design or model is, under the reserve and the 
nditions hereafter indicated, 50 years, counting from the date of 
e registration. 

At the expiration of the first five-year period, during which the 
^posit may remain at the secretariate or at the office of the clerk of 
le court, the box containing under seal the objects for the registra- 
on of which publicity has not, before this term, been required, is 
^stored to the applicant upon his request. 

If he wishes to maintain his registration, either in regard to all 
le objects contained in the box, or only in regard to one or more of 
lem, the registrant must, before the expiration of the said five years^ 
equire the maintenance of this registration, either with the publicity 
rovided for in paragraph 4 of Article 6, or under the secret form,, 
or each of the said objects. 

The sealed box is sent to the national office, which proceeds to open 
t, and extracts therefrom the objects for which the maintenance of 
egistration has been applied for; it gives to each of them for which 
it has been required the publicity provided for in paragraphs 4 and 
> of Article 6, places under a closed and sealed envelope with a 
lertification in proof the two copies of each of them for which the 
naintenance of the secret has been required, and leaves the other 
)bjects in the box newly closed and sealed, as is prescribed in para- 
graph 5 of Article 6, with a view to the restitution whi^h may be 
3laimed by virtue of paragraph 2 of the present article. 

The registration thus maintained at the national office, whether 
with publicity or under cover, expires 25 years after the date of its 
registration at the secretariate or at the office of the clerk of the 
court, if before the expiration of the said term the registrant has 
not applied for its prolongation, for a new period of 25 years. 

At the commencement of this new period the deposit kept, under 
secret form, at the national office receives, in charge of the latter, th& 
publicity provided for in paragraphs 4 and 6 of Article 6, if it has 
not already been applied for during the course of the second period. 

Art. 8. At the time when the registrations are effected there is 
paid to the secretariate of the council or to the clerk of the court an 
indemnity of 3 francs 95 for the registration, plus 5 centimes for 
the object deposited. There are included in the said indenmity the- 
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allowance provided for by Article 58 of the law of March 29, 1907 
and the cost of the stamp. 

When, either during or at the end of the first period, the publicity 
of the registration is required, a fee of 80 francs is to be paid for 
each of the objects which, upon request by the registrant, are with 
drawn from the sealed box, and preserved, publicly, by the national 
office, in accordance with the provisions of paragraph 4 of Article »i: 
there is a fee of 5 francs for each of the objects which the office, upon 
the request of the registrant, retains in deposit under the secret form. 

ITie prolongation of a registration, at the expiration of the finn 
25 years, is subject to the payment of a new fee, the amount of which 
is 50 francs, for each of the objects which remain protected if the 
registration has been rendered public, and 75 francs if up to that 
time it has remained secret. 

Art. 9. When the publicity of a registration or its maintenance, 
with or without publicity, has not been applied for before the pre 
scribed term of five years and when at the eicpiration of this term 
the sealed box has not been claimed, the seals are broken and the 
objects contained in the "box are transmitted to the establishments 
which are, for this purpose, designated by decree. 

There are also sent to the said establishments, after 25 years, th? 
objects for which no prolongation of the registration has been re- 
quested ; after 50 years, those the registration of which has been pro- 
longed. 

The objects which the establishments above indicated judge worthy 
of preservation shall be exhibited or communicated to the public; 
on each of them shall be mentioned the name, first name, title and 
domicile of the registrant, as well as the date of the registration. 
Inscriptions shall indicate to the public that these particulars are 
given to interested parties to invite them and to aid them to ascer- 
tain if the exclusive right of reproducing such of these objects as 
constitute designs or sculpture, in the purely technical sense of these 
words, is still guaranteed by the law of July 19-24, 1793, modified bv 
the law of March 11, 1902. 

Art. 10. Every offense knowingly committed against the rights 
guaranteed by this law is punished by a fine of from 25 to 2,000 
francs. 

In case of a repetition of the offense, or if the offender is a person 
having worked for the injured party, there is, in addition, a sentence 
of imprisonment of from one month to six months. 

There is a repetition of the offense when a first sentence has been 
pronounced against the accused for one of the offenses named in the 
present law within the five years preceding. 

The guilty parties may, in addition, be deprived, during a period 
which shall not exceed five years, of the right of suffrage and of 
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eligibility for the courts and chambers of commerce, also for the 
council of prudTiommes. 

Art. 11. Acts prior to the registration do not furnish grounds for 
any action based upon this law. 

Acts subsequent to the registration, but prior to its publicity, do 
not furnish any ground of action, even civil, ei^cept the charge by the 
party injured establishing the ba^ faith of the accused. 

No action, penal or civil, can be brought by virtue of the same 
article before the registration!! has been rendered public. 

When the acts are subsequent to the publicity of the registration, 
their authors can plead their good faith as a defense, but only upon 
condition of producing the proof of same. 

Confiscation for the benefit of the injured party of the articles 
offending against the rights guaranteed by the present law is pro- 
no^nced even in case of acquittal. 

The court, in case of a sentence of guilty, may, in addition, order 
the confiscation of the instruments having specially served for the 
manufacture of the articles offending. 

Aht. 12. Upon a simple request, and upon producing the certificate 
of registration and a receipt for the fees prescribed in Article 8, and 
by virtue of an order issued by the president of the civil court of 
the locality where the operations have taken place, the injured party 
may cause any court officer to make a detailed description, with or 
without seizure, of the infringing articles or instruments. 

The president has the authority to authorize the petitioner to call 
for the assistance of a police officer or of the justice of the peace of 
the canton, and to require security of the petitioner, which he is 
obliged to pay before proceeding to the operation; this security is 
always required of a foreigner who makes a demand for seizure. 

A copy of the order and the document proving the deposit of se- 
curity is left with the persons in whose possession are the articles 
described, under penalty of nullity and of damages against the court 
officer. 

Upon failure of the petitioner to bring suit, either civil or criminal, 
within- the term of 15 days, besides one day per 5 myriametres of the 
distance between the place where are found the articles listed or 
seized and the domicile of the prosecuting party, the description or 
seizure is null under the common law, without prejudice to the right 
of damages. 

Art. 13. The benefit of the present law applies to those designs and 
models the authors of which or their assigns are French or domiciled 
in France, or have, in France, industrial or commercial establish- 
ments, or are by their nationalities, their domiciles, or their indus- 
trial or commercial establishments, inhabitants of a State which 
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• 

guarantees reciprocity, by its interior legislation or its diplomat 
conventions, to French designs and models. 

Art. 14. The present law shall enter into force six months after ii- 
promulgation. 

From that date on, prior registrations which are still valid afte: 
(het legislation which precedes, shall be subject to the provisions c: 
the present law ; registrations in perpetuity shall cease to be valid '^ 
years after it^ entry into force; registrations effected for five year: 
or less may be renewed under the provisions prescribed by the pres 
ent law, before the expiration of the term for which they have bee: 
effected. 

Registrants and their assigns shall have the power to deman^i 
either the restitution oi: the opening and publicity of their prior 
registrations, under the conditions prescribed in paragraphs 2 and 5 
of Article 7, with authority to have drawn up a duplicate of the 
registration. 

Art. 15. Regulations of public administration shall prescribe the 
material, the dimensions, the weight, the method of closing the bos 
to be deposited, the form of the declaration, the conditions for the 
opening and publicity of the deposit, the conditions under whict 
shall be effected the restitution to the registrant after the first period, 
delivery of the copy intended for the courts, and its reurn to the na- 
tional office, the fee in connection with the provisional measures 
prescribed by paragraph 3 of Article 11, and all other provisions nec- 
essary to the execution of the present law. 

The fees prescribed by the present law, with the exception of the 
indemnity mentioned in paragraph 1 of Article 8, shall be collected 
by the Conservatoire National des Arts et Metiers for the benefit of 
the national office of industrial property. 

Art. 16. Regulations of public administration shall determine the 
conditions under which the pi'esent law shall be applicable to Algeria 
and to the colonies. 

Art. 17. Article3 15 to 19 of the law of March 18, 1806, and all 
other provisions relative to designs and trade models and conflicting 
with the present law are repealed. 

The present law, discussed and adopted by the Senate and by the 
Chamber of Deputies, shall be executed as the law of the State. 

Done at Paris, July 14, 1909. 

(Signed) A. Fallieres. 
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FBANCE — WAB LEaiSLATIOK. 

Patents — ^Applications — Taxes — Working — ^Moratorium — 

Decree effective August 1, 1914. 

Decree of Aug. 14, suspending from Aug. 1, 1914, to a date that shall be fixed by decree 
on tlie cessation of hostilities, in particular the legal delays for paying annuities, for 
tlie working of patents and for the payment of the fee which Is required to be paid 
on filing an application for letters patent.] 

The President of the Republic of France, on the report of the 
President of the Board of Trade, the Postmaster General, the Keeper 
of the Seal, Minister of Justice and of the Chancellor of the Ex- 
chequer, considering the law of August 5, 1914, and, particularly 
Article 2, which reads thus : 

" During the continuance of the mobilization and until the cessa- 
tion of hostilities, the Government is empowered to take, in view 
of the general interests, by decree in ministerial council, every neces- 
sary measure to facilitate the execution or suspend the effects of com- 
mercial or civil obligations, to suspend all prescriptions or limita- 
tions in civil, commercial, or administrative matters, all delays 
granted for challenging, notifying or executing the judicial decisions 
of the law or administrative courts; 

" The suspension of the prescriptions or limitations may apply 
to * * * and generally speaking to any act, which, according to 
law, must be accomplished within a given time." 
The Cabinet Council, having been heard, decrees : 
Article 1. From August 1, 1914, inclusive, and until a date that 
shall be fixed by a decree on the cessation of hostilities, are sus- 
pended the legal delays in which the owners of letters patent must, 
on pain of forfeiting all their titles, pay the annual taxes on their 
patents. 

The Same suspension is applicable to the payment that has to be 
made at the time of any application for a patent or patent of addi- 
tion. 

Art. 2. Ar.e also suspended during the same period the delays pro- 
vided for by the acts referred to above, either for the working in 
France of the patented invention, or for the cessation of said work- 
ing, the owner of the letters patent having, in neither case, to bring 
forward any justification to enjoy said suspension. 

The foregoing stipulations are not applicable to the patentees who 
might have incurred, before August 1, 1914, the forfeiture provided 
for by the laws in force. 

Art. 3. From August 1, inclusive, and until a date that shall be 
fixed conformably to Article 1 of the present decree, are suspended : 
(1) The delays granted to the owners of guarantee certificates is- 
sued on the occasion of exhibitions organized in France with the 
authorization of the administration or witli its patronage, to claim 

93169—19 11 
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the protection which their discoveries, drawings, designs, or trade 
marks are legally entitled to. 

(2) The delay during which the applicant for a drawing or de- 
sign is at liberty to demand the continuance of his application, either 
with publicity or secrecy. 

ART. 4. The present decree is applicable to Algeria. 

Art. 5. The present decree shall receive immediate execution ic 
virtue of Article 2 of the decree of November 6, 1870. 

Art. 6. The President of the Board of Trade, the Postmaster Gen- 
eral, the Keeper of the Seal, Minister of Justice, and the Chancellor 
of the Exchequer are intrusted, respectively, with the execution of 
the present decree which shall be published in the JowmaZ OffiaM^ 
and inserted in the Bulletin des Lois (Official Law Reports) . 

Paris, August 14^ 1914. 

(Signed) R. Potncare. 



Trade with Alien Enemy — Prohibited — Decree or Sept. 27, 1911 

[Translation.] 

[Decree of Sept. 27, 1914, relative to the prohibition of commercial relations with Ger- 
many and Austria-Hungary.] 

The President of the French Republic, on the report of the Presi- 
dent of the Council, of the Ministers of Commerce, Industry, Posts 
and Telegraphs, Justice, the Interior, Foreign Affairs, Finances, and 
Colonies ; in view of the law of August 5, 1914 ; the Council of Minis- 
t ers agreed, decrees : 

Article 1. On account of the state of war and in the interest of 
the national defense, all commerce with the subjects of the Empires 
of Germany and of Austria-Hungary or with persons residing there- 
in is, and remains, prohibited. 

Moreover, subjects of the said Empires are prohibited from en- 
gaging directly, or through an intermediate person, in any com- 
merce on French temtory or on territory of a French protectorate. 

Art. 2. Any act or contract made either in French territory or in 
territory of a French protectorate by any person, or anywhere by 
French or French proteges, with subjects of the Empires of Germany 
and of Austria-Hungary or with persons residing therein, is null 
and void as contrary to public policy. 

The nullity decreed in the preceding paragraph has as a time of 
beginning the date of August 4, for Germany, and that of August 
13, 1914, for Austria-Hungary ; it shall have effect during the whole 
duration of hostilities and up to a date that will later be fixed by 
decree. 
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Akt. 3. During the same time, the execution to the profit of sub- 
jects of the German or Austrq-Hungarian Empires, or of persons 
residing therein, of pecuniary or other obligations resulting from 
any act or contract done either in French territory or in the territory 
of a French protectorate by any person, or anywhere by French citi- 
zens or French prot6g6s, prior to the dates fixed in paragraph 2 of 
Article 2, is prohibited and declared null as contrary to public policy. 

When the act or contract referred to in the preceding paragraph 
shall not have received at the date of the present decree any com- 
mencement of execution m the form of delivery of merchandise or. of 
pecuniary payment, its annulment may be pronounced by ordinance 
issued on request by the President of the Civil Tribunal. French 
citizens, French proteges, and the natives of allied and neutral coun- 
tries shall be the only ones permitted to present this request. 

Art. 4. The dispositions of Articles 2 and 3 of the present decree 
are applicable even in the case where the act or contract shall have 
been made by an intermediate person. 

Apt. 5. There shall be special decrees issued regarding patents 
of i^ention and trade-marks in which the subjects of the German 
and A.ustro-Hungarian Empires are interested and regarding the 
life and employment-accident insurance companies having their 
place of business in those two countries. 

Art. 6. The disposition of the present decree shall be submitted 
to the ratification of the Chambers. 

Art. 7. The President of the Council, the Ministers of Commerce, 
Industry, Posts and Telegraphs, Justice, Interior, Foreign Affairs, 
Finances, and Colonies, are charged, each in that that concerns him, 
with the execution of the present decree which shall be published 
in the Journal Offlciel and inserted in the BuUetin des Lois, 

Done at Bordeaux, September 27, 1914. 

(Signed) R. Poincare. 



Ikditstrial Property — Fees — ^Decree of Sept. 27, 1914. 

Interpretation. 

Regarding the Decree of September 27, 1914 (for translation see 13 
P. & T. M. Rev., 36 Ed.) the following advices appear in 209 Official 
Gazette 1318 : 

PAYMENT Oy FEES AND TAXES IN THE MATTER OF INDUSTRIAL PBOPEBTY. 

The French Patent Office informs us that aU payments of fees or taxes on 
patents are accepted in France whatever may be the nationality or domicile of 
the holder of the patent, and furthermore that it does not appear that the decree 
of September 27, 1914, could be interpreted as eventually prohibiting the pay- 
ment in hostile countries of fees or taxes upon industrial property. 
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[Notification from French Government to La Propri^U Industrielle published Nov. 30. 

1914.] 

The French Administration informs us that all payments of taxes 
on patents are accepted in France irrespective of the nationality or 
the domicile of the owner of the patent, and that furthermore it 
would not appear that the decree of September 27, 1914, is to be inter- 
preted as forbidding the payment, if desired, in enemy coimtries, of 
taxes relating to industrial property. 



Industrial Propertt — ^War Measures — ^Law — ^Effective May 30, 

1915. 

Article 1. By reason of the state of war and in the interest of the 
national defense, the working in France of any patented invention 
or the use of any trade-mark by subjects or dependents of the Ger- 
man and Austro-Hungarian Empires, or by any other person for 
the account of the above mentioned subjects or dependents, shall be 
and is prohibited. 

This prohibition becomes effective as of August 4 for Germany and 
August 13 for Austria; it shall be effective during the whole dura- 
tion of hostilities and until a date that shall later be fixed by decree. 

Art. 2. The allowance of patents and grants of licenses, as well as 
assignments of trade-marks, regularly made by subjects or depend- 
ents of the German and Austro-Hungarian Empires, French 
proteges and dependents of the allied or neutral countries, shall be 
of full effect on condition that the assignments have acquired a cer- 
tain date prior to the declaration of the state of war, or if it be duly 
proven that the grants of licenses and assignments of trade-marks 
have been actually effected before said declaration. 

However, the execution, to the profit of subjects or dependents of 
the German and Austro-Hungarian Empires, of pecuniary obliga- 
tions resulting from these assignments of patent, grants of license, 
or transfers of mark, is prohibited during the period noted in Article 
1, and declared null, as contrary to public order. 

Art. 3. If any of the patented inventions, whereof the working 
is prohibited under the terms of Article 1, presents a public interest or 
is recognized as useful for the national defense, its exploitation may 
be, totally or partially and for a fixed time, according to the condi- 
tions and forms prescribed in Article 4 following, either reserved to 
the State, or granted to one or several persons of French nationality 
or French proteges or subjects of the allied or neutral countries that 
shall be in position to carry on this exploitation. 

Art. 4. The exploitation by the State of the patented invention is 
delegated to the competent public service by order agreed to between 
the Minister of Commerce, Industry, Posts and Telegraphs, the Minis- 
ter of Finances, and the Minister interested. 
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The exploitation by individuals is granted by decree on the sug- 
gestion of the Minister of Commerce, Industry, Posts and Telegraphs, 
according to the clauses and conditions of the table of rules hereto 
annexed. 

The decrees and orders can not be issued until after corresponding 
agreement by a commission composed as follows : 

One Counselor of State ; 

Two representatives of the Ministry of Commerce, Industry, Posts 
and Telegraphs ; 

One representative of the Ministry of Justice ; 

One representative of the Ministry of War ; 

One representative of the Ministry of the Navy ; 

One representative of the Ministry of Foreign Affairs; 

Four members chosen from among the members of the Consultation 
Committee of Arts and Manufactures, of the Technical Commission 
of the National Office of Industrial Property, of the Tribunal of Com- 
merce of the Seine and of the Chamber of Commerce of Paris ; 

Four members representing the professional, patronal and labor 
syndicates. 

The Director of the National Office of Industrial Property fulfills 
the functions of General Director, with a deciding voice. 

Technical Directors may be added to the Commission by Ministerial 
order, with a consultative voice. 

The transfer of the concession to a third 'party is void and of no 
effect, if it has not been authorized in the form above prescribed. 

Art. 5. The provisions of the decree of August 14, 1914, suspend- 
ing from August 1 the terms in matters of patents of inventions and 
designs and models shall be of benefit to the subjects and depend- 
ents of foreign countries only so far as these countries have granted 
or shall grant, through reciprocity, equivalent advantages to the 
French and to French proteges. 

Art. 6. The French or French prot6g6s may, in an enemy country, 
either directly or by attorney, the same as the subjects or dependents 
of enemy countries in France, under condition of ftiU reciprocity, 
fulfill all formalities and execute all obligations with the purpose of 
preserving or obtaining industrial property rights. 

However, until it shall be otherwise ordered, the delivery of 
patents of invention and certificates of addition whereof the appli- 
cation shall have been effected in France by subjects or dependents of 
the German Empire, counting from August 4, 1914, or by subjects 
or dependents of the Austro-Hungarian Empire, counting from 
August 13, 1914, shall be suspended. 

Art. 7. The terms of priority provided by Article 4, modified, of 
the Convention of the International Union of 1883 are suspended dat- 
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ing from August 1, 1914, for the duration of hostilities and un 
dates that shall be fixed later by decree. 

The benefit of this suspension may be claimed only by subjects 
the Union whose country has granted or shall jgrant the same f av 
to the French and to French proteges. 

Art. 8. Subjects of the German and Austro-Hungarian Empire 
may, either by reason of their origin or of their family ties, ori: 
reason of services that they have rendered to France, be excepts 
from the application of the provisions of the present law. 

A decree shall determine the conditions of this exception, wbki 
shall be proclaimed by ordinance of the civil tribunal rendered oi 
request of the Public Minister. 

Art. 9. The provisions of the present law shall be applicable it 
Algiers and to the colonies of Reunion, Guadaloupe, and Martinique. 

It shall become valid by special decree in whatever concerns tit 
other colonies and the countries under protection. 



FBANCE — UNITED STATES. 

Patents — Working — Suspension of Terms — Reciprocitx — Ofh 

ciAL Interpretation.^ 

[Translation.] 

The International Bureau, for the enlightment of inquirers, made 
inquiry of the French Administration of Industrial Property (Query 
No. 139) as to whether, " the legislation of the United States, not 
recognizing the obligation to work patented inventions, it might be 
, admitted that American citizens that possess patents in France could 
avail themselves, notwithstanding, of the suspension of working 
terms provided by decree of August 14, 1914." ^ 

The reply of the French Administration {La Propriete Indmtn- 
elle^ August, 1915), translated, is as follows: 

" The interpretation of laws and decrees pertains in France ex- 
clusively to the courts. However, for countries such as the United 
States, where legislation imposes no obligation to work patents of 
invention, it would not appear doubtful that the condition of reci- 
procity, required by the laws of May 27, 1915,^ is naturally found 
fulfilled without there being need of any special act, and consequently. 
citizens of the United States shall ipso facto continue to benefit in 
France by the suspension of working terms provided by the decree 
of August 14, 1914." 



^See also 13 P. & T. M. Rev., 268. 

« For translation of this decree see 13 P. & T. M. Rev., 296. 

» For translation of this decree see 12 P. & T. M. Rev.. 857. 
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FBANGE. 

^.TBNTS — Of Interest to National Defense — ^" War Measures " — 

Law of April 12, 1916. 

[Translation.] 
[Law relative to inventions of interest to the national defense.] 

The Senate and the Chamber of Deputies have adopted, 
The President of the Republic promulgates the law whereof the 
>xt follows: 

ARTicua 1. In modification of the provisions of the first article 
f the law of July 5, 1844, the Ministers of War and Navy may be 
uthorized by decree, on condition of an adequate indemnity, to pay 
o inventors or to their assignees, grantees, or exclusive licencees ; to 
xpropriate or have exploited, either in the workshops of the State, 
[or) in private industrial shops, inventions of interest to the national 
iefense, being the subject of patent applications or of patents 
granted. 

The Ministers of War and Navy, as well as the Minister, of Public 
Instruction, of Fine Arts, and of Inventions of Interest to the Na- 
tional Defense, are, for this purpose, authorized to have inquiry made 
at the National Office of Industrial Property concerning all patent 
applications filed. 

The decree shall involve, according to the case, the absolute and 
final expropriation, or the partial or temporary dispossession of the 
exclusive right of exploitation of the invention reserved to the in- 
ventor. It shall be issued after due notice by a commission named 
by decree and composed of a Counsellor of State, President, a repre- 
sentative of the Ministry of Commerce and Industry, a representative 
of the Ministry of War, a representative of the Ministry of Navy, 
and a representative of the Ministry of Public Instruction, of Fine 
Arts and of Inventions of Interest to the National Defense, the last 
three having but a single vote. 

If it is a matter of an invention for which the patent has not yet 
been delivered, the decree may determine that it shall be suspended 
on delivery and on publication thereof; 

The indemnity to be paid to the inventor shall be fixed by private 
agreement, or, if there be disagreement, by three arbiters, named, 
one by the Ministry or Ministers interested, another by the inventor, 
and the third by the two others, or, in default of agreement, by 
the First President of the Court of Appeals of Paris. The first two 
arbiters shall be named within the month that succeeds the notifica- 
tion of the decree to the inventor ; on failure of agreement between 
the arbiters in the designation of the third arbiter, the First President 
shall be appealed to by the more diligent party for the purpose of 
making a nomination. 
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The arbiters must render their decision within the term of tv 
months comiting from the constitution of the arbitral tribunal. Tit 
arbitral tribunal shall decide without appeal as to the amount c: 
indemnity to be allowed to the inventor and. upon the methods o: 
payment ; its decision shall not be susceptible of appeal except to tk 
Court of Cassation on the ground of deficient formalities. The ei- 
penses of arbitration shall be borne by the State. 

Art. 2. By reason of the state of war, when the publication of a: 
invention wheref or a patent application has been filed is snsceptibk 
of presenting dangers or inconveniences for the national defense, i 
decision of the Minister of Commerce and Industry, made on tk 
recommendation of the Commission provided for in the faregom 
article, may prohibit any disclosure or exploitation of the said 
invention. 

This decision is notified to the inventor br to his attorney withiD 
the term of two months counting from the filing of the patient appli- 
cation, and, for all applications under consideration, within a tem 
of three months counting from the promulgation of the present lav. 
The delivery, as well as the oflScial publication of the patent and oi 
the specification oi the invention, shall remain, the matter being com- 
pleted, provisionally suspended. No official copy of the documeufr 
filed accompanying the patent application shall be delivered in the 
future, unless validly accepted reasons be furnished concerning the 
destination of the copy applied for. 

Art. 3. Every Frenchman or foreigner admitted to domicile is 
prohibited from filing abroad, either directly or through attorney, 
any patent application being the subject of the provisions of Articles 
1 and 2. 

The same persons are likewise prohibited from depositing abroad 
any patent application for any invention pertaining to the navy or 
to navigation, aerostation or aviation, armament, artillery, or mili- 
tary engineering, telegraphy or telephony, powders or explosives, 
asphyxiating and inflammable materials, and generally to any object 
susceptible of interesting the armj^ or navy, as well as disclosing or 
exploiting abroad any invention relative to an object of this 
character. 

However, a French or foreign inventor may, through special de- 
cision of the Minister of Commerce, on the recommendation of the 
Commission provided in the preceding articles, be authorized to file 
in an allied or neutral country a patent application concerning an 
invention contemplated in the present law, and, the case allowed, to 
there exploit the said invention. The decision shall be made within 
a term that shall not exceed three months counting from the applica- 
tion to this effect presented at the National Office of Industrial Prop- 
erty. 
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Art. 4. Every breach of the provisions of the present law shall be 
onisliable by the penalties provided in Article 2 of the law of April 
J, 1886, concerning espionage, whether it has been committed in 
ranee or abroad. 

Art. 6. The present law shall remain applicable for the duration 
E tlie war and until a date that shall be fixed by decree on the cessa- 
on of hostilities. 

Tlie present law, deliberated and adopted by the Senate and the 
'haniber of Deputies, shall be executed as a law of the State. 

Done at Paris, April 12, 1916. 

(Signed) E. Poincare. 

(Signatures of Ministers.) 
From Journal Oificiel de la Repuhlique Frangaise^ Apr. 14, 1916.) 



GERMANY. 

[Law of the 7tb of April, 1891.] 

We, William, by the Grace of God, German Emperor, Kingo! 
Prussia, etc., ordain, in the name of the Empire, and with the cot- 
sent of the Federal Council and Imperial Parliament, as follows: 

Article I. In place of sections 1 to 40 of the Patent Law of ti: 
25th of May, 1877 (Imperial Gazette, p. 501), the following enact 
ments are substituted : 

First Section. — ^Patent Law. 

Section 1. Patents are granted for new inventions which allo^ 
of industrial application. 
Excepted are: | 

(1) Inventions the application of which is contrary to the \m 
or public morals. 

(2) Inventions relating to articles of food, whether for nourish- 
ment or for enjoyment, and medicines, as also substances prepared 
by chemical processes in so far as the inventions do not relate to a 
definite process for the preparation thereof. 

Sec. 2. An invention is not considered new if at the time of apply- 
ing for a patent under this law it have already been described in 
printed publications of the last hundred years in such manner or 
have been so publicly used within the realm, that its use by other 
experts appears possible. 

The foreign official publication of the specifications shall only be 
considered as printed publications after the end of three month? 
from the date of issue, if the patent be applied for by the person 
who has applied for the patent abroad, or by his legal representative. 
This concession, however, only extends to the patent specifications of 
those States in which, according to a publication in the Imperial 
Gazette, reciprocity is guaranteed. 

Sec. 3. The person who first applies for a patent in accordance 
with this law is entitled to the grant of the patent. A later applica- 
tion shall not give a right to a patent if the invention form the sub- 
ject of the patent of the prior applicant. If this supposition be 
partially a fact, the later applicant has the right only to a patent of 
corresponding limitation. 

An applicant has no right to the grant of the patent if the essen- 
tial parts of his application have been taken from the descriptions, 
drawings, models, apparatus, or arrangements of another, or from 

168 
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« 

a process used by him, without his consent, and if the latter ent^r an 
opposition on this ground. If the opposition result in the with- 
drawal or refusal of the application, the opponent may, if he him- 
self apply for a patent for the invention within a month from the 
date of the decision relating thereto, demand that his application be 
dated as of the day previous to the publication of the prior 
application. 

Sec. 4. The patent has the effect that the owner thereof has the 
exclusive right of manufacturing the object of the invention indus- 
trially, bringing it into use, vending or using the same. If the 
patent be for a process, the right extends to the products directly 
manufactured by the process. 

Sec. 5. The patent is of no effect against a person who, at the 
time of the application, has already used the invention within the 
realm, or made the necessary arrangements for using the same. Such 
person has the right to use the invention for the requirements of his 
own business in his own works or the works of others. This right 
can only be inherited or disposed of together with the said business. 

The patent has furthermore no effect in so far as according to the 
decisions of the Imperial Chancellor the invention is to be used for 
the Army, the Navy, or otherwise in the interests of the public wel- 
fare. The owner of the patent has, however, in this case a claim 
against the Empire or the particular State which has desired the 
liiriitation of the patent in its special interests, for adequate com- 
peiisation, to be settled in a court of law if n6 arrangement can be 
come to. 

The patent right does not extend to vessels or vehicles which are 
present in the realm only temporarily. 

Sec. 6. The claim to the grant of the patent and the rights arising 
from the patent pass to the heirs. The claim to the grant of a patent 
and the patent right may be transferred to others in a restricted or 
xmrestricted manner by agreement, or by testamentary disposition in 
the case of death. 

Sec. 7. The duration of the patent is fifteen years ; this term com- 
mences with the day following the application for the patent. If an 
invention relate to the improvement or further development of an 
invention protected by a patent in favor of the applicant, he may 
apply for a patent of addition, which terminates with the patent for 
the older invention. 

If, in consequence of the declaration of nullity of the principal 
patent, a patent of addition become an independent patent, its dura- 
tion and the date on which the taxes are due is determined by the day 
^f commencement of the principal patent. The date of commence- 
mont of the patent of addition determines the annual amount* of the 
taxes. In this case the first patent year is taken to be the interval of 
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time between the day of application for the patent of addition and 
the next following anniversay of the commencement of the principi 
patent. 

Sec. 8. For every patent a tax of thirty marks must be paid befor 
the grant (sec. 24, clause 1). 

With the exception of patents of addition (sec. 7) there shall, i: 
addition, be paid on account of the patent, at the commencement of 
the second and every following year of its duration, a tax amounting 
to fifty marks for the first year and increasing by fifty marks eveir 
subsequent year. 

This tax (clause 2) shall be paid within six weeks frona the daw 
on which it falls due. After the expiration of that time the payment 
can be made within six further weeks only on payment of an addi- 
tional tax of ten marks. 

The owner of a patent who proves his want of means may obtain 
the postponement of the payment of the taxes for the first and second 
year of the duration of the patent until the third year, and if the 
patent expire at the third year, the said taxes may be entirely re- 
mitted. 

The payment of the taxes may be effected before they fall due. If 
the patent be abandoned, or revoked, or declared null and void, tlie 
prepaid taxes which are not due shall be refunded. 

By a decree of the Federal Council the taxes may be reduced. 

Sec. 9. The patent expires if the owner thereof reUnquish it, or if 
the taxes be not paid within the prescribed time at the Patent Office 
or at a post office within the German Empire. 

Sec. 10. The patent is declared null if it be proved: 

(1) That the subject matter was not patentable in accordance with 
sections 1 and 2; 

(2) That the invention forms the subject of the patent of a pnor 
applicant; 

(3) That the essential part of the subject matter has been taken 
from the description, drawings, models, implements or arrange- 
njents of another person, or from a process used by him, without his 
consent. 

If 'di\y one of these suppositions (1 to 3) be only partially proved, 
the action for declaration of nullity shall have the ejlect of limiting 
the patent to a corresponding extent. 

Sec. 11. // the owner of a patent refuse to another person perms- 
sion to use the invention after an offer to pay reasonable compensation 
and to give security for such payment^ ami if it be to the public 
interest that such permission should he granted^ right to use the in- 
vention {compulsory license) shall he granted to such person, Tk 
right may he granted with restrictions and may he made dependent 
upon conditions. 
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J^rovided no International Convention forbid^ the patent may ie 
y^^tJidrawn if tJie invention he worked exctusiveh/ or mainly outside 
\^ German Empire or Protectorates. The transfer of the patent to 
Thoth^r person shall he inoperative if made merely for the purpose 
^ evading the withdrawal. 

No decision under paragraphs 1 and S shall he given against the 
^'voner of the patent hefore the expiration of three years from the 
rurilication of the grant of the patent. 

[Note. — The words in italic were substituted by Article I of the law of the 
til of June, 1911.] 

[Law of the 6th of June, 1911.] 
« * « « ♦ * * 

Art. II. The provisions of the patent law respecting the revoca- 
tion of a patent shall apply to the procedure and the decision relating 
:o the grant of a compulsory license. 

Hfi ***** * 

Art. IV. This law shall come into force on the 1st day of July, 
1911. 

Sec. 12. Any person not residing within the realm may claim the 
grant of a patent, and the right accruing therefrom, only if he have 
appointed a representative within the realm. The latter is em- 
powered to represent the applicant in all proceedings under this 
law, as also in all civil litigation concerning the patent and actions 
for penalties or damages. The place where the representative re- 
sides, and in the absence of such a residence, the place where the 
Patent Office is located shall be taken as the place of jurisdiction, ac- 
cording to section 24 of the law on civil actions. 

With the consent of the Federal Council the Imperial Chancellor 
may decree that a right of retaliation shall be put in force against 
the citizens of a foreign State. 

Second Section. — ^Patent Office. 

Sec. 13. The grant, the declaration of nullity, and the revocation 
of a patent is effected by the Patent Office. 

The Patent Office has its seat at Berlin. It consists of a president, 
of members who are qualified for a judicial appointment or for a 
higher administrative office (legal members), and of members who' 
are experts in a branch of technical industry (technical members). 
The members are appointed by the Emperor, the president being pro- 
posed by the Federal Council. The appointment of the legal mem- 
bers, when they hold an appointment in the service of the Empire 
or State, is made for the term of such appointment, otherwise for 
life. The appointment of the technical members is made either for 
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life or for five years. In the latter case the provisions of section 16 
of the law concerning the legal status of imperial officers, of the 31st 
of March, 1873, do not apply. 
Sec. 14. In the Patent Office are instituted : 

(1) Departments for the applications for patents. 

(2) A department for suits for declaration of nullity or for the 
revocation of patents. 

(3) Departments for appeals. 

In the departments for applications, only those technical members 
who hold life appointments may act. The technical members of the 
departments for applications may not act in the other departments, 
and the technical members of the latter may not act in the depart- 
ments for applications. 

To enable decisions to be given in the departments for applications 
at least three members shall be present, of whom two shall be techni- 
cal members. 

The decisions in the departments for revocations and appeals shall 
be given by two legal and three technical members. For other deci- 
sions the presence of three members shall be sufficient. 

The regulations of the civil process law as to the exclusion and re- 
jection of members of the court apply in this case also. 

Experts who are not members may be appointed to assist at con- 
sultations ; they may not take part in decisions. 

Sec. 15. The decisions of the sections are made in the name of the 
Patent Office. They shall be accompanied by the grounds, to be set 
out in writing and to be sent officially to all interested parties. 

Sec. 16. An appeal may be made against the decisions of the 
application departments and the annulment department. No mem- 
ber may take part in the decisions in respect of an appeal who has 
taken part in the decision appealed against. 

Sec. 17. The formation of the departments, the determination of 
their scope of action, the modes of procedure inclusive of the mode 
of giving notification, and the order of business of the Patent Office 
shall be determined by Imperial Orders, with the assent of the Fed- 
eral Council, in so far as they are not determined by the present law. 

Sec. 18. At the request of the legal tribunals, the Patent Office is 
bound to give opinions upon questions concerning patents, if contra- 
dictory opinions of experts be given in a lawsuit. 

The Patent Office is, however, not otherwise empowered to give 
decisions or opinions outside its legal sphere of business without the 
consent of the Imperial Chancellor. 

Sec. 19. A register or roll shall be kept at the Patent Office, which 
shall indicate the subject matter and the duration of patents grant- 
ed, as also the name and place of residence of the proprietors of the 
patents, and of any representative appointed at the time of applica- 
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tion. The commencement, termination, expiration, declaration of 
nullity, and the revocation of the patents shall be noted in the regis- 
ter and at the same time be published in the Imperial Gazette. 

If a change take place in the ownership of a patent or in his 
representative, this shall also be noted in the register and published 
in the Gazette, if positive evidence with regard thereto be supplied 
to the Patent Office. So long as this has not been done, the original 
owner of the patent and his original representative shall remain 
authorized and liable according to this law. 

The inspection of the register or roll, of the descriptions, draw- 
ings, models, and samples on the basis of which the patent has been 
granted, is open to anyone, in so far as it does not relate to a patent 
taken in the name of the State for the purposes of the Army or jf avy. 

The Patent Office shall publish the essential features of the specifi- 
cations and drawings, in so far as these are open to the public, by 
means of an official journal. In the latter shall also appear the noti- 
fications which shall be published in the Imperial Gazette in accord- 
ance with this law. 

Third Sectio?^— Procedure in Paten,t Matters. 

Sec. 20. The application for the grant of a patent shall be made 
in writing at the Patent Office. For each invention a separate appli- 
cation is required. The application must contain the demand for the 
grant of the patent, and must indicate accurately the subject matter 
which is to be protected by the patent. The application must be ac- 
companied by a written statement describing the invention in such a 
manner that the use thereof by others skilled in the art appears pos- 
sible. At the end of the description must be indicated the features 
which are to be protected by patent (claim). The necessary draw- 
ings, models, and samples must also be delivered. 

The Patent Office shall issue rules as to other requirements for the 
application. 

Until the decision as to the publication of the application, amend- 
ments of the subject matter shall be allowable. Simultaneously with 
the application twenty marks shall be paid for the costs of the pro- 
ceeding. 

Sec. 21. The application shall be subjected to a preliminary exam- 
mation by a member of the application department. 

If in such examination the application do not appear to comply 
sufficiently with the prescribed rules (sec. 20), the applicant shall 
be required by a notice to remove the defects within a prescribed 
time. 

If the preliminary examination show that no patentable invention 
exists according to sections 1, 2, and 3, clause 1, the applicant shall 
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be notified thereof, with an indication of thie grounds, and with a 
request to reply within a certain time. 

If the applicant do not answer the preliminary notification (clauses 
2 and 3) within the prescribed time, the application shall be consid- 
ered as withdrawn ; if he reply within the time, the application de- 
partment shall come to a decision in the matter. 

Sec. 22. If the application do not comply with the prescribed re- 
quirements (sec. 20), or if it be found that no patentable invention 
exists according to sections 1, 2, and 3, clause 1, the application shall 
be refused by the department. The member who gave the preliminary 
decision shall not take part in the final decision. 

If the refusal of the application be based upon circumstances that 
were not already communicated to the applicant in the preliminary 
notification, he shall first be aflForded the opportunity of making a 
statement with regard thereto within a certain time. 

Sec. 23. If the Patent Office consider the application to be in order, 
and the grant of a patent to be possible, it shall determine on the 
publication of the application. Upon publication, the legal eflFects 
of the patent (sees. 4 and 5) shall provisionally come into force, to 
the benefit of the inventor, in respect of the subject matter of the 
invention. 

The publication shall be effected by publishing once in the Im- 
perial Gazette the name of the applicant and the essential features 
of the subject matter contained in his application. The publication 
shall include a notice that the subject matter of the application is 
provisionally protected against infringement. 

At the same time the application, together with all the accompany- 
ing documents, shall be laid open to public inspection at the Patent 
Office. The publication may also be effected in other places besides 
Berlin, according to the provisions of section 17. 

On the demand of the applicant the publication may be post- 
poned for a time not exceeding six months reckoned from the date 
of notification of the publication. The application for postpone- 
ment for three months may not be refused. 

In the case of a patent being applied for in the name of the Im- 
perial Administration, for the purposes of the Army or Navy, the 
patent may, on demand, be granted without any publication. In this 
case, moreover, the entry in the patent registry shall not take place. 

Sec. 24. Within a term of two months after the publication (sec. 
23) the first yearly tax (sec. 8, clause 1) must be paid. If the pay- 
ment be not made within that time the application shall be consid- 
ered as withdrawn. 

Within the same term opposition to the grant of the patent may 
be lodged. The opposition must be made in writing, and must be 
accompanied by grounds. It may only be based upon the assertion 
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that the subject matter is not patentable according to sections 1 and 

2, or that the applicant is not entitled to a patent according to section 

3. In the case of section 3, clause 2, the injured person only is entitled 
to oppose. 

After the expiration of the term the Patent Office shall decide as 
to the grant of the patent. The member who has given the prelimi- 
nary decision (sec. 21) may not take part in this final decision. 

Sec. 25. At the preliminary examination, and in the procedure in 
the application department, the parties interested may be summoned 
and heard, also witnesses and experts may be examined and any other 
inquiries necessary for elucidating the matter may be instituted. 

Sec. 26. Against the decision by which the application has been 
refused, the applicant may appeal within one month from the date 
of the notification, and against decisions on oppositions the appli- 
cant or the opponent may also appeal within the same time. On lodg- 
ing the appeal twenty marks must be paid for the costs of the appeal 
procedure. If the tax be not paid the appeal shall be considered as 
not made. 

If the appeal be informal or have been filed too late it shall be 
rejected as not admissible. 

If the appeal be considered admissible, the further proceedings 
shall be determined according to section 25. The smnmoning and 
hearing of the parties interested shall take place on the demand of 
one of them. The demand may only be rejected if the smnmoning of 
the applicant have already taken place in the proceedings before the 
application department. 

If the decision on the appeal be based on grounds diflFerent from 
those on which the decision which is appealed against was based, 
the parties shall fir^^t have the opportunity of making a statement 
thereon. 

The Patent Office has the power to decide how far the costs of the 
appeal shall be borne by the losing side, as also to order that the 
party whose appeal is considered justified shall have the tax (par. 1) 
repaid to him. 

Sec. 27. If the grant of the patent be finally decided upon, the 
Patent Office shall cause a notification thereof to be published in the 
Imperial Gazette, and shall then issue a document for the patentee. 

If the application be withdrawn after publication (sec. 23), or 
if the patent be refused, this shall also be published. The annual 
tax already paid shall in these cases be refunded. If the patent be 
refused, the operation of the provisional protection shall cease. 

Sec. 28. The institution of proceedings for declaration of nullity 
or for revocation of the patent takes place only on demand. 

In the case of section 10, No. 3, the aggrieved party is alone en- 
titled to apply. 

93169—19 ^12 
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In the case of section 10, No. 1, the application is not allo^ 
if made after the expiration of five years from the date on which 
publication of the grant of the patenjb was effected (sec. 27, clause 1 

The application must be made in writing to the Patent Office, 
must state the facts upon which it is based. With the application i 
fee of fifty marks must be paid. If the payment be not made. tiJ 
application shall be considererd as not having been lodged. Tir 
fee shall be refunded if the procedure be carried out without hear 
ing the parties interested. 

If the applicant be domiciled abroad, he shall be required to 
give the other party, on demand, security as to the costs of the pro 
ceedings. The amount of security shall be determined by the Patecl 
Office alone. The applicant shall be notified of a time within whicl 
the security must be paid, at the time of determining the security I 
If the security be not paid in before the end of the term, the appli 
cation shall be considered as withdrawn. 

Sec. 29. After the institution of the proceedings has been ordered 
the Patent Office on informing the patentee of the application shal' 
require him to answer the same within one month. 

If the patentee do not answer within that time, the case may l* 
decided without summoning and hearing the parties interested, m 
in such decision every assertion made by the applicant may be taken 
as proved. 

Sec. 30. If the patentee reply within the prescribed time, or if 
in the case of section 29, clause 2, the case be not decided immediatdj 
after the application, the Patent Office shall issue the necessary orders 
for investigating the matter, and, in the first case, communicate th 
patentee's answer to the applicant. The Patent Office may order the 
hearing of witnesses and experts. In this respect the regulatioDs of 
the code of civil laws shall apply. The depositions must be taken 
down in writing by a sworn recorder. 

The decision shall take place after a summons and hearing of the 
the parties. 

******* 

[Note. — ^The third paragraph of this section was repealed by Article l^ 
of the law of the 6th of June, 1911.] 

Sec. 31. In the decision (sees. 29 and 30) the Patent Office sk^ 
have power to doxide what proportion of the costs of the proceedings 
shall be charged to the parties to the suit. 

Sec. 32. It shall be the duty of the law courts to aflFord the Patent 
Office legal assistance. The determination of fines against witnesses 
or experts who do not appear when summoned, or who refuse to 
give evidence or to take the oath, as also the compulsory attendance o/ 
witnesses who fail to appear, shall be eflFected on demand through the 
law courts. 
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Sec- 33. Against the decision of the Patent Office (sees. 29 and 30) 
•peals may be lodged. The appeal is to the Imperial Court. It 
list be lodged in writing at the Patent Office within six weeks from 
e date of notification, and gromids of appeal must be given. 
By the judgment of the court, the costs of the proceedings shall 
so be determined according to section 31. 

In all other respects the proceedings af the court shall be deter- 
ined by regulations to be drafted by the court and settled by 
Qperial Order, confirmed by the Federal Council. 
Sec. 34. As regards the mode of conducting written and verbal 
)niinunications before the Patent Office, the regulations in this re- 
ject holding good in the law courts shall apply. Communications 
lat are not in the German language shall not be considered. 

FotjRTH Section. — Fines and Damages. 

Sec. 35. Whoever knowingly or by gross negligence makes use of 
n invention contrary to the regulations of sections 4 and 5 is liable 
o pay damages to the injured party. 

If the invention iii question relate to a process for the production 
)f a new substance, all substances of a like nature shall be considered 
IS having been made by a patented process, until proof to the con- 
:rary be given. 

Sec. 36. Whoever knowingly makes use of an invention against 
the regulations of sections 4 and 5 shall be punished by a fine not 
exceeding five thousand marks, or by imprisonment not exceeding 
one year. 

The penal proceedings shall only be instituted on application. 
This application may be withdrawn. 

If punishment be awarded, the injured party shall be authorized 
to publish the sentence at' the cost of the defendant. The mode of 
publication and the time within which it must be eflFected shall be 
determined in the sentence. 

Sec. 37. In place of the damages awarded according to this law, 
the court may, at the request of the plaintiflF, award, in addition to 
the fine or punishment, a penalty not exceeding ten thousand marks, 
to be paid to him. For this penalty all the defendants are liable as 
joint debtors. 

The award of such penalty shall prevent any further action for 
damages being instituted. 

Sec. 38. In a ciyil suit in which the plaintiff or defendant ad- 
vances a claim based on the provisions of this law, the action shall 
be referred to the Imperial Court for trial and final decision accord- 
ing to section 8 of the regulations of the "Gerichts-Verfassungs- 
Gesetz." 
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Sec. 39. No action for infi-ingement of patent right shall lie a& 
the expiration of three years from the date on which any one of ih 
alleged infringements was eflFected. 

Sec. 40. A punishment by fine not exceeding one thousand mark 
shall be inflicted — 

(1) On any person who places upon articles or the packing therec! 
a mark or description which leads to the erroneous belief that ti 
articles are protected by a patent according to this law ; 

(2) On any person who, in public advertisements, on signboari 
business cards, or similar publications, employs a designation whi.i 
is calculated to cause the erroneous impression that the articles mei 
tioned therein are protected by a patent according to this law. 

Akt. II. The action of section 28, clause 3, of Article I shall ei 
tend to all patents now in f orcei, with the condition that the applies 
tion shall be made within three years from the date on which thi^ 
law comes into force. 

Art. III. This law shall come into force on the 1st day of October, 
1891. 

PATENT AGENTS ACTS OF THE 2 1ST OF MAY, 1900. 

Section 1. The Patent Office shall keep a register of patent agents. 
In this register shall be entered at their request persons who, prac 
ticing on their own account, desire to represent others professionallj 
in matters pertaining to the Patent Office. 

Sec. 2. Registration shall only be allowed on the applicant pror- 
ing his technical qualifications and legal knowledge according to 
sections 8 and 4. 

Registration shall be refused — 

1. If the applicant be not resident in Germany ; 

2. If he have not completed his twenty-fifth year ; 

3. If by legal procedure he be restricted in the disposal of his 
personal property; 

4. If he have been guilty of improper behavior — political, scien 
tific, and religious beliefs and actions are not considered as such. 

If registration be refused according to No. 4 of section 2 an appeal 
may only be made according to the following regulations. The ap- 
peal must be left, in writing, at the Patent Office within one month 
of the delivery of the decision. The appeal shall be decided by a 
" Court of Honor." The procedure shall be determined- by para- 
graphs 2 and 3 of section 9 and sections 10, 11, 12, and 13. 

Sec. 3. Applicants shall be considered qualified as regards tech- 
nical knowledge if they have regularly attended a university, tech- 
nical high school, or school of mines, and, having there studied 
natural science and technical subjects,' have passed either a State or 
academical examination, and have, in addition, worked practically 
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in technical matters for at least one year, and have then been em- 
ployed in connection with the legal protection of industrial property 
for at least two years. 

Attendance at foreign universities and schools and practical work- 
ing abroad may be held, by a decision of the examining committee 
(sec. 4), to be sufficient. The technical examination (par. 1) must, 
however, be passed in Germany. 

Sec. 4. The possession of the requisite legal knowledge must be 
shown by passing an examination, to which only those who have 
proved their technical qualifications shall be admitted. The exami- 
nation shall be both oral and written, and shall be mainly directed 
to ascertaining whether the applicant possesses the capacity of apply- 
ing practically the regulations relating to the legal protection of 
industrial property. 

The examination shall be carried out before a committee to which 
members of the Patent Office and patent agents shall be appointed by 
the Imperial Chancellor. In the event of the applicant not passing 
the examination he may enter once again after a period, of at least 
six months, to be determined by the examining committee. 

Further particulars as to the composition and functions of the 
examining conamittee, the procedure in examinations, and the ex- 
amination fees shall be decided by an order as to examinations of 
the Bundesrath. 

Sec. 5. A patent agent must conduct his business in a conscien- 
tious manner, and show by his conduct in carrying on his business, 
as also outside the satne, that he is worthy of the consideration or 
esteem which his profession requires. He shall give an assurance for 
the fulfillment of these obligations, to be confirmed by the shaking 
of hands. The regulation of section 2, No. 4, shall apply. * 

Sec. 6. The registration shall be canceled by the Patent Office — 

1. On the application of the registered person. 

2. On his death. 

3. If he do not reside in Germany. 

If in consequence of a legal enactment he be restricted in the 
disposal of his property. 

Sec. 7. The registration shall also be canceled if facts that would 
have prevented the registration according to section 2, No. 4, be 
subsequently ascertained, or if the registered person contravene the 
obligations imposed on him under section 5. 

In less serious cases of infraction of duty there may be substituted 
for cancellation of the registration a monetary fine up to 3,000 marks, 
with which may be combined a reprimand. 

Sec. 8. The decisions under section 7 are given by a "Court of 
Honor." 
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Sec. 9. The institution of proceedings is determined on by tit 
Imperial Chancellor. Should he consider a preliminary invest!?^. 
tion necessary, he shall name the investigating officials. 

The accused shall be heard on the points of accusation. 

During the proceedings the hearing of witnesses and experts maj 
at any time be ordered. The rules of criminal procedure in relatio: 
to evidence and defense apply in this case. Patent agents may be 
heard for the defense. 

Sec. 10. The proceedings are conducted and the decision given bj 
a " Court of Honor " composed of two members of the Patent Offic& 
one a legal and the other a technical member, and three patent agents 
The legal member of the Patent Office occupies the chair. 

The accused shall have the indictment communicated to him ii 
writing, and shall be requested to attend the hearing. 

The rules of criminal procedure relatively to the exclusion and 
refusal of the legal functionaries are applicable. 

The oral proceedings are not public, but the " Court of Honor" 
may order them to be so; and the hearing must be public if the 
accused desire it, provided that the conditions of section 173 of the 
law relating to legal procedure do not apply. 

Sec. 11. The decision, including the grounds, shall be in writing, 
and shall be officially transmitted to the accused. If the decision 
go against him, he shall bear the actual cost of the investigation. 

Sec. 12. The accused may appeal against the decision. 

The appeal must be left at the Patent Office within one month from 
the date on which the decision was transmitted to the accused. 

The appeal is decided by " a High Court of Honor " consisting of 
three members of the Patent Office, of which the chairman and one 
other must be legal members, and four patent agents. The proceed- 
ings are governed by the rules of section 9, paragraph 2, and sections 
10 and 11. 

Sec. 13. If, before the decision is given, the accused apply to hare 
his name struck off the register, the proceedings shall be stopped. 
The accused shall then pay the actual cost of the proceedings. 

Sec. 14. The Imperial Chancellor shall nominate in advance each 
year members of the Patent Office to act under sections 10 and 11. 
and he shall also nominate twenty patent agents, from whom the 
required number for each court shall be determined by ballot at u 
public sitting of Appeal Section (I) of tl^e Patent Office. 

Sec. 16. The entries in and excisions from the register of the names 
of patent agents shall be made public. 

Sec. 16. Patent agents may apply for the names of persons who 
are to permanently represent them in business before the Patent Offitf 
to be entered in a special column of the register. The prescriptions 
of sections 2 and 3 apply to such registrations. It is, however, suf- 
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cient if the applicant have completed his twtoty-first ye^r, and, 
f ter passing the State or academical examinations in technical mat- 
ers, have been practically engaged for at least one year in the 
rovince of the legal protection of industrial property. The pre- 
criptions of sections 5, 13, also apply to such persons. 

Sec. 17. The president of the Patent, Office is empowered to exclude 
rom representation persons who are acting professionally as repre- 
entatives without being entered on the register. Solicitors are not 
ncluded in this regulation. 

Sec. 18. Patent agents shall not be excluded from the representa- 
ion of other persons before the Patent Office on the ground of the 
rule in section 35, paragraph 3, of the Gewerhe Ordnung, 

Sec. 19. Any person calling himself a "patent agent" or using 
any similar designation, leading to the belief that he is registered as 
a patent agent, without being so registered, is subject to a penalty of 
300 marks, or, if without means, to imprisonment. 

Sec. 20. To those persons who, at the time of coming into force 
of this Act, are already practicing the representative business on 
their own account, section 17 shall only apply after the 1st of April, 
1901. Those who before that date prove the fulfillment of the quali- 
fications of section 3, and apply to be examined under section 4, may 
not be prevented frotn practicing as representatives up to the final 
decision as to their entry on the register, provided no case occur under 
section 2, paragraph 2. 

Whoever at the time of the coming into force of this Act has 
professionally carried on agency business on his own account since 
the 1st of January, 1899, shall, on his application, be entered on the 
register of patent agents, even though he have not complied with the 
conditions under sections 3 and 4, provided his mode of conducting* 
business and his behavior, both in carrying on his profession and 
outside the same, have not given rise to material objections. 

Such application shall be made before the 1st of April, 1901, and 
shall be decided on by the examining committee. If the decision be 
adverse, the applicant may appeal. The appeal shall be lodged in 
writing at the Patent Office within one month after the applicant was 
notified of the decision. The appeal shall be heard and finally de- 
cided by the "High Court of Honor" (sec. 12, par. 3). The pro- 
cedure is determined by the prescriptions of sections 9, 10, and 11. 

The accused may not be prevented from carrying on his agency 
business until the final decision has been given. 

Sec. 21. Any person who has professionally carried on the agency 
business since the 1st of January, 1899, even though not on his own 
account, or who has been employed as a technical member of the 
Patent Office for at least two years, may on application obtain a cer- 
tificate as to his qualification as a permanent* representative of a 
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patent ngent, even though he have not fulfilled the requirements of 
section 3, provided his manner of working and behavior have not 
given rise to material objection. The application and procedure are 
governed by the prescriptions of section 20, paragraph 3. 

Whoever- has obtained such certificate shall be entered in the 
special column of the register (sec. 16) on the application of a patent 
agent who has intrusted him with his permanent representation. On 
his own application he shall be admitted to the examination (sec. 
4), and in the event of his passing he shall be entered on the register 
as a patent agent, provided no impediment have arisen under section 
2, paragraph 2. The applicant may be excused such examination 
by a unanimous decision of the examination committee, if his posses- 
sion of the necessary knowledge be proved by his previous business 
capacity. An application to this eflFect must be presented by the 1st 
of October, 1901, at latest. 

Sec. 22. This law shall come into force on the 1st of October, 1900. 

So long as a sufficient number of patent agents has not been en- 
tered on the register, the Imperial Chancellor shall nominate in lieu 
thereof persons who have on their own account acted professionally 
as representatives of others in the matter of the legal protection of 
industrial property. 
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Industrial, Property — International Convention Made 

Effective. 

[Translation.] 

[Notice of July 21, 1914, relating to the Paris Convention for the protection of industrial 
property, reviBed at Brussels on December 14, 1900, and at Washington on June 2, 
1911.] 

In view of article 16& of the Paris Convention of March 20, 1883, 
for the protection of industrial property, revised at Brussels on De- 
cember 14, 1900j and at Washington on June 2, 1911, a declaration in 
writing was handed to the Swiss Government to the effect that this 
Convention has become effective in the German protectorates simulta- 
neously with the enforcement thereof in the German Empire. 

Berlin, July 21, 1914. 

By order of the Chancellor of the Empire : 

(Signed) Zimmerman. 

(From Blatt fiir Patent-^ Muster- und Zeichenwesen,) 
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[The act relating to the protection of Gebraucbsmuster. (Utility model patents.)] 

We, William, by thfe grace of God, German Emperor, King of 
Prussia, etc., after receiving the assent of the Federal Council and 
of the Parliament of the Empire enact in the name of the Empire 
as follows : 

Secttion 1. Models of implements or useful articles, or parts of the 
same are protected according to the tenor of this act as useful models, 
in so far as the same can be applied for the purposes of manufacture 
or utility in consequence of a new shape, a new arrangement, or a 
new device. 

Models are not considered as new, in so far as, at the date of filing 
the same according to the provisions of this act, they have been 
already described in public prints or publicly used in this country 
(Germany). 

Sec. 2. Models, for which protection as useful models is applied 

for, are to be notified in writing to the Patent Office. The application 
must state under what title the model is to be registered and what 
purpose of manufacture or utility the new feature or device is in- 
tended to serve. Each and every application must be accompanied 
by a copy or drawing of the model (in duplicate). In respect to 
the further requirements of the application the Patent Office will 
issue regulations. 

A fee of 15 marks must be paid for each and every model filed 
at the time of the application. 

Sec. 3. If the application answers to the requirements of section 2 
the patent office decrees the registration in the records for useful 
models. The registration must include the name and residence of 
the applicant as well as the time of application. The registrations 
are to be published at definite dates in the Iw/perial Gazette, 
Changes of ownership will on application be noted on the register. 
The examination of the register, as well as of the applications by 
reason of which the registrations were made, is free to everybody. 

Sec. 4. The registration of a useful model according to the tenor 
of section 1 gives the registered applicant the exclusive right of 
reproducing the model for trade purposes, of introducing on to the 
market, of displaying or using the implements and articles thus pro- 
duced. Rights, based on a subsequent application, may not, in so 
far as they infringe rights based on a prior application, be carried 
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into effect without the permission of the registered owner of the 
latter. If the essential contents of the registration are taken, with- 
out consent, from the descriptions, drawings, models, implements or 
arrangements of another person, the protection based on this act shall 
not affect the injured party. 

Sec. 5. In so far as a right founded on section 4 infringes a patent. 
the application for which was filed prior to the application for pro- 
tecting the model, the party entered on the register of models may 
not make use of such right without permission of the first patentee. 
Similarly, in so far as a right based upon section 4 infringes a patent 
subsequently filed, the right derived from this patent may not be 
made use of without the consent of the owner registered in the 
records of useful models. 

Sec. 6. If the requirements of section 1 are wanting, anyone can 
claim that the registration of the useful model be canceled. In the 
case of sections 4 and 5, the injured party can claim that the registra- 
tion of the useful model be canceled. 

Sec. 7. The right based on the registration in the records passes 
over to the heirs and can be transferred, either restricted or un- 
restricted, to other persons by contract or testament. 

Sec. 8. The duration of the protection is three years; the period 
begins on the day following the application. On payment of a 
further duty of 60 marks (£3) prior to the expiration of the period, 
an extension of the period of protection for another three years will 
be granted. The extension will be registered in the records. If, 
during the period of protection, the registered party renounces his 
right. to the protection the registration will be canceled. The cancel- 
ments of registration not taking place in consequence of the lapse 
of the period of protection are to be published at definite periods in 
the Imperial Gazette. 

Sec. 9. Whoever wittingly or through culpable negligence makes 
.use of a useful model in contravention of the provisions of the sec- 
tions 4 and 5 is liable for damages to the injured party. Suits con- 
cerning infringements of the right of protection become superan- 
nuated in three years in consideration of each and every act on 
which the same is based. 

Sec. 10. Whoever wittingly makes use of a useful model in contra- 
vention of the provisions of sections 4 and 5 is liable to a fine not ex- 
ceeding 5,000 marks (£250) or to one year's imprisonment. The 
prosecution is initiated only on application. The withdrawal of the 
application is permissible. On the passing of judgment the right to 
publish the same at the cost of the condemned party is to be im- 
mediately awarded to the injured party. The mode of the publica- 
tion as well as the period for the same is to be determined in the 
judgment. 
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Sec. 11. Besides the punishment, a penalty up to 10,000 marks 
(£500) and payable to the injured party may be fixed, on the ap- 
plication of the latter, in place of all compensation arising out of 
this law. For this penalty the condemned parties are responsible as 
joint debtors. A penalty thus fixed excludes the validity of all 
further claim to compensation. 

Sec. 12. In civil suits, in which by plaint or counterplea a claim 
is made founded on the provisions of this law, the action and decision 
for final judgment shall be carried to the imperial court in accord- 
ance with section 8 of the preamble to the law of legal constitution. 

Sec. 13. Whoever has no residence or establishment in this country 
(Germany) can claim the protection of this law only when in the 
State in which he has his residence or establishment. German utility 
models enjoy protecton in accordance with a publication con- 
tained in the Imperial La/w Gazette. Whoever files an application 
based on the above provision must at the same time appoint a repre- 
sentative dwelling in this country (Germany). Name and residence 
of the representative will be registered on the records. The regis- 
tered representative is empowered to represent the owner of the 
protection in suits concerning the useful model, and to institute 
prosecutions. The place where the representative has his residence 
and, in want therefore, then the place where the Patent Office has its 
seat, is, in accordance with section 23 of the law of regulations in civil 
suits, to be regarded as the place where the object is to be found, 
viz, where the suit respecting the infringement of the useful model 
shall be instituted. 

Sec. 14. The provisions concerning the' rule and practice of the 
Patent Office, which are required for the execution of this law, will be 
made by imperial enactment with the consent of the Federal Council. 

Sec. 15. This law comes into force on the 1st October, 1891. 

Given under the imperial hand and seal on board of our dispatch 
boat Greif the 1st June, 1891. 

[l. s.] 

(Signed) Wilhelm. 

Von Boetticher. 



[The law for the protection of trade-marks.] 

We, William, by the grace of God, German Emperor, King of 
Prussia, etc., enact in the name of the Empire, with the advice and 
consent of the Federal Council (Bundesrat) and of the Parliament 
(Reichstag), as follows: 

Section 1. Whoever in the course of his business wishes to make 
use of a trade-mark for the distinction of his goods from the goods 
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ojf another, may apply for the registration in the register of trade- 
marks. 

Sec. 2. The register of trade-marks is to be kept at the Patent 
Office. The application for a trade-mark is to be made at the Patent 
Office in writing. There must be annexed to each application the 
designation of the business in which the mark is to be enaployed, a 
list of the goods for which it is intended, as well as a clear representa- 
tion, and in so far as is necessary, a description of the mark. The 
Patent Office is to issue regulations with regard to the other require- 
ments for the application. For every mark, on application, a fee of 
30 marks is to be paid, and on every renewal of the application a fee 
of 10 marks. If the first application is not prosecuted up to registra- 
tion, then, of the fee, 20 marks are to be refunded. 

Sec. 3. The register of t^ade-marks shall contain : 

(1) The exact time of the arrival of the application. 

(2) The deposits annexed to the application according to section 
2, paragraph 1. 

(3) The name and place of abode of the proprietor of the mark 
and of his representative, if any, as well as changes in the person, 
name, or place of abode of the proprietor or of the representative. 

(4) The exact time of a renewal of the application. 

(5) The exact time of the cancellation of the mark. 

The inspection of the register of trade-marks is to be free to 
everybody. Every registration and every cancellation of a mark is 
to be officially published. The Patent Office is to publish at regular 
intervals summaries of the marks registered and canceled in the 
meantime. 

Sec. 4. Registration in the register is to be refused in the case of 
marks common to the trade, as well as in the case of trade-marks — 

(1) Which exclusively consist in figures, letters, or in such words 
as contain information with regard to kind, time and place of manu- 
facture, with regard to the quality, with regard to destination, with 
regard to price, quantity, or weight of the goods ; 

(2) Which contain home or foreign State coat of arms, or arms of 
a town of this country (Germany), or a parish or some community 
of this country (Germany) ; 

(3) Which contain representations exciting annoyance or such in- 
formation as evidently does not correspond with the actual facts and 
causes the danger of deception. 

Marks which have become void may not be registered anew for the 
goods for which they were registered, or for similar goods, on behalf 
of some one other than the last proprietor, until after the expiration 
of two years from the date of cancellation. 

Sec. 5, If the Patent Office is of the opinion that a trade-mark, the 
subject of an applicatiori^ corresponds . to another mark, for the 
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same or for similar goods, previously applied for under the law re- 
lating to the protection of marks of November 30, 1874 {Reichsge- 
setzblatt^ p. 143) , or under the present law, the Patent Office is to com- 
municate this information to the proprietor of this mark. If the 
same does not lodge an objection, within one month after the notice, 
against the registration of the newly applied for mark, the mark is 
to be registered. In the other case, the patent office is to come to a 
decision as to whether the marks are similar. 

If this communication, provided for in the above paragraph, is not 
made, there is no ground for a claim. 

Sec. 6. If the similarity of the marks is negatived by the decision 
(sec. 5, par. 1), the newly applied for mark is to be registered. If 
the similarity of the marks is established by the decision, the regis- 
tration is to be refused. If the applicant wishes to plead that he 
has a claim to the registration in spite of the similarity established 
by the decision of the patent office, he must cause this claim to be 
recognized by means of an action against the opponent. The regis- 
tration in virtue of a decision, issued in his favor, is to be effected 
at the exact time of the original application. 

Sec. 7. The right based upon the application or registration of a 
trade-mark passes over to the heirs and may be transmitted to an- 
other by a contract or by testament. The right can, however, pass 
over to another only with the good will of the business to which the 
trade-mark belongs. The transmission is on the request of the legal 
successor to be recorded in the register of trade-marks, if the consent 
of the authorized person is to be produced with clear proof. If the 
authorized person is dead, the proof of the legal succession is to be 
produced. As long as the transmission is not recorded in the register 
of trade-marks, the legal successor can not make good his right from 
the registration of the trade-mark. Kesolutions and decisions of the 
patent office, which require to be forwarded in official form to the 
proprietor of the mark, are always to be addressed to the registered 
proprietor. If it happens that the same is dead, the Patent Office 
may in their opinion, consider the notification as effected, or, to 
fulfill the object of the notification, bring it before the heirs. 

Sec. 8. On the request of the proprietor, the mark is, at any time, 
to be cancelled in the register. The cancellation is to take place 
officially : 

(1) If, since the application of the mark, or since its renewal, 10 
years have expired. 

(2) If the registration of the mark should have been refused. 

If cancellation, without the request of the proprietor, is to take 
place, the patent office is previously to advise the proprietor. If he 
does not oppose this decision within one month after the notice, 
the cancellation is to take place. If he opposes, the Patent Office is 
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to form a decision. If the cancellation is to result in consequence 
of the expiration of the term of ten years, this is to be disregarded, if 
the proprietor of the mark, before the expiration of one month, after 
the notice, by the payment of a fee of 10 marks, in addition to the 
renewal fee, regains the renewal of the application. The renewal 
then holds good as if made on the day of the expiration of the former 
term. 

Sec. 9. A third party may propose the cancellation of a trade- 
mark — 

(1) If the mark is registered for him, by reason of an earlier 
application, for the same, or for similar goods, in the register of 
trade-marks, or in the registers for marks kept according to the law 
of 30th November, 1874, relating to the protection of marks. 

.(2) If the business, to which the trade-mark belongs, is no longer 
continued by the registered proprietor. 

(3) If circumstances exist, from which it becomes evident, that 
the contents of the mark do not correspond with the actual facts, 
and give ground for danger of deception. 

If a trade-mark excluded from registration by the law relating to 
the protection of marks of 30th November, 1874, has, before the 
enactment of the present law, a value within interested commercial 
circles, as a distinguishing mark of the goods of a particular busi- 
ness, the proprietor of the latter, in case the mark is registered 
according to the present law on behalf of another in the register of 
trade-marks, may, up to 1 October, 1895, demand the cancellation of 
the mark. If the demand is granted, the mark may, before the 
expiration of the term determined in section 4, paragraph 2, be 
registered in the register of trade-marks, on behalf of the person 
making the demand. ' 

The demand for cancellation is to be made good by means of an 
action, and is to be directed against the registered proprietor, or, if 
the latter is dead, against his heirs. 

If, before or after the institution of the action, a transmission of 
the trade-mark to another has taken place, the decision with regard 
to the matter is also operative and executory against the legal suc- 
cessor. With regard to the rights of the legal successor to enter into 
the action, the provisions of sections 63 to 66 and 73 of the regula- 
tions in civil suits are to find corresponding application. 

In cases of paragraph 1, No. 2, the demand for cancellation may 
be lodged first of all at the Patent Office. The Patent Office is to give, 
to the person registered as proprietor of the trade-mark, notice of the 
same. If the same does not oppose within one month of the notifi- 
cation, the cancellation is to take place. If he opposes, it is to be 
left to the person making the demand, to prosecute the demand for 
cancellation by means of an action. 
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Sec. 10. Applications of trade-marks, applications for trans- 
missions and oppositions against the cancellation of the same, are to 
be settled in the procedure usual for patent matters, by preliminary 
notice in official form and decision. In cases of section 5, paragraph 
1, a preliminary notice in official form will not be forwarded. 

A person making an application, may, against a decision by which 
his application is rejected, and the proprietor of a trade-mark may, 
against a decision by which in spite of opposition the cancellation is 
ordered, within one month after the notification lodge an appeal at 
the patent office. 

Notifications in official form which relate to the registration, trans- 
mission, or cancellation of a trade-mark are to take place by means 
of registered letter. If a notification can not take place in this 
country (Germany) it is to be effected by posting according to sec- 
tions 161, 175 of the regulations in civil suits.^ 

Sec. 11. The Patent Office, on the request of the courts, is obliged 
to give opinions with regard to questions which relate to trade- 
marks, if, in the judicial procedure, there are submitted by several 
experts, opinions varying one from another. 

Sec. 12. The registration of trade-mark has the effect, that to the 
registered party exclusively belongs the right to provide the goods 
of the kind notified, or their packing-cases, or covers, with the trade- 
mark, to place the goods so marked on the market, as well as to apply 
the mark on announcements, price lists, business letters, notices, 
bills, or the like. 

In the case of cancellation, rights on account of registration can 
no longer be made good for the time in which there formerly already 
existed a legal ground for the cancellation. 

Sec. 13. By the registration of a trade-mark, no one is to be pre- 
vented from applying his name, his signature, his address, as well 
as inform)Bttion about kind, time, and place of manufacture, about 
the quality, about the destination, about the price, quantity, or weight 
of goods, whether it be in abbreviated form, on goods, on their pack- 
ing cases, or covers, and from employing the like information in 
commercial intercourse. 

Sec. 14. Whoever wittingly or through culpable negligence pro- 
vides goods, or their packing cases, or covers, or announcements, 
price lists, business letters, notices, bills, or the like, with the name 
or the signature of another, or with a trade-mark protected according 
to the tenor of this law, or brings into commerce, or holds for sale, 
such illegally marked goods, is liable for damages to the injured 
party. 



^ Now civil law in the setting of the notification of May 20, 1898 (Reichageaetzhlatt, 
P> 410), sections 66 to 69 and 73. 
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If he committed the act wittingly, he is besides to be fined with a 
fine of from 150 to 5,000 marks, or to be imprisoned for a period not 
exceeding six. months. The prosecution is to be initiated only on 
petition. The withdrawal of the petition is admissible. 

Sec. 15. Whoever, for the purpose of deception in trade or com- 
merce, supplies goods or their packing cases, or covers, or announce- 
ments, price lists, business letters, notices, bills, or the like, with a 
get-up which, within interested commercial circles, passes for dis- 
tinguishing marks of similar goods of another, without his consent, 
or whoever for the same purpose brings into commerce, or holds such 
goods for sale, is liable for damages to the injured party and is to 
be fined with a fine of from 100 to 3,000 marks, or to be imprisoned 
for a period not exceeding three months. The prosecution is to be 
initiated only on petition. The withdrawal of the petition is 
admissible. 

Sec. 16. Whoever deceitfully provides goods, or their packing 
case, or cover, or announcements, price lists, business letters, notices, 
bills, or the like, with a State coat of arms, or with the name or 
arms of a place, of a parish, or some community, for the purpose of 
causing an erroneous idea as to the quality and value of the goods, 
or who for the same purpose brings such maiked goods into com- 
merce or holds such for sale is to be punished by a fine of from 150 
to 5,000 marks, or by imprisonment not exceeding six months. 

The use of names, which according to trade custom, serves for the 
designation of certain goods, without being intended to define their 
origin, does not fall under this provision. 

Sec. 17. Foreign goods, which are illegally provided with a Ger- 
man signature and designation as to place, or with a trade-mark 
registered in the register of trade-marks, are liable on their entry into 
Germany, for importation or transit, on the petition of the injured 
party on security to seizure and confiscation. The seizure is to take 
place by the customs and revenue authorities, the appointment of the 
confiscation by the sentence of the board of management (sec. 459 of 
the regulations in penal suits). 

Sec 18. Besides the punishment a penalty not exceeding 10,00 
marks (£500), and payable to the injured party, may, on the latter's 
application, be fixed, in place of all compensation arising out of this 
law. For this penalty the condemned parties are responsible as joint 
debtors. A penalty thus fixed excludes the validity of all further 
claim to compensation. 

Sec. 19. If a sentence by reason of sections 14 to 16 and 18, takes 
place, then, referring to the objects in possession of the sentenced 
party, the removal of the illegal marks or other characteristic fea- 
tures is to be pronounced by the judge, or if the removal is not pos- 
sible in any other manner, the destruction of the objects provided 
with them is to be pronounced by the judge. 
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If the sentence takes place in the criminal procedure, authority is 
in the cases of sections 14 and 15 to be awarded to the injured party, 
to publish the sentence at the expense of the condemned party. The 
mode of publication as well as the tenn of the same, is to be stated in 
the judgment. 

Sec. 20. The application of the provisions of this law, is not ex- 
cluded by variations with which foreign names, signatures, marks, 
coats of arms, and other distinguishing marks of goods are repro- 
duced, if in spite of these variations, there is a danger of confusion in 
trade. 

Sec. 21. In civil suits in which by plaint or counterplea a claim is 
made founded on4he provisions of this law, the action and decision 
for final judgment shall be carried to the imperial court in accord- 
ance with section 8 of the preamble to the law of legal constitution. 

Sec. 22. If German goods abroad, on their importation or transit, 
are subject to bearing a mark which shows their German origin, or if, 
in the customs, the same, with reference to the trade marking of the 
goods, are treated less favorably than the goods of other countries, 
the Bundesrat is empowered to raise a corresponding tax on the for- 
eign goods on their entry ihto Germany on importation or transit, 
and to arrange that in the case of contravention the seizure and con- 
fiscation of the goods is to follow. The seizure is to take place by the 
customs and revenue authorities, the appointment of the confiscation 
by the sentence of the board of management (sec. 459 of the regu- 
lations in penal suits). 

Sec. 23. Whoever has no residence or establishment in this country 
(Germany) has a claim to the protection of this law, only when in 
the State in which he has his residence or establishment, according to 
a publication contained in the Imperial Law Gazette. German trade 
markings are admitted to legal protection to the same extent as home 
trade markings. 

The claim on the protection of a trade-mark, and the rights 
founded upon the registration, can only be put forward through an 
appointed representative dwelling in this country. The latter is 
authorized to act as the representative in the procedure taking place 
in the patent office according to this law, as well as in the civil actions 
relating to the mark, and is authorized to prosecute. In the case of 
actions against the registered proprietor of the trade-mark, only that 
court is competent, in whose district the representative has his resi- 
dence, otherwise, that court in whose district the patent office is 
situated. 

Whoever brings a foreign trade-mark for application, must pro- 
vide with it the proof that in the country in which he has his resi- 
dence, he has applied for and obtained the protection of this mark. 

9316&— 19 13 
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The registration, if. State treaties do not determine otherwise, is only 
admissible, if the mark corresponds to the demands of this law. 

Sec. 24. With regard to the trade-marks registered in the register 
of trade-marks, in conformity with the law relating to the protec- 
tion of marks of 30 November, 1874, the statements of that law 
are to find still further application until 1 October, 1898. Marks 
can at any time before 1 October, 1898, form the subject of registra- 
tion applications and then come under its provisions. Registration 
may not be refused with regard to those marks, which have been 
registered in the registers of marks under an older protection af- 
forded by the law of the land. Registration takes place gratuitously 
and under the exact time of the first application. With regard to the 
contents of the first registration, a certificate of the hitherto existing 
board of registers is to be produced. 

On the registration in the register of trade-marks, or if such a 
registration has not taken place, on the 1 October, 1898, the pro- 
tection granted to the trade-marks up to that time expires. 

Sec. 25. The necessary provisions with regard to forms of pro- 
cedure and the routine of business of the patent office, for the carry- 
ing out of this law, as well as with regard to the procedure before the 
same are to be made by imperial statute with the consent of Federal 
council. 

Sec. 26. This law is to come into force on the 1 October, 1894. 

From the same time onward, applications of trade-marks are no 
longer to be received under the law relating to the protection of 
marks of 30 November, 1874. 

Giv^n under our imperial hand, signature, and seal, at Neues Palais, 
12 May, 1894. 

[L. S.] 

WlLHELM. 

VON BoETTICHia. 



GERMANY— WAR LEGISLATION. 

GEBMANY. 

Patents — ^Appmcations — ^Taxes — ^Working — ^Decree Effective 

August 1, 1914. 

[Translation.] 

Provisions for the prevention of subjecting applicants for and 
owners of protection rights to -hardship during the time of state of 
war. 



GEBMANT. 193 

(a) Notification: 

The terms stipulated on the part of the Imperial Patent Office hav- 
ing reference to patent, Gebrauchsmuster and trade-mark matters 
are extended for the period of three months. 

Berlin, Aug. 4, 1914, Imperial Patent Office. 

(Signed) Kobolski. 

(6) Notification: 

The terms decreed by the Patent Office having reference to patent, 
Gebrauchsmuster and trade-mark matters are extended for three 
months in accordance with the preceding notification. 

The Patent Office expects to prevent by means of this measure that 
applicants for a right, being unable to respond to an office action 
^within the terms stipulated in consequence of the state of war, suffer 
any disadvantages caused by a non-responsive action. A possible 
extension of the term remains under reservation. 

However, the terms provided for in the laws (term for appeal, pay- 
ments, etc.) for the modification of which the Patent Office has no au- 
thorization, are not affected by this decree. The Patent Office, in par- 
ticular, may comply with requests for the extension of the payments 
of taxes only when the payment of the first and second annual tax is 
concerned, since the patent law makes provision only for a delay in 
the payment of these taxes. Consequently, the obligation of observ- 
ing the legally prescribed term remains in force, i. e., the payment 
of taxes due. If, however, it be impossible to observe in a particular 
case the legal terms in view of the state of war, it is intended to coun- 
teract, as much as possible, by way of the corresponding application 
of the provisions of the civil code relating to reinstatement to former 
status, any damages that may result. It is decreed in section 2SSf 
of the civil code that to parties, Jiaving been prevented through natu- 
ral causes or through other unavoidable occurrences from observing 
a compulsory term, reinstatement to former status be granted after 
the removal of the preventative cause and upon motion made. 

(From Blatt fur Patent-^ Muster- und Zeichermjoesen^ Aug. 26, 
1914.) 

Patents — Gebrauchsmuster — ^Trade-Marks — ^Temporary Reuef — 

Decree Effective September 10, 1914. 

[Translation.] * 

[Notice regarding the temporary relief provided in matters pertaining to patent, Ge- 
brauchsmuster, and trade-mark rights of September, 1914 {BekihageBeteblatt, No. 74, 
1914).] 

On the ground of section 3 of the decree relating to the authoriza- 
tion of the Council of State to take political measures, etc., dated 
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August 4, 1914 {Reichagesetzblatt^ p. 327), the Council of State has 
decreed the following rules : 

Section 1. The Patent Office may, until further notice, grant upon 
motion to a patent owner having been prevented in consequence of 
the war from paying the annual tax due in accordance with section 8, 
paragraph 2, of the law for patents of April 7, 1891 {ReicJisgesetz- 
hlatt^ p. 79), an extension of a term not exceeding nine months from 
the conmiencement of the current patent year and release the patentee 
from the payment of an additional fee (sec. 8, par. 3a). The de- 
cision of the Patent Office shall be final. 

An extension for the payment of taxes for patents not having 
lapsed by July 31, 1914, is also allowable even in a case where a 
motion for an extension has been made after the expiry of the legal 
terms for payments (sec. 8, par. 3a). 

Sec. 2. Whoever has been prevented through the state of war from 
observing a term of the Patent Office, the failure of which would re- 
sult, in accordance with the legal provisions, in a legal prejudice, 
shall, on motion, be reinstated to the former standing. The petition 
for reinstatement must be made within a term of two months; in 
other respects the provisions of sections 233/ of the civil code are 
applicable correspondingly. 

Sec. 3. The provisions of sections 1 and 2 shall be applied on be- 
half of subjects of foreign countries only if similar relief has been 
granted in these countries to subjects of the German Empire accord- 
ing to a notice to be published in the ReichsgesetzhlatL 

Sec. 4. This decree takes effect on the day of its publication. 

Berlin, September 10, 1914. 

( Signed ) Dei:.bruck, 

The Representative of the Imperial Chaxncellor. 

(From ReiehsgesetBilatty Sept. 4, 1914.) 
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Industrial Property — ^Taxes — Denial of Responsibility for In- 
formation Published in September Review. 

ILaiserliches Dbutsches Generalkonsulat 

(Imperial German Consulate General), 

11 Broadway^ New York, October 5, 1914,. 
Editor Patent and Trade-Mark Review, 

'Wool/worth Building^ New York City. 
Sir : My attention has been called to the following statements pub- 
lished in the last issue of your paper : 
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Belgvumh, — Having occasion to make inquiry of the German Con- 
sul General in New York concerning Luxemburg, which see, the 
ofGLcial in charge took occasion to state that Germany has taken over 
Belgium and that any payment due to the Government in Belgium 
should be made to the German officials in control. 

LuaiemhuTg, — ^Upon inquiry at the German Consulate in New York, 
we are informed that the Grand Duchy of Luxemburg has been ab- 
sorbed by Germany and that any payment due to the Grand Duchy 
may and should be made at Berlin. 

I beg to advise you that the above statements have not been given 
out by anyone, authorized to speak on behalf of the Consulate Gen- 
eral. Please publish in your next issue that the German Consulate 
General is not responsible for the misleading statement with regard 
to the status of Belgium and Luxemburg respectively and the pay- 
ment of dues. 



RespectfuUyj 



(Signed) Dr. Falcke, 

Imperial German Consul General, 



GERMANY. 

Patents— Gebeauchsmtjster— Trade-Marks— Temporart Rbcipro- 
CAii Relief of October 21, 1914 — ^Notice of October 21, 1914. 

[Translation.] 

By virtue of Article 3 of the decree of the Federal Council of Sep- 
tember 10, 1914 (for text of the decree in question see 13 P. & T. M. 
Rev., 7), relating to the temporary relief in matters pertaining to 
patent, Gebrauchsmuster, and trade-mark rights {Reichsgesetzblatt^ 
p. 403), notice is hereby given that in Denmark, Italy, Norway, Swit- 
zerland, Spain, and the United States of America, similar relief is 
granted to subjects of the German Empire. 

Berlin, October 21, 1914. 

(Signed) Delbruck, 

The Representative of the German Chancellar, 



Patents — American Holders — ^War Measures — Note Verbale of 

Imperial Foreign Office. 

[Translation.] 

In 211 Oiflcial Gazette^ 287, is published the translation of the note 
verbale of the Imperial German Foreign OflBce in reply to inquiries 
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regarding the standing of American applicants for and holders of 
patents in Germany: 

[Inclosure in despatch No. 349. — ^Translation.] 
No. II M 6096, 101040.] 

FOBEIGN OFFICE. — NOTE TEBBALE. 

The Foreign OtELce has the honor to make the following reply to the note 
verbale of the Embassy of the United States of America, dated October 20, 1914, 
F. O. No. 851 : 

In view of the state of war the following facilities in patent matters have 
been introduced in Germany : 

The time limits imposed by the Imperial Patent OflSce in pending matters have 
been extended for three months by proclamation, dated August 4, 1914 (Blatt 
filr Patent', Muster- und Zetchemoesen, 1914, p. 251). Applications for further 
extension of time will be considered favorably In the future also, In case satis- 
factory reasons are submitted. 

Pursuant to section 1 of the proclamation of September 10, 1914, relative to 
temporary facilities in patent and trade-mark matters (Reichsgesetzhlatt, p. 
403, Blatt fur Patent-^ Muster- und Zeichenwesen, 1914, p. 290), the provisions 
of which are applicable In favor of citizens of the United States of America, 
according to the proclamation of the Imperial Chancellor, dated October 21, 1914 
{Reichsgesetzhlatty p. 450, Blatt fur Patent-, Muster- und Zeichemoesen, 1914, 
p. 315), the Patent OtELce can until further notice permit deferment of payment 
of taxes for nine months at the most, beginning with the current patent year 
In the case of any patent holder who has been incapacitated in consequence of 
the war from paying the annual tax, under section 8, paragraph 2 of the patent 
law of April 7, 1891, provided such patent holder makes application for exten- 
sion. The Patent Office can also waive the additional tax provided for by sec- 
tion 8, paragraph 3 of the law cited. On patents which had not expired on July 
31, 1914, deferred payment is likewise permissible. 

Section 2 of the proclamation of September 10, 1914, mentioned above, affords 
sufficient protection against the excusable failure to observe legal time limits of 
all kinds, especially those relating to the filing of appeals or for the assertion of 
priority rights under the Union. This paragraph provides that such cases shall 
be continued In case application to this end Is made within the period of two 
months, after the ground of hindrance has been removed, and the formalities, 
compliance with which has been omitted, are satisfied. 

Moreover, compulsory manufacture (sec. 11 of the German patent law of June 
6, 1911) has been obviated In respect of citizens of the United States of America 
by the patent agreement between the German Empire and the United States of 
America, dated February 23, 1909 (Reichsgesetzblatt, p. 895.) 

The provisions cited above would appear to suffice to appropriately protect 
the rights of citizens of the United States In patent matters, and to make ade- 
quate allowance for the situation created by the war, so that It does not seem 
to be urgently required that the Imperial Embassy at Washington should accept 
documents or funds Intended for the Imperial Patent Office, the date of such 
acceptance by the Embassy to be considered authoritatively as the date of such 
action required by law to be completed before the Patent Office at Berlin. It 
would be necessary to publish a law or a war ordinance in order to grant the 
authority mentioned, with the effect which It Is desired should attach to It. 
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However, in order to comply as far as possible with the wish of the Govern- 
ment of the United States of America, the Imperial consulate general at New 
York and the Imperial consulates at Atlanta, Chicago, Cincinnati, Denver, New 
Orleans, Philadelphia, San Francisco, Seattle, St. Louis, and St. Paul will be 
instructed to accept during the war documents and moneys, intended for the 
Imperial Patent Ofllce, submitted by citizens of the United States of America for 
transmission ; in so doing, however, they must point oUt to applicants that only 
the date of arrival of documents or moneys at the Imperial Patent Office shall be 
considered relevant in asserting their rights. Of course, the consulates can not 
assume any responsibility that what they send is correctly received by the Im- 
perial Patent Office in due time ; they will therefore advise applicants to consider 
whether they should not avail themselves of other methods of transmission. 

Berlin, December 14, 1914. 



Industrial Property — ^War Measures — ^Patent Office Practice. 

[Translation.] 

[Interpretation of tbe decree of the Council of State, Sept. 10, 1914, relating to the 
temporary relief granted in matters pertaining to patents, Gebrauchsmuster, and 
trade-marks (for translation of which see 13 P. & T. M. Rev., 6).] 

In supplement of the rules contained in the decree published in 
Blatt fiir Patent-^ Muster- vmd ZeicJienwesen^ October, 1914, atten- 
tion is called to the following : 

1. The authority granted by virtue of section 1 of the decree to 
the Patent Office has been often interpreted to read that the patent 
owners also may claim the grace even when they are able to pay the 
tax due, but when they desire to delay the payment thereof for the 
reason that they entertain doubts whether the exploitation of the 
patent in question would be worth while after the conclusion of the 
war, and if in view of this fact the maintenance of the patent would 
be expedient. This interpretation is erroneous. A grace may be 
granted under this decree only to those patent owners who, in con- 
sequence of the war, have been prevented from making timely tax 
payments. 

2. The Patent Office may, in accordance with sections 1 and 2 of 
the decree, decide only after the petitioner has communicated to 
the Patent Office the actual facts upon which his petition is based. 
Petitions, merely filed as a precautionary measure without proof, 
can not be given consideration. This applies particularly to such 
petitions as are filed by German patent attorneys representing for- 
eign patent owners, with the statement that the reason why the 
timely payment was not made is not known, but that, perhaps, the 
presumptions of sections 1 and 2 of the decree prevailed : 

Therefore, petitions shall be filed under sections 1 and 2 of the 
decree only, if the petitioner is in a position to establish grounds 
therefor. The petitioners, as a rule, will not be placed at a disad- 
vantage thereby, since in section 2 of Article 2 of the decree the peti- 
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tion for prolongation may be made until the expiry of the longest 
possible prolongation (see Blatt fur Patent-^ Muster- und ZeicTien- 
wesen No. 10, p. 336), and in the case where a reinstatement to the 
former status is permissible, the two months term for filing in 
accordance with section 2 of Article 234 of ZPO, the petition com- 
mences to run, only from the day on which the obstacle occasioned 
by the state of war has been removed. A " precautionary " petition 
for reinstatement is already not permissible for the reason that the 
neglected procedure (for instance the filing of an appeal or the pay- 
ment of the fee for the appeal) are inseparable. 

3. Besides the petitions made as a precautionary measure there 
are frequently filed petitions prematurely^ that is to say, before a tax 
falls due or before the term fixed for such a procedure has expired. 
In so far as petitions for prolongation are concerned, it is impossible 
to grant the same, since the time when the annual tax, the payment 
for which it is sought to delay, falls due is decisive in respect of the 
grant of grace, and it can not be seen readily when a petition is pre- 
maturely filed, whether the presuppositions of the grant of a grace 
are still present. Neither may a petition for reinstatement to the 
former status be filed prematurely, inasmuch as it presupposes the 
neglect of the action in question and renders necessary the simul- 
taneous procedure with the neglected action. 

4. Petitions have been received repeatedly, in which the grace for 
the payment of an application fee or a fee for an appeal was asked. 
Therefore, it is once more pointed out that Article 1 of the decree 
does not refer to these fees or taxes. 

(From Blatt fur Patent-^ Muster- vmd Zeichenwesen^ Dec. 30, 
1914, p. 384.) 

NOTICE OF FEBRUARY 20, 1915. 

[Notice of Feb. 20, 1915, concerning the facilities accorded in foreign countries in matters 

of patents, models of utility, and trade-marks.] 

By virtue of paragraph 3 of the ordinance of the Federal Council 
of the 10th of December, 1914, concerning the temporary facilities 
accorded in the domain of patents, of models of utility, and of marks 
{Bulletin of Laws of the Empire^ p. 403) it is declared by the present 
that facilities analogous to those provided by the said ordinance are 
accorded to the citizens of the Empire of Germany in Belgium, in 
Austria, in Hungary, and in Portugal, and for the moment in France. 
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Patents — ^Applications — Gebrauchsmuster — ^Temporary Relief — 

Decree of March 31, 1915. 

[Translation.] 

Notification relating to additional relief granted in matters pertaining to patent and 

Gebrauchsmuster rights.] 

The Federal Council, on the ground of Article 3 of the law relating 
io the authorization of the Federal Council to take political measures, 
etc., dated August 4, 1914 (notice of which see 13 P. & T. M. Eev., 
^33, Ed.), issued the following decree: 

Article 1. The authorization conferred upon the Patent Office by 
virtue of Article 1 of the decree of September 10, 1914, relating to 
the temporary relief in respect of patent, Gebrauchsmuster, and 
trade-mark rights, to grant prolongation of term for the payment 
of taxes is extended to the tax provided in section 1 of Article 8 of 
the law relating to the protection of Gebrauchsmuster, of June 1, 
1891. The term of grace commences from the expiry of the legal 
term of protection. 

Art. 2. A further delay may be granted for the payment of those 
taxes for patents and Gebrauchsmuster, the term of payment whereof 
was prolonged, upon motion, said delay being effective from the 
expiry of the term of payment, if the annulment has not as yet taken 
place. The Imperial Chancellor determines when the taxes, the pay- 
ment of which was indefinitely extended until after the termination 
of the war, shall be paid at the latest. 

Art. 3. The President of the Patent Office shall decide in respect of 
petitions for grace or exwnption from taxes. The decision of the 
President shall be final. 

Art. 4. The period for which the publication of a patent applica- 
tion may be suspended (sec. 4 of Art. 23 of the patent law of Apr. 7, 
1891) may be prolonged for a year. 

The claim of the applicant for a patent to the suspension shall be 
void if the President of the Patent Office holds that the same is not in 
conformity with the public interest. The President's ruling in refer- 
•ence thereto is final. 

Art. 5. This decree becomes operative April 7, 1915. 
The Imperial Chancellor decides when this decree and the decree of 
September 10, 1914, shall become inoperative. 
Berlin, March 31, 1915. 

(Signed) Delbruck, 

The Representative of the C^JvanceUor. 

(From Blatt fur Patents-^ Muster- wnd Zeichenwesen^ April 28, 
1915.) 
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NOTICE OF MARCH 31, 1915. 

[Notice of tbe Bureau of Patents concerning the extensions granted to foreigners for tL*- 

payment of annuities upon patents (Mar. 31, 1915).] 

Certain persons have expressed the opinion that in applying for 
an extension for the payment of annuities on patents (notice of 
Sept. 10, 1914, coijcerning the temporary facilities in the domain 
of patents, of models of utility and of marks (Bulletin of Laws of 
the Empire, p. 403), the citizens of foreign States with regard to 
whom the existence of reciprocity of treatment has been recognized 
in the application of paragraph 3 of the above-mentioned notice have 
the* right to be treated according to the rules applicable in their coun- 
try of origin in the case of extension accorded for the payment of 
taxes. This point of view is inexact. It results on the contrary from 
paragraph 3 of the above-mentioned notice, that the citizens of coun- 
tries in question ought simply to be treated as German patentees. 
Foreigners who demand an extension for the payment of their annui- 
ties ought then to establish, as is required of German patentees, that 
the conditions indicated in paragraph 1 of the above-mentioned no- 
tice are complied with in that which concerns them. They ought, in 
particular, to justify the facts that because of the war they have been 
prevented from paying the annuity in default. 



Patents-tAppmcations — ^Priority under the Convention — Pro- 
longation OF Term — Ordinance Effective Mat 7, 1915. 

[Translation.] 

On the ground of section 3 of the law of August 4, 1914 {ReicTu- 
gesetzilatt^ p. 327), authorizing the Bundesrat to take measures of 
an economic nature, the Bundesrat has issued the following ordi- 
nance : 

Section 1. The priority time limits, provided in Article 4 of the 
revised Paris Convention for the protection of industrial property, of 
June 2, 1911 {Reichsgesetzblatt^ 1913, p. 209), are extended to the ex- 
piration of six months after the termination of the state of war, but 
at the latest to June 30, 1916, provided they did not expire previous to 
July 31, 1914. The Imperial Chancellor shall determine the date 
when the state of war is to be considered as terminated. 

These provisions shall apply in favor of subjects of foreign coun- 
tries when and to the same extent as the priority time limits are pro- 
longed in such countries in favor of German subjects, as shall be 
certified by proclamation published in the Reichsgesetzblatt. 
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Sec. 2. This ordinance shall take eflfect the day of its promulgation. 

Berlin, May 7, 1915. 

(Signed) Delbruck, 

TJie Imperial GhanceUor. 

(From 215, Officidl Gazette^ 978, translation ivoia Retchsgesetzblatt^ 
1915, No. 56.) 

NOTICE OF MAY 7, 1915. 

[Patent Office notice of 7th May, 1915, concerning the prolongation of terms accorded to 

applicants domiciled abroad.] 

The terms given to applicants living abroad in matters relating to 
patents, utility models, and trade-marks have been prolonged in 
accordance with the competent authorities of the Patent Bureau, in so 
far as they have not been otherwise arranged for in particular cases, 
to wit: 

1. Three months for applicants living in Europe. 

2. Four months for applicants living in the United States of 
America. 

3. Six months for applicants living in other countries outside of 
Europe. 

Berlin, 7th May, 1916. 

(Signed) Eobolski, 

President of the Imperial Patent Bureau, 



Foreign Patents, Trade-Marks, Etc. — ^Restriction, Suppression, 
AND Licensing of American-Owned Patents in Germany. 

4 

[Translation. — Deutaoher Betchaanzeiger, Jan. 5, 1918.] 

notice concerning facilities in the matter of industrial rights 

OF protection in the united states of AMERICA. 

(Of Jan. 3, 1918.) 

By reason of section 3 of the ordinance of the Federal Council con- 
cerning temporary facilities in the matter of patents, utility models 
(Gebrauchsmuster) , and trade-marks of September 10, 1914 {Reichs- 
gesetzhlatt^ p. 403; 208 O. G., 339), notice is hereby given that sub- 
jects of the German Empire are granted similar facilities in the 
United States of America. 
Berlin, January 3, 191i8. 

^ The Imperial Chancellor. 

Delbruck, 

Acting. 
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NOTICE CONCERNING INDUSTRIAL RIGHTS OF PROTECnON OF STJBJTKCTS 01 

THE UNITED STATES OF AMERICA. 

(Of Jan. 3, 1918.) 

By way of retaliation and by reason of paragraph 2, section 7, c: 
the ordinance of the Federal Council concerning industrial rights . : 
protection of subjects of enemy States of July 1, 1915 {Reicfisgesai 
hlatt^ p. 414; La Propriete IndustrieUe^ 1915, p. 82), it is hereby 
ordered as follows : 

Article 1. The provisions of sections 1, 3, and 4 of the ordiiLanci 
concerning industrial rights of protection of subjects of enemy State 
of July 1, 1915, are hereby declared applicable to citizens of tk 
United States of America. 

Art. 2. This notice shall go into force on the day of its publicatioiL 

Berlin, January 3, 1918. 

The Imperial CHANcneuiOR. 

DeIjBRUCK, 

Actinff. 

[Translation from La PropriH4 InduHrieUe of July 31, 1915» p. 2.] 

ORDINANCE CONCERNING THE RIGHTS OF SUBJECTS OF ENEMY COUN 

TRIES IN THE MATTER OF INDUSTRIAL PROPERTY. 

(Of July 1, 1915.) 

By virtue of section 3 of the law of August 4, 1914, authorizing the 
Federal Council to adopt measures of an economic order, etc 
{Reichsgeaetzblatt^ p. 327), the Federal Council ordains aig follows: 

Section 1. The rights in the matter of patents, utility models 
and trade-marks owned by subjects of enemy countries may be re- 
stricted or suppressed for the public interest by decision of the 
Imperial Chancellor. The latter may, in particular, grant to third 
parties the right to work and use the same. 

The decisions referred to may be of retroactive effect. They may 
at any time be modified and revoked. 

Sec 2. Applications originating with subjects of enemy countries 
shall not lead to the issue of patents nor to the registration of utilitj 
models or of trade-marks. The Patent Office may also suspend the 
official actions incumbent upon it under the terms of the law or tem- 
porarily interrupt pending procedures in the case of subjects of 
enemy countries. The President of the Patent Office may issue orders 
in this respect. 

Sec. 3. The application of this ordinance shall not be prevented 
by reason of the fact that the interests at issue may have been assigned 
to third parties since July 31, 1914, or that subjects of other countries 
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lay have been interposed for the purpose of concealing the true legal 
ituation. 

Sec. 4. With subjects of enemy countries are assimilated the sub- 
acts of the foreign colonies and possessions of such countries, persons 
j^ho have their domicile or an establishment in the territory of such 
ountries or of their colonies and foreign possessions, as well as 
orporate bodies, societies, and enterprises which have their head- 
[uarters in the territories mentioned, or which are conducted or super- 
ntended from such territories, or the profits of which are to be sent 
here in whole or in part. 

Sec. 5. The following countries are considered enemy countries in 
.he meaning of this ordinance : England, France, and Kussia. 

Sec. 6. The effects of patents owned by Russian subjects shall be 
tjonsidered to have terminated on March 11, 1915, under reservation 
of exclusive rights to work and use the inventions which may have 
been conferred upon subjects of other than enemy countries. Notice 
of such rights shall be given to the Patent OflS^ce and published in the 
Reichsgesetzblatt, Such rights shall not be effective unless brought 
to the notice of the Patent OflS^ce not later than September 30, 1915. 
The Empire is entitled to exact the compensation agreed upon for 
the assignment of the right. The payments shall be made to the 
funds of the Patent OflS^ce. 

The effect of rights conferred upon Russian subjects in the matter 
of working or utilizing patents shall be considered to have terminated 
from and after May 11, 1915. 

Applications for patents filed after March 11, 1915, shall not give 
rise to. any right in favor of Russian subjects. 

The foregoing provisions (pars. 1 to 3) are applicable by analogy 
to utility models. 

Sec. 7. The Imperial Chancellor shall issue the necessary orders for 
carrying this ordinance into effect. He may transfer to some other 
authority the powers conferred upon him by section 1. 

The Imperial Chancellor may, by way of retaliation, declare this 
ordinance applicable, in whole or in part, to the subjects of other 
countries than those specified in section 5. 

Sec. 8. This ordinance shall go into force from the date of its 
publication (published July 2, 1915). The Imperial Chancellor shall 
decide when and to what extent it shall cease to be effective. 
Berlin, July 1, 1915. 

The Imperial Chancellor, 
Delbruck, Acting. 
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Patents — ^Amebicak Houders — ^Taxbs — ^War Measures — ^Note Ves 

BALE OF August 31, 1915. 

[Translation.] 

123444.] 

In supplement to its note verbdle of December 14, 1914,* No. II M 
5095, the Foreign Office has the honor to communicate the f o11o\toi£ 
information to the Embassy of the United States of America : 

By virtue of the Bundesrat decrees of September 10, 1914 (Bei^h^- 
gesetzhlatt^ p. 403), and of March 31, 1915 {ReichsgesetBblatt^ p. 
212), the President of the Imperial Patent Office is in a position tfj 
permit deferment of payment in the cases provided, upon applica- 
tion therefor, of the annaul dues chargeable according to section 
8, paragraph 2, of the patent law for not more than nine months 
after the beginning of the current patent year, and to waive the 
additional charge (ibid., sec. 8, par. 3). He may permit further de- 
ferment of payment of dues already in abeyance to date from the 
period of the first deferment. As long as these decrees are in force, 
the president will make use of this authority in favor of citizens of 
the United States of America upon their application, unless par- 
ticularly important reasons stand in the way of so doing in indi- 
vidual oases. 

The Imperial Consulate General at New York and the Imperial con- 
sulates at Atlanta, Chicago, Cincinnati, Denver, New Orleans, Phila- 
delphia, San Francisco, Seattle, St. Louis, and St. Paul will be in- 
formed in the above sense and instructed at the same time, when 
accepting payments of patent dues to take the application for de- 
ferred payment in all cases where it may be made. 

Berlin, August 31, 1915. 

To the American Embassy, Berlin. 

(From 219 Oificial Gazette, 932.) 



[Notice of Oct 10, 1915, from Royal Prussian Minister of War.] 

It is in the interests of the country to prevent any inventions made 
in the Empire which are of importance from a military standpoint, 
or for satisfying the elementary economic needs of our people, 
from reaching the knowledge of our enemies. For these reasons we 
instantly command those interested not to give information of this 
kind to foreign countries, enemies or neutrals, or those connected 
with them, by filing a patent application or by conmiunicating 
with them in any manner whatsoever. If those interested have 
already obtained protection for these inventions in foreign coun- 

- ■ * _ - 

1 See 13, P. & T. M. Rev., 144. 
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tries they must necessarily abstain from exploiting them, and pre- 
vent, so far as is possible, that exploitation is not effected by third 
persons. In the case where doubts exist, on. the question of know- 
ing if an invention belongs to one or other classes specified above, 
the Ministry of War will furnish the necessary inf oi:mation. Atten- 
tion is drawn to the penal clauses contained in section 1 of the law of 
June 3, 1914, and in section 89 of the penal code of the Empire. 



Industrial Property — Convention; — Priority — "War Measures" — 

Decree (Amendatory) of April 8, 1916. 

[Notification concerning extended priority terms.] 

By virtue of Article 3 of the law concerning the authorization of 
the Federal Council for taking economic measures, etc., of August 4, 
1914 (Reichsgesetzhlattj p. 327), the Federal Council has decreed as 
follows : 

In paragraph 1 of Article 1 of the decree of May 7, 1915 {Reicha- 
gesetzblatt^ p. 272), concerning the prolongation of the priority terms 
provided for in Article 4 of the Kevised Convention of Paris for the 
Protection of Industrial Property, of June 2, 1911, the words " but 
latest to June 30, 1916," are deleted. 

This decree becomes effective from the day of its publication. 

Berlin, April 8, 1916. 



Patents — Gebrauchsmuster — Trade Marks — Taxes — Publica- 
tion — ^Temporary BsiiiEF — " War Measures " — Decree (Amend- 
atory) OF April 13, 1916. 

[Translation.] 

(Notification concerning measures for relief in patent, Gebrauchsmuster, and trade-mark 

matters.] 

By virtue of Article 3 of the law concerning the authorization of 
the Federal Council for taking economic measures, etc., of August 4, 
1914 {Reichsgesetzblatt^ p. 327) , the Federal Council has decreed as 
follows : 

Article 1. In Article 2 of the decree concerning temporary relief 
measures in matters relating to patent, Gebrauchsmuster, and trade- 
mark rights, of September 10, 1914 (ReichsgesetBhlatt^ p. 403), the 
second sentence is deleted and the following paragraph 2 is added : 

"The reinstatement must be applied for within a term of two 
months from the discontinuance of the obstacle. The Chancellor of 
the Empire shall determine at what period the petition may no longer 
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be allowed. The provisions of Article 236 and following of tW 
regulation for civil procedure shall be correspondingly applied.'' 

Art. 2. The publication of the patent application may, after tb 
expiration of the time provided for in paragraph 1, of Ajrticle 4, o| 
the decree of March 31, 1915, concerning additional relief measure 
in matters relative to patent and Grebrauchsmuster rights (Reich 
gesetzblatt^ p. 212), be yet delayed longer. The Chancellor of th 
Empire shall determine upon the duration of suspension. 

Art. 3. This decree becomes effective on the day of its publico 
tion. The Chancellor of the Empire shall determine upon the day oj 
which it shall become inoperative. 

(From Reichsgesetzblatt^ 1916, p. 278.) 

Berlin, April 13, 1916. 



Patents — Gebrauchsmuster — ^Trade-Marks — ^" War Measures "- 

Notice of December 28, 1916. 

[Translation.] 

[Notice concerning the payment, in enemy countries, of taxes relative to industrial prop^ 

erty.] 

The disposition of the notices of October 13, 1914, December 16. 
1914, and October 17, 1916 {ReichsgesetzUatt, Oct. 14, 1914, Dec. 16. 
1914, and Oct. 18, 1916), according to the terms of which payments 
necessary for obtaining, preserving, or prolonging the legal protec- 
tion in patent, Gebrauchsmuster, and trade-mark matters, are not 
subject, until new order, to the prohibition of making payments in 
England, France, Eussia, and Eoumania, shall be applied only to 
rights belonging to subjects of the Empire, of countries that are 
allied thereto, and to neutral countries. 

Berlin, December 28, 1916. 

(Signed) Dr. Helfferich:, 

Deputy Chancellor of the Empire, 

(Translated from 33 La Propriete Industrielle^ 69, which credte 
ReichsgesetzUatt^ No. 304, of Dec. 28, 1916.) 



Industrial Property — German Holders in Enemt Countries— 
"War Measures" — Inquiry of Imperial German Patent Ot- 
FicE — NoncE. 

[Translation.] 

According to German papers, the President of the Patent Office has 
published the following notice : 

Several of the countries at war with Germany have issued provisions having 
for their aim to annul or suspend rights in patent, Gebrauchsmuster, and 
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trade-mark rights that, according to the laws in force in those countries, belong 
to Germana The . information that we have concerning the manner in which 
these provisions are applied is incomplete. It is therefore desirable and nec- 
essary in the interest of those that this concerns that the particular cases in 
which the rights of Germans have actually been injured as to industrial prop- 
erty be established exactly and completely. The Imperial Patent Office has been 
authorized to prepare a complete list in this regard. For this, the collaboration 
of those Interested is indispensable. In consequence, the owners of patents. 
Uebrauchsmuster, and trade-marks protected in enemy countries are invited to 
inform the Patent Office as early as possible of each official interference brought 
against their rights — those already brought, as well as those that shall occur 
later. If the decisions reached can not be produced in the original or by a copy, 
u clear and precise indication of the state of facts is necessary and sufficient. 
There should be particularly indicated the country that has granted the. right, 
the object and duration of this latter, as well as the date of the decision ren- 
dered against the parties interested, the authority from whom It emanates, and 
its essential contents (nature and term of the restriction, compensation required, 
amount of the license). There is no question here of damages to be claimed by 
the parties interested. Communications on this subject should be addressed to 
the Imperial Patent Office, Berlin. 

(From 32 La Propriete Industrielle^ Dec, 1916, p. 145.) 



Patents — Gebbauchsmuster — Or Interest to National Defense — 
PuBucATiON Prohibited — ^" War Measure " — Notice No. 5702, of 
February 8, 1917. 

[Translation.] 

[Notice prohibiting proceedings for the publication of certain patents of invention and 

Gebrauchsmnster. ] 

By virtue of section 3 of the law of August 4, 1914, authorizing 
the Federal Council to take measures of economic order, etc. {Reichs- 
gesetzhlatt^ 327), the Federal Council has decreed as follows: 

Section 1, The delivery of a patent shall be made without any 
publication when the Patent Office, after having heard the Adminis- 
tration of the Army and the Navy, shall consider that the invention 
ought to remain secret in the interest of the national defense or for 
the prosecution of the war {Kriegawvrtschaft). 

The same rule shall be applied in whatever concerns the registra- 
tion of Gebrauchsmnster. 

The patent shall be recorded in a special volume of the register 
of patents and the Gebrauchsmnster in a special volume of the 
register of Gebrauchsmnster (war register). The contents of the 
war register shall not be published. Under reservation of the pro- 
visions of section 2 it shall not be permitted to examine the war 
register or of the documents relative to the application after the 
patent has been delivered or the Gebrauchsmnster has been regis- 
tered. 

Sec. 2. The Administration of the Army and Navy is at liberty to- 
examine the war register, as well as the documents relative to the 

93169—19 14 
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deposit of applications for patents and Gebrauchsmuster that con- 
cern the nati(Hial defense or the prosecution of the war. 

On petition the Patent Office may, with the consent of the Admin- 
istration of the Army and Navy, permit other persons to examine the 
war register, as well as the documents relative to patents delivered 
and Gebrauchsmuster registered in accordance with section 1. 

Sec. 3. If, after having heard the Administration of the Army and 
Navy, the Patent Office esteems that it is no longer necessary to keep 
secret the patent or the Gebrauchsmuster, the subsequent procedure 
shall be governed by the ordinary legal provisions. 

Sec. 4. Whoever illegally examines the war register or documents 
filed by virtue of which a patent has been delivered or a Gebrauchs- 
muster has been registered, in accordance with section 1, or furnishes 
to a third party the opportunity to examine same, or communi- 
cates the contents thereof to a third party, shall be punished by 
imprisonment up to one year and a fine up to 5,000 marks, or either 
of these two penalties. 

Attempt at same is punishable. 

Sec. 5. The present decree shall become effective the day of its 
publication. The Chancellor of the Empire shall fix the day whereon 
it shall cease to be of effect. 

Berlin, February 8, 1917. 

(Signed) Dr. Hblffikich:. 

(From 33 La Propriete IndustrieUe, 18, of Feb. 28, 1917.) 



Industrial Property — ^Ajlien Enemies — ^Rights — ^War Measures — 
Decree (Amendatort) No. 5679, or February 25, 1917. 

[Translation.] 

By. virtue of section 8 of the decree concerfiing the rights of sub- 
jects of enemy countries in matters of industrial property, of July 1, 
1915 {Reichsgesetzllatt^ 414), it is declared by these presents that 
said decree, in so far as it concerns Eussia and Russian subjects, 
ceases to be in force with regard to the territories at present com- 
prised within the Government General of Warsaw and the military 
Government General of Lubin, dating from the day whereon the 
present notice shall be published, under reservation, however, that : 

(1) Whoever shall have made use in the country, during the time 
comprised between March 11, 1915, and the said date, of an object 
whereon protection shall have ceased (sec. 6 of above-cited de- 
cree) , or shall have taken the measures necessary for the use of this 
cbject, shall preserve the faculty of making use thereof for the,needs 
of bis own establishment. 
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(2) The rights acquired during the same time by subjects of coun- 
tries other than enemy countries (sec. 5 of the above-cited decree) 
shall be respected. 

Berlin, January 25, 1917. 

(Signed) Dr. Helfferich, 

Deputy Chcmcellor of the Empire. 
(From 33 La ProprUte Industrielle^ 17, of Feb. 28, 1917.) 



I2< DusTRiAL Property — Application s — ^ Con ven tion — Priority — 
American Holders — Status as Concerns War Measures — Notice 
No. 5843 of May 5, 1917. 

[Translation,] 
(Notice concerning the prolongation of terms of priority to the United States of America.] 

By virtue of section 1, paragraph 2, of the decree of the Federal 
Council of May 7, 1915, concerning the extension of the terms of 
priority provided for by Article 4 of the revised Convention of Paris, 
June 2, 1911, for the protection of industrial property {Reichsgesetz- 
hlatt^ p. 272), it is thereby declared that in the United States of 
America the terms of priority, in so far as they have not expired 
prior to August 1, 1914, or will not expire after December 31, 1917, 
are prolonged in favor' of subjects of countries that grant sub- 
stantially the same rights to United States citizens, even also in favor 
of German subjects, for a period of nine months. However, this 
prolongation is granted only when the applicant, by reason of the 
state of war, has been prevented from observing the term, and it 
does not apply if and so long as the state of war exists between the 
country to which thfe applicant is a subject and the United States of 
America. 

Berlin, May 5, 1917. 

(Signed) Dr. Helfferich, 

Vice Chancellor of the Empire. 

(Translation from 33 La Propriete Industrielle^ 57.) 



Patents — Trade Marks — American Holders — Abrogation of Cer- 
tain Facilities, "War Measures" — Notice No. 5844 of May 6, 
1917. 

[Translation.] 

[Notice concerning the al)i*ogation of certain temporary facilities accorded to tlie United 

States of America in patent and trade-mark matters.] 

The notice of October 21, 1914 (Rpichsgesetzblatt^ p. 450), is abro- 
gated in SO far as it declares that German subjects enjoy, in the 
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United States, facilities analogous to those provided for by the de- 
cree of the Federal Council, September 10, 1914, concerning tem- 
porary facilities granted in the domain of patents, Gebrauchsmuster, 
and trade-marks {Reicksgesetzblatt^ p. 403). 
Berlin, May 6, 1917. 

(Signed) Dr. Helfferich, 

Vice Chancellor of the Einpire, 



Industrial Property — Fees in the United States — Prohibition of 
Payment — Decree of August 9, 1917 — Effective August 13, 1917. 

L Translation.] 
[Decree prohibiting the making of payments in the United States of America.] 

By virtue of the provisions of section 3 of the law of August 4, 
1914, authorizing the Federal Council to take measures of economic 
order, etc. {Reichsgesetzhlatt^ p. 327), the Federal Council has de- 
creed by way of reprisal the following dispositions : 

Article 1. The prescriptions of the decree of September 30, 1914, 
prohibiting the making of payments in England are declared ap- 
plicable to the United States of America. 

This application is subject to the following restrictions : 

1. In order to determine whether the relief extends its effects to the 
holder, acquirer, or not (see. 2, pfar. 2, of \h.e> decree of Sept. 30, 1914), 
the only question to be considered is that of knowing whether the 
acquisition has been effected prior to or after April 6, 1917, without 
taking account of the domicile or location of the establishment of the 
acquirer. 

2. The dispositions that concern the entry into force of the decree 
of September 30, 1914, are replaced by those that concern the entry 
into effect of the present decree. 

Art. 2. The Chancellor of the Empire may, by way of reprisal, 
declare the provisions decreed against enemy States applicable to 
other countries. 

Art. 3. The present decree shall become of effect from the date of 
its publication.^ The Chancellor of the Empire shall determine at 
what date and to what degree it shall cease to be of effect. 

Berlin, August 9, 1917. 

(Signed) Dr. Helfferich, 

Vice Chancellor of the Empire. 

(From 33 La Propriete Indnstri^lle^ 105.) 

1 Published in Reichsgesetzblatt, No. 191» of August 13, 1917. 
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Industrial Property— tFees in the United States — Permission of 

Payment — Decree of September 12, 1917. 

[Translation.] 

[Decree permitting the effecting in the United States of America of payments relative 

to Industrial property (of Sept. 12, 1917).] 

By virtue of Article 1, paragraph 1, of the decree of the Federal 
Council (Bundesrath) of August 9, 1917, interdicting the making of 
payments in the United States of America {ReicTisgesetzblatt^ No. 
708), and of section 7, paragraph 1, of the decree of September 30, 
1914 {ReicJisgesetzblatt^ No. 421), the payments prescribed for ob- 
taining, preserving, or prolonging the protection obtained in America 
in the matter of patents, designs, or models, or of trade-marks for 
subjects of the Empire, of allied countries, and of neutral States, 
shall be authorized under new order. 

Berlin, September 12, 1917. 

(Signed) Dr. Helfferich, 

Vice Chancellor of the Empire, 

(From 33 La Propriete IndustrieUe^ 117, which credits Reichs- 
gef^efzUatt, No. 217, of Sept. 12, 1917.) 



Industrial Property — German HoijDErs — ^Notification of Status 
IN United States — Decree No. 6199, of January 3, 1918. 

[Translation.] 

[Decree concerning the facilities granted in the United States of America in industrial 

property matters.] 

By virtue of section 3 of the decree of the Bundesrat of September 
10, 1914, concerning the temporary facilities accorded in the domain 
of patents, Gebrauchsmuster, and trade-marks {Reichsgestzblatt^ p. 
403), notice is given that in the United States analagous facilities 
are granted to subjects of the German Empire. 

Berlin, January 3, 1918. 

By order of the Chancellor of the Empire. 

(Signed) Delbruck. 

(From 34 La Propriete IndustrieUe^ 2.) 



Industrial Property. — American Holders. — Relief Measures. — 
Reciprocity with United States. — ^" War Measures." — Decree 
No. 6200, OF January 3, 1918. 

[Translation.] 

[Decree concerning the rights of citizens of the United States In industrial property 

matters.] 

I 

By virtue of section 7, paragraph 2, of the decree of the Bun- 
desrat of July^ 1, 1915, concerning the rights of the subjects of 
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enemy countries in industrial property matters {Reichsgesetzhlatt^ 
p. 414), the following is ordered by way of reprisal: 

Article 1. The prescriptions of sections 1, 3, and 4 of the decree 
of July 1, 1915, concerning the rights of the subjects of enemy coun- 
tries in industrial property matters are declared applicable to citi- 
zens of the United States of America. 

Abt. 2. The present decree shall become effective from the date of 
its publication. 

Berlin, January 3, 1918. 

By order of the Chancellor of the Empire. 

(Signed) Delbrijck. 

(From 34 La Propriete Industi^Ue^ 2.) 



Industrial Property — Applications — Convention — PRioRmr— 
American Holders — Reciprocal Relief — ^^'War Measures" — 
Decree No. 6198, of January 3, 1918. 

[Translation.] 

[Decree concerning tlie extension of the terms of priority as to the United States of 

America.] 

By virtue of section 1, paragraph 2, of the decree of the Bun- 
desrat of May 7, 1915, concerning the extension of the terms of 
priority provided for by Article 4 of the revised Convention of Paris 
of June 2, 1911, for the protection of industrial property {Reichs- 
gesetzblatt^ p. 272), the decree of May 5, 1917, concerning the pro- 
longation of the terms of priority as to the United States of America 
{Reichsgeaetzblatt^ p. 401), is modified to the effect that in the first 
phrase the words " or will not expire after December 31, 1917," and 
in the second phrase the words " and it does not apply if and so long 
as the state of war exists between the country to which the applicant 
is a subject and the United States of America " are deleted. 

Berlin, January 3, 1918. 

By order of the Chancellor of the Empire. 

( Signed ) Delbruck. 

(From 34 La Propriete IndustrieUe^ 2.) 
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GREAT BRITAIN, IRELAND, AND THE ISLE OF MAN. 

[A. D. 1623.— 21 James I.] 

Cap. III. — ^An act concerning monopolies and dispensations with penal laws, 

and the forf eltutes thereot 

For as much as your most excellent Majesty, in your royal judg- 
ment and of your blessed disposition to the weal and quiet of your 
subjects, did in the year of our Lord 1610, publish in print to the 
whole realm and to all posterity, that all grants of monopolies and 
of the benefit of any penal laws, or of powder to dispense w^ith the law^ 
or to compound for the forfeiture, are contrary to Your Majesty's 
laws, which Your Majesty's declaration is truly consonant and 
agreeable to the ancient and fundamental laws of this your realm, 
(2) and w^hereas Your Majesty was further graciously pleased ex- 
pressly to command, that no suitor should presume to move Your 
Majesty for matters of that nature, (3) yet nevertheless upon mis- 
informations and untrue pretenses of public good many such, grants 
have been unduly obtained, and unlawfully put in execution to the 
great giievance and inconvenience of Your Majesty's subjects con- 
trary to the laws of this your realm and contrary to Your Majesty's 
most royal and blessed intention so published as aforesaid, (4) for 
avoiding whereof and preventing of the like in time to come may 
it please Your Excellent Majesty at the humble suit of the Lords 
Spiritual and Temporal, and the Commons in this present Parliament 
assembled, that it may be declared and enacted (5) and be it de- 
clared and enacted by authority of this present Parliament that all 
monopolies and all commissions, grants, licenses, charters, and let- 
ters patents heretofore made or granted or hereafter to be made or 
granted to any person or persons bodies politic or corporate what- 
soever or for the sole buying, selling, making, w^orking, or using of 
anything within this realm or the Dominion of Wales, (6) or of any 
other monopolies or of power, liberty of faculty to dispense with 
any others or to give license or toleration to do, use, or exercise any- 
thing against the tenor or purport of any law^ or statute, (7) or 
to give or make any w^arrant for any such dispensation, license, or 
toleration to be had or made or to agree to compound with any 
others for any penalty or forfeitures limited by any statute or of 
any grant or promise of the benefit, profit, or commodity of any 
forfeiture, penalty, or sum of money that is or shall be due by any 
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statute before judgment thereupon had, (8) and all proclamations, 
inhibitions, restraints, warrants of assistance, and all other matters 
and things whatsoever anyway tending to the institution, erecting, 
strengthening, furthering, or countenancing of the same or any of 
them, (9) are altogether contrary to the laws of this realm and so are 
and shall be utterly void and of none effect and in no wise to be put 
in use or execution. 

4c j(e i)c lie i|(*j(e 4: 

Sec. 6. Provided also and he it declared and enacted^ That any 
declaration before mentioned shall not extend to any letters patents 
and grants of privilege for the term of fourteen years or under here- 
after to be made of the sole working or making of any manner of new 
manufactures within this realm to the true and first inventor and 
inventors of such manufactures which others at the time of making 
such letters patents and grants shall not use, so as also they be not 
contrary to the law nor mischievous to the State by raising prices 
of commodities at home, or hurt of trade, or generally inconvenient, 
the said fourteen years to be acpounted from the date of the first 
letters patent or grant of such privilege hereafter to be made, but 
that the same shall be of such force as they should be if this Act had 
never been made and of none other. 

[7 Edw. 7, Ch. 29.] 

An Act to consoUdate the enactments relating to patents for Inventions and the 
registration of designs and certain enactments relating to trade-marks (so far 
as it relates to patents). [28th August, 1907.] 

Be it enacted hy the Kings's most Excellent Majesty^ hy and with the 
advice and consent of the Lords Spiritual and Temporal^ and Com- 
mons^ in this present Parliament assembled^ and by the authority of 
the same, as follows : 

Part I. — Patents. 

APPLICATION FOR AND GRANT' OF PATENT. 

Application, 

1. (1) An application for a patent may be made by any person who 
claims to be the true and first inventor of an invention, whether he 
is a British subject or not, and whether alone or jointly with any 
other person. 

(2) The application must be made in the prescribed form, and 
must be left at, or sent by post to, the Patent Office in the prescribed 
manner. 

(3) The application must contain a declaration to the effect that 
the applicant is in possession of an invention, whereof he, or in the 
case of a joint application one at least of the applicants, claims to be 
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the true and first inventor, and for which he desires to obtain a pat- 
ent, and must be accompanied by either a provisional or complete 
-specification. 

(4) The declaration required by this section may be either a statu- 
tory declaration or not, as may be prescribed. 

Specifications. 

2. (1) A provisional specification must describe the nature of the 
invention. 

(2) A complete specification must particularly describe and ascer- 
tain the nature of the invention and the manner in which the same 
is to be performed. 

(3) In the case of any provisional or complete specification, where 

the comptroller deems it desirable, he may require that suitable 

-<irawings shall be supplied with the specification, or at any time 

before the acceptance of the same, and such drawings shall be deemed 

^o form part of the said specification. 

(4) A specification, whether provisional or complete, must com- 
mence with the title, and in the case of a complete specification must 
end with a distinct statement of the invention claimed. 

(5) Where the invention in respect of which an application is 
made is u chemical invention, such typical samples and specimens 
as may be prescribed shall, if in any particular case the comptroller 
considers it desirable so to require, be furnished before the accept- 
ance of the complete specification. 

Proceectings upon application, 

3. (1) The comptroller general of patents, designs, and trade- 
marks (hereinafter referred to as the comptroller) shall refer every 
application to an examiner. 

(2) If the examiner reports that the nature of the invention is 
not fairly described, or that the application, specification, or draw- 
ings have' not been prepared in the prescribed manner, or that the 
title does not sufiiciently indicate the subject matter of the inven- 
tion, the comptroller may refuse to accept the application or re- 
quire that the application, specification, or drawings be amended be- 
fore he proceeds with the application; and in the latter case the 
application shall, if the comptroller so directs, bear date as from 
the time when the requirement is complied with. 

(3) Where the comptroller refuses to accept an application or re- 
quires an amendment, the applicant may appeal from his decision to 
the law officer, who shall, if required, hear the applicant and the 
comptroller, and may make an order determining whether and subject 
to what conditions (if any) the application shall be accepted. 
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(4) The comptroller shall, when an application has been accepted,, 
give notice thereof to the applicant. 

Provisional protection — Time for leaving complete specification, 

4. Where an application for a patent in respect of an invention has 
been accepted, the invention may during the period between the date 
of the application and the date of sealing such patent be used and 
published without prejudice to the patent to be granted for the in- 
vention ; and such protection from the consequences of use and pub- 
lication is in this Act referred to as provisional protection. 

5. (1) If the applicant does not leave a complete specification with 
his application, he may lieave it at any subsequent time within six 
months from the date of the application : Provided^ That where an 
application is made for an extension of the time for leaving a com- 
plete specification, the comptroller shall, on payment of the pre- 
scribed fee, grant an extension of time to the extent applied for but 
not exceeding one month. 

(2) Unless a complete specification is so left the application shall 
be deemed to be abandoned. 

Comparison of provisional and complete specification. 

6. (1) Where a complete specification is left after a provisional 
specification, the comptroller shall refer both specifications to an 
examiner. 

(2) If the examiner reports that the complete specification has not 
been prepared in the prescribed manner, the comptroller may. refuse 
to accept the complete specification until it has been amended to his 
satisfaction. 

(3) If the examiner reports that the invention particularly de- 
scribed in the complete specification is not substantially the same as 
that which is described in the provisional specification, the comp- 
troller may — 

(a) Kefuse to accept the complete specification until it has been 
amended to his satisfaction; or 

(6) (with the conseiit of the applicant) Cancel the provisional 
specification and treat the application as having been made on the 
date at which the complete specification was left, and the application 
shall have effect as if made on that date : 

Provided. That where the complete specification includes an inven- 
tion not included in the provisional specification, the comptroller 
may allow the original application to proceed so far as the invention 
included both in the provisional and in the complete specification is 
concerned, and treat the claim for the additional invention included ^ 



TOBiSAflr mtiTM^. 217 

in the complete specification as an api^lication for that invention 
made on the date at which the complete specification was left. 

(4) A refusal of the comptroller to accept a comjplete specification 
shall be subject to appeal to the law officer, who shall, if required, 
hear the applicant and the comptroller and may make an order 
determining whether and subject to what conditions (if any) the 
complete specification shall be accepted. 

(5) Unless a complete specification is accepted within twelve 
months from the date of the application, the application shall (ex- 
cept where an appeal has been lodged) become void: Provided^ That 
where an application is made for an extension of time for thn 
acceptance of a complete specification, the comptroller shall, on pay- 
ment of the prescribed fee, grant an extension of time to the extent 
applied for but not exceeding three months. 

Investigation of previous specifications in United Kingdom on appU- 

cations for patents, 

7. (1) Where an application for a patent has been made and a 
complete specification has been left, the exaijainer shall, in addition 
to the other inquiries which he is directed to make by this Act, make 
a further investigation for the purpose of ascertaining whether the 
invention claimed has been wholly or in part claimed or described in 
any specification (.other than a provisional specification not followed 
by a complete specification) published before the date of the applica- 
tion, and left pursuant to any application for a patent made in the 
United Kingdom within fifty years next before the date of the 
application. 

(2) If on investigation it appears that the invention has been 
wholly or in part claimed or described in any such specification, the 
applicant shall be informed thereof , and the applicant may, within 
such time as may be prescribed, amend his specification, and the 
amended specification shall be investigated in like manner as the 
original specification. 

(3) If the comptroller is satisfied that no objection exists to the 
Bpecification on the ground that the invention claimed thereby has 
been wholly or in part claimed or described in a previous specifica- 
tion as before mentioned, he shall, in the absence of any other lawful 
ground of objection, accept the specification. 

(4) If the comptroller is not so satisfied, he shall, after hearing 
the applicant, and unless the objection is removed by amending the 
specification to the satisfaction of the comptroller, determine whether 
a reference to any, and, if so, what prior specifications ought to be 
made in the specification by way of notice to the public : Provided^ 
That the comptroller, if satisfied that the invention claimed has been 
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wholly and specifically claimed in any specification to which the 
investigation has extended, may, in lieu of requiring references to be 
made in the applicant's specification as aforesaid, refuse to grant a 
patent. 

(5) An appeal shall lie from the decision of the comptroller under 
this section to the law officer. 

(6) The investigations and reports required by this section shall 
not be held in any way to guarantee the validity of any patent, and 
no liability shall be incurred by the Board of Trade or any officej 
thereof by reason of, or in connection with, any such investigation or 
report, or any proceeding consequent thereon. 

Investigation of specifications published subsequently to application. 

8. (1) An investigation under the last preceding section shall 
extend to specifications published after the date of the application in 
respect of which the investigation is made, and being specifications 
which have been deposited pursuant to prior applications; and that 
section shall, subject to rules under this Act, have effect accordingly. 

(2) Where, on such an extended investigation, it appears that the 
invention claimed in the specification deposited pursuant^to an appli- 
cation is wholly or in part claimed in any published specification 
deposited pursuant to a prior application, the applicant shall, 
whether or not his specificatin has been accepted or a patent granted 
to him, be afforded such facilities as may be prescribed for amending 
his specification, and in the event of his failing to do so the comp- 
troller shall, in accordance with such procedure as may be prescribed, 
determine what reference, if any, to other specifications ought to be 
made in his specification by way of notice to the public. 

(3) For the purpose of this section an application shall be deemed 
to be prior to another application if the patent applied for when 
granted would be of prior date to the patent granted pursuant to that 
other application. 

(4) This section shall come into operation at such date as the 
, Board of Trade may by order direct, and shall apply only to appHca- 

tions made after that date, and the order shall be laid before both 
Houses of Parliament. 

Advertisement on acceptance of coinplete specification, 

9. On the acceptance of the complete specification the comptroller 
shall advertise the acceptance ; and the application and specifications 
with the drawings (if any) shall be open to public inspection. 

Effect of acceptance of complete specification, 

10. After the acceptance of a complete specification and until the 
date of sealing a patent in respect thereof, or the expiration of the 
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time for sealing, the applicant shall have the like privileges and 
rights as if a patent for the invention had been sealed on the date 
of the acceptance of the complete specification: P^^ovided, Thsit an 
applicant shall not be entitled to institute any proceeding for in- 
fringement until a patent for the invention has been granted to him. 

Opposition to grant of patent, 

11. (1) Any person may at any time within two months from the 
(late of the advertisement of the acceptance of a complete specifica- 
tion give notice at the Patent Office of opposition to the grant of the 
patent on any of the following grounds: 

(a) That the applicant obtained the invention from him, or from 
I person of whom he is the legal representative; or 

(6) That the invention has been claimed in any complete speci- 
fication for a British patent which is or will be of prior date to the . 
patent the grant of which is opposed, other than a specification 
deposited pursuant to an application made more than fifty years 
before the date of the application for such last-mentioned patent; or 

{c) That the nature of the invention or the manner in which it is. 
to be performed is not sufficiently or fairly described and ascertained 
in the complete specification ; or 

(d) That the complete specification describes or claims an inven- 
tion other than that described in the provisional specification, and 
that such other invention- forms the subject of an application made 
by the opponent in the interval between the leaving of the provisional 
specification and the leaving of the complete specification, but on no 
other ground. 

(2) Where such notice is given the comptroller shall give notice 
of the opposition to the applicant, and shall, on the expiration of 
those two months, after hearing the applicant and the opponent, if 
desirous of being heard, decide on the case, 

(3) The decision of the comptroller shall be subject to appeal ta 
the law officer, who shall, if required, hear the applicant and the 
opponent, if the opponent is, in his opinion, a person entitled to be 
heard in opposition to the grant of the patent, and shall decide the 
case; and the law officer may, if he thinks fit, obtain the assistance 
of an expert, who shall be paid such remuneration as the law officer 
with the consent of the treasury may determine. 

Grant and sealing of parent. 

12. (1) If there is no opposition, or, in case of opposition, if the 
determination is in favor of the grant of a patent, a patent shall, on 
payment of the prescribed fee, be granted to the applicant, or in the 



220 GBBAT BBITAIN. 

case of a joint application to the applicants jointly, and the comp- 
troller shall cause the patent to be sealed with the seal of the Patent 
Office. 

(2) A patent shall be sealed as soon as may be, and not after the 
expiration of fifteen months from the date of application, provided 
that — 

(a) Where the comptroller has allowed an extension of the time 
within which a complete specification may be left or accepted, a 
further extension of four months after the said fifteen months shall 
be allowed for the sealing of the patent. 

(&) Where the sealing is delayed by an appeal to the law officer, or 
by opposition to the grant of the patent, the patent niaj' be sealed at 
such time as the law officer may direct. 

(c) Where the patent is granted to the legal representative of an 
applicant who has died before the expiration of the time which 
would otherwise be allowed for sealing the patent, the patent may 
be sealed at anv time within twelve months after the date of his 
death. 

(d) Where in consequence of the neglect or failure of the appli- 
cant to pay any fee a patent can not be sealed within the period 
allowed by this section, that period may, on payment of the pre- 
scribed fee and on compliance with the prescribed conditions, be 
extended to such an extent as may be prescribed, and this provision 
shall, in such cases as may be prescribed and subject to the prescribed 
conditions, apply where the period allowed for the sealing of the 
patent has expired before the commencement of this Act. 

Date of patent. 

18. Except as otherwise expreasly provided by this Act, a patent 
shall be dated and sealed as of the date of the application : Provided. 
That no proceedings shall be taken in respect of an infringement 
committed before the publication of the complete specification. 

E-ffect^ extent^ and form of parent. 

14. (1) A patent sealed with the seal of the Patent Office shall have 
the same effect as if it were sealed with the Great Seal of the United 
Kingdom, and shall have effect throughout the TTnited Kingdom 
and the Isle of Man: Provided^ That a patentee may assign his 
patent for any place in or part of the United Kingdom, or Isle of 
Man, as effectually as if the patent were originally granted to extend 
to that place or part only. 

(2) Every patent may be in the prescribed form and shall be 
granted for one invention only, but the specification may contain 
more than one claim; and it shall not be competent for an^'^ person 
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in an action or other proceeding to. take any objection to a patent on 
the ground that it has been gi-anted for more than one invention. 

FraudulerU application's for patents, 

15. (1) A patent granted to the true and first inventor shall not 
be invalidated by an application in fraud of him, or by provisional 
protection obtained thereon, or by any use or pubUeation of the in- 
vention subsequent to that fraudulent application during the period 
of provisional protection. 

(2) Where a patent has been revoked on the ground of fraud, the 
comptroller may, on the application of the true inventor made in 
accordance with the provisions of this Act, grant to him a patent in 
lieu of and bearing the same date as the patent so revoked : Provided, 
That no action shall be brought for any infringement of the patent 
so granted committed before the actual date when such patent was 
granted. 

Single patent for cognate inA)enti<ms. 

16. (1) Where the same applicant has put in two or more provi- 
sional specifications for inventions which are cognate or modifications 
one of the other, and has obtained thereby concurrent provisional pro- 
tection for the same, and the comptroller is of opinion that the whole 
of such inventions are such as to constitute a single invention and 
may properly be included in one patent, he may accept one complete 
specification in respect of the whole of such applications and grant 
a single patent thereon. 

(2) Such patent shall bear the date of the earliest of such applica- 
tions, but in considering the validity of the same and for the purpose 
of the provisions of this Act with respect to oppositions to the grant 
of patents, the court or the comptroller, as the case may be, shall 
have regard to the respective dates of the provisional specifications 
relating to the several matters claimed therein. 

TERM OF PATENT. 

17. (1) The term limited in everj^ patent for the duration thereof 
shall, save as otherwise expressly provided by this Act, be fourteen 
years from its date. 

(2) A patent shall, notwithstanding anything therein or in this 
Act, cease if the patentee fails to pay the prescribed fees within the 
prescribed times: Provided, That the comptroller, upon the appli- 
cation of the patentee, shall, on receipt of such additional fee, not 
exceeding £10, as may be prescribed, enlarge the time to such an 
extent as may be applied for, but not exceeding three months. 
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(8) If any proceeding is taken iix respect of an infringement of the 
patent committed after a failure to pay any fee within the prescribed 
time, and before any enlargement thereof, the court before which the 
proceeding is proposed to be taken may, if it thinks fit, refuse to 
award any damages in respect of such infringement. 

Extension of term of patent. 

18, (1) A patentee may, after advertising in manner provided by 
rules of the 'Supreme Court his intention to do so, present a petition 
to the court praying that his patent may be extended for a further 
term, but such petition must be presented at least six months before 
the time limited for the expiration of the patent. 

(2) Any person may give notice to the court of objection to the 
extension. 

(3) On the hearing of any petition under this section the patentee 
and any person who has given such notice of objection shall be made 
parties to the proceeding, and the comptroller shall be entitled to 
appear and be heard, and shall appear if so directed by the court. 

(4) The court, in considering its decision, shall have regard to the 
nature and merits of the invention in relation to the public, to the 
profits made by the patentee as such, and to all the circumstances of 
the case. 

(5) If it appears to the court that the patentee has been inade- 
quately remunerated by his patent, the court may by ord^r extend the 
term of the patent for a further term not exceeding seven, or, in 
exceptional cases, fourteen years, or may order the grant of a new 
patent for such term as may be specified in the order and containing 
any restriction, conditions, and provisions the court may think fit. 

Patents of addition. 

19. (1) Where a patent for an invention has been applied for or 
granted, and the applicant or the patentee, as the case may be, applies 
for a further patent in respect of any improvement in or modification 
of the invention, he may, if he thinks fit, in his application for the 
further patent, request that the term limited in that patent for the 
duration thereof be the same as that of the original patent or so much 
of that term as is unexpired. 

(2) Where an application containing such a request is made, a 
patent (hereinafter referred to as a patent of addition) may be 
granted for such term as aforesaid. 

(3) A patent of addition shall remain in force so long as the 
patent for the original invention remains in force, but no longer, 
and in respect of a patent of addition no fees shall be payable for 
renewal. 
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(4) The grant of a patent of addition shall be conchisive evidence 
that the invention is a proper subject for a patent of addition, and 
the validity of the patent shall not be questioned on the ground that 
the invention ought to have been the subject of an independent patent. 

RESTORATION OF LAPSED PATENTS. 

20. (1) Where any patent has become void owing to the failure of 
the patentee to pay any prescribed fee within the prescribed time, 
the patentee may apply to the comptroller in the prescribed manner 
for an order for the restoration of the patent. 

(2) Every such application shall contain a statement of the cir- 
cumstances which have led to the omission of the payment of the 
prescribed fee. 

(3) If it appears from such statement that the omission was un- 
intentional and that no undue delay has occurred in the making of 
the application, the comptroller shall advertise the application in 

. the prescribed manner, and within such time as may be prescribed 
any person may give notice of opposition at the Patent Office, 

(4) Where such notice is given the comptroller shall notify the 
applicant thereof. 

(5) After the expiration of the prescribed period the comptroller 
shall hear the case and, subject to an appeal to the court, issue an 
order either restoring the patent or dismissing the application: 
Provided^ That in every order under this section restoring a patent 
such provisions as may be prescribed shall be inserted for the pro- 
tection of persons who may have availed themselves of the subject 
matter of the patent after the patent had been announced as void 
in the illustrated official journal. 

AMENDMENT OF SPECIFICATION. 

Amendment of specification hy c(ym/ptrollei\ 

21. (1) An applicant or a patentee may at any time, by request 
in writing left at the Patent Office, seek leave to amend his specifica- 
tion, including drawings forming part thereof, by way of disclaimer, 
correction, or explanation, stating the nature of, and the reasons for, 
the proposed amendment. 

(2) The request and the nature of the proposed amendment shall 
be advertised in the prescribed manner, and at any time within one 
month from its first advertisement any person may give notice at the 
Patent Office of opposition to the amendment. 

(3) Where such a notice is given the comptroller shall give notice 
of the opposition to the person making the request, and shall hear 
and decide the case. 

93169—19 15 
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(4) Where no notice of opposition is given, or the person so giv- 
ing notice of opposition does not appear, the comptroller shall de- 
termine whether and subject to what conditions, if any, the amend- 
ment ought to be allowed. 

(5) The decision of the comptroller in either case shall be subject 
to an appeal to the law officer, who shall, if required, hear the person 
making the request to amend and, where notice of opposition has 
been given, the person giving that notice, if he is, in the opinion of 
the law officer, entitled to be heard in opposition to the request, and, 
where there is no opposition, the comptroller, and may make an order 
determining whether and subject to what conditions (if any) the 
amendment ought to be allowed. 

(6) No amendment shall be allowed that would make the specifi- 
cation, as amended, claim an invention substantially larger than or 
substantially different from the invention claimed by the specification 
as it stood before amendment. 

(7) Leave to amend shall be conclusive as to the right of the party 
to make the amendment allowed, except in case of fraud; and the 
amendment shall be advertised in the prescribed manner, and shall 
in all courts and for all purposes be deemed to form part of the 
specification. 

(8) This section shall not apply when and so long as any action 
for infringement or proceeding before the court for the revocation 
of a patent is pending. 

Am^endment of specification by the court, 

22. In any action for infringement of a patent or proceedings be- 
fore a court for the revocation of a patent the court may by order 
allow the patentee to amend his specification by way of disclaimer 
in such manner, and subject to such terms as to costs, advertisement 
or otherwise, as the court may think fit : Provided^ That no amend- 
ment shall be so allowed that would make the specification, as 
amended, claim an invention substantially larger than, or sub- 
stantially different from, the invention claimed by the specification 
as it stood before the amendment, and where an application for such 
an order is made to the court notice of the application shall be given 
to the comptroller, and the comptroller shall have the right to ap- 
pear and be heard, and shall appear if so directed by the court. 

Restriction on recovery of damages, 

23. Where an amendment of a specification by way of disclaimer, 
co^rocticn. or explanation, has been allowed under this Act, no dam- 
-o-s ^'hall b? ffiven in anv action in respect of the use of the invention 
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before the disclaimer, correction, or explanation, unless the patentee 
establishes to the satisfaction of the court that his original claim 
was framed in good faith and with reasonable skill and knowledge. 

COMPULSORY LICENSES AND REVOCATION. 

24. (1) Any person interested may present a petition to the Board 
of Trade alleging that the reasonable requirements of the public with 
respect to a patented invention have not been satisfied, and praying 
for the grant of a compulsory license, or, in the alternative, for the 
revocation of the patent. 

(2) The Board of Trade shall consider the petition, and if the par- 
ties do not come to an arrangement between themselves the Board of 
Trade, if satisfied that a prima facie case has been made out, shall 
refer the petition to the court, and, if the Board are not so satisfied, 
they must dismiss the petition; 

(3) Where any such petition is referred by the Board of Trade to 
the court, and it is proved to the satisfaction of the court that the rea- 
sonable requirements of the public with reference to the patented 
invention have not been satisfied, the patentee may be ordered by the 
court to grant licenses on such terms as the court may think just, or, 
if the court is of opinion that the reasonable requirements of the pub- 
lic will not be satisfied by the grant of licenses, the patent may be re- 
voked by order of the court : Provided^ That an order of revocation 
shall not be made before the expiration of three years from the date 
of the patent, or if the patentee gives satisfactory reasons for his de- 
fault. 

(4) On the hearing of any petition under this section the patentee 
and any person claiming an interest in the patent as exclusive licensee 
or otherwise, shall be mad6 parties to the proceeding, and the law 
officer or such other counsel as he may appoint shall be entitled to 
appear and be heard. 

(5) For the purposes of this section the reasonable requirements 
of the public shall not be deemed to have been satisfied — 

{a) If by reason of the default of the patentee to manufacture to 
an adequate extent and supply on reasonable terms the patented 
article, or any parts thereof which are necessary for its efficient work- 
ing, or to carry on the patented process to an adequate extent or to 
grant licenses on reasonable terms, any existing trade or industry, or 
the establishment of any new trade or industry in the United King- 
dom is unfairly prejudiced, or the demand for the patented article or 
the article produced by the patented process is not reasonably met ; or 

(6) If any trade or industry in the United Kingdom is unfairly 
prejudiced by the conditions attached by the patentee before or after 
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the passing of this Act to the purchase, hire, or use of the patented 
article or to the using or working of the patented process. 

(6) An order of the court directing the grant of any license under 
this section shall, without prejudice to any other method of enforce- 
ment, operate as if it were embodied in a deed granting a license and 
made between the parties to the proceeding. 

Revocation of patent. 

25. (1) Revocation of a patent may be obtained on petition to the 
court. 

(2) Every ground on which — 

{a) A patent might, immediately before the 1st day of January, 
1884, have been repealed by scire famds; or 

(&) A patent may be revoked under this Act either by the comp- 
troller or as an alternative to the grant of a compulsory license; 
shall be available by way of defense to an action of infringement and 
shall also be a ground of revocation under this section. 

(3) A petition for revocation of a patent may be presented — 
(a) By the attorney general or any person authorized by him ; or 
(6) By any person alleging — 

(i) That the patent was obtained in fraud of his rights, or 
of the rights of any person under or through whom he claims ; or 

(ii) That he, or any person under or through whom he claims, 
was the true inventor of anv invention included in the claim of 
the patentee ; or 

(iii) That he, or any person under or through whom he claims 
an interest in any trade, business, or manufacture, had publicly 
manufactured, used, or sold, within this realm, before the date 
of the patent, anything claimed by the patentee as his invention. 

Power of comptroller to revoke patents on certain grounds, 

26. (1) Any person who would have been entitled to oppose the 
grant of a patent, or is the successor in interest of a person who was 

4 

so entitled, may, within two years from the date of the patent, in the 
prescribed manner* apply to the comptroller for an order revoking the 
patent on any one or more of the grounds on which the grant of the 
patent might have been opposed : Provided^ That when an action for 
infringement or proceedings for the revocation of the patent are 
pending in any court, an application under this section shall not be 
made except with the leave of the court. 

(2) The comptroller shall give notice of the application to the 
patentee, and after hearing the parties, if desirous of being heard, 
may make an order revoking the patent or requiring the specifica- 
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tion relating thereto to be amended by disclaimer, correction, or ex- 
planation, or dismissing the application; but the comptroller shall 
not make an order revoking the patent unless the circumstances are 
such as would have justified him in refusing to grant the patent had 
the proceedings been proceedings in an opposition to the grant of a 
patent. 

(3) A patentee may at any time, by giving notice in the prescribed 
manner to the comptroller, offer to surrender his patent, and the 
comptroller may, if after giving notice of the offer and hearing all 
parties who desire to be heard he thinks fit, accept the offer, and 
thereupon make an order for the revocation of the patent. 

(4) Any decision of the comptroller under this section shall be 
subject to appeal to the court. 

Revocation of ^patents worhed outside the United Kingdonn, 

27. (1) At any time not less than four years after the date of a 
patent and not less than one year after the passing of this Act, any 
person may apply to the comptroller for the revocation of the patent 
on the ground that the patented article or process is manufactured or 
carried on exclusively or mainly outside the United Kingdom. 

(2) The comptroller shall consider the application, and, if after 
inquiry he is satisfied that the allegations contained therein are cor- 
rect, then, subject to the provisions of this section, and unless the 
patentee proves that the patented article or process is manufac- 
tured or carried on to an adequate extent in the United Kingdom, or 
gives satisfactory reasons why the article or process is not so manu- 
factured or carried on, the comptroller may make an order revoking 
the patent either — 

{a) Forthwith; or 

(h) After such reasonable interval as may be specified in the order, 
unless in the meantime it is shown to his satisfaction that the patented 
article or process is manufactured or carried on within the United 
Kingdom to an adequate extent. 

Provided^ That no such order shall be made which is at variance 
with any treaty, convention, arrangement, or engagement with any 
foreign country or British possession. 

(3) If within the time limited in the order the patented article or 
process is not manufactured or carried on within the United Kingdom 
to an adequate extent, but the patentee gives satisfactory reasons why 
it is not so manufactured or carried on, the comptroller may extend 
the period mentioned in the previous order for such period not exceed- 
ing twelve months as may be specified in the subsequent order. 

(4) Any decision of the comptroller under this section shall be 
subject to appeal to the court, and on any such appeal the law officer 
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or such other counsel as he may appoint shall be entitled to appear 
and be heard. 

REGISTER OF PATENTS. 

28. (1) There shall be kept at the Patent Office a book called the 
Kegister of Patents, wherein shall be entered the names and ad- 
dresses of grantees of patents, notifications of assignments and of 
transmissions of patents, of licenses under patents, and of amend- 
jnents, extensions, and revocations of i^atents, and such other matters 
affecting the validity or proprietorship of patents as may be pre- 
scribed. 

(2) The register of patents existing at the commencement of this 
Act shall be incorporated with and form part of the register of pat- 
ents under this Act. 

(3) The register of patents shall be jytima facie evidence of any 
m^itters by this Act directed or authorized to be inserted therein. 

(4) Copies of deeds, licenses, and any other documents affecting 
the proprietorship in any letters patent or in any license thereunder, 
must be supplied to the comptroller in the prescribed manner for 
filing in the Patent Office. 

CROWN. 

Patent to hind Croxon. 

m 

29. A patent shall have to all intents the like effect as against His 
Majesty the King as it has against a subject: Provided^ That any 
Government department may, by themselves, their agents, contractors, 
or others, at any time after the application, use the invention for the 
services of the Crown on such terms as may, either before or after the 
use thereof, be agreed on, with the approval of the treasury, between 
the department and the patentee, or, in default of agreement, as may 
be settled by the treasury after hearing all parties interested. 

Assign/inent to Secretary for War or the Admiralty of certain 

inventions, 

30. (1) The inventor of any improvement in instruments or muni- 
tions of war may (either for or without valuable consideration) as- 
sign to the Secretary of State for War or the Admiralty on behalf of 
pis Majesty all the benefit of the invention and of any patent ob- 
tained or to be obtained for the invention ; and the Secretary of State 
or the Admiralty may be a party to the assignment. 

(2) The assignment shall effectually vest the benefit of the inven- 
tion and patent in the Secretary of State or the Admiralty on behalf 
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of His Majesty, and all covenants and agreements therein contained 
for keeping the invention secret and otherwise shall be valid and 
effectual (notwithstanding any want of valuable consideration), and 
may be enforced accordingly by the Secretary of State or the Ad- 
miralty. 

(3) Where any such assignment has been made, the Secretary of 
State or the Admiralty may at any time before the publication of the 
complete specification certify to the comptroller that, in the interest 
of the public service, the particulars of the invention and of the 
manner in which it is to be performed should be kept secret. 

(4) If the Secretary of State or the Admiralty so certify, the appli- 
cation and specifications, with the drawings (if any), and any amend- 
ment of the complete specification, and any copies of such documents 
and drawings ^hall, instead of being left in the ordinary manner at 
the Patent Office, be delivered to the comptroller in a packet sealed 
by authority of the Secretary of State or the Admiralty. 

(5) The packet shall, until the expiration of the term during which 
a patent for the invention may be in force, be kept sealed by the 
comptroller, and shall not be opened save under the authority of an 
order of the Secretary of State or the Admiralt}^ or of the law officer. 

v6) The sealed packet shall be delivered at any time during the 
continuance of the patent to any person authorized by the Secretary 
of State or the Admiralty to receive it, and shall if returned to the 
comptroller be again kept sealed by him. 

(7) On the expiration of the term of the patent, the sealed packet 
shall be delivered to the Secretary of State or the Admiralty. 

(8) Where the Secretary of State or the Admiralty certify as afore- 
said, after an application for a patent has been left at the Patent Office? 
but before the publication of the complete specification, the applica- 
tion and specifications, with the drawings (if any), shall be forthwith 
placed in a packet sealed by authority of the comptroller, and the 
packet shall be subject to the foregoing provisions respecting a packet 
sealed by authority of the Secretary of State or the Admiralty. 

(9) No proceeding by petition or otherwise shall lie for revocation 
of a patent granted for an invention in relation to which a certificate 
has been given b}" the Secretary of State or the Admiralty as afore- 
said. 

(10) No copy of any specification or other document or drawing, 
by this section required to be placed in a sealed packet, shall in any 
manner whatever be published or open to the inspection of the 
public, but, save as in this section otherwise directed, the provisions 
of this Act shall apply in respect of any such invention and patent 
as aforesaid. 

(11) The Secretary of State or the Admiralty may at any time 
waive the benefit of this section with respect to any particular 
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invention, and the specifications, documents, and drawings shall be 
thenceforth kept and dealt with in the ordinary way. 

(12) The communication of any invention for any improvement 
in instruments or munitions of war to the Secretary of State or the 
Admiralty, or to any person or persons authorized by the Secretary 
of State or the Admiralty to investigate the same or the merits 
thereof, shall not, nor shall anything done for the purposes of the 
investigation, be deemed use or publication of such invention so as 
to prejudice the grant or validity of any patent for the same. 

(13) Bules may be made under this Act, after consultation with 
the Secretary of State and the Admiralty, for the purpose of insuring 
secrecy with respect to patents to which this section applies, and 
those rules may modify any of the provisions of this Act in their 
application to such patents as aforesaid so far as may appear neces- 
sary for the purpose aforesaid. 

LEGAL PROCEEDINGS. 

Hearing xoith dssessar. 

31. (1) In an action or proceeding for infringement or revocation 
of a patent, the court may, if it think fit, and shall on the request of 
either of the parties to the proceeding, call in the aid of an assessor 
specially qualified, and try the case wholly or partially with his 
assistance; the action shall be tried without a jury unless the court 
otherwise directs. 

(2) The Court of Appeal may, if they think fit, in any proceeding 
before them, call in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an assessor under this 
section shall be determined by the court or the Court of Appeal, as 
the case may be, and be paid as part of the expenses of the execution 
of this Act. 

Power to counterclaim for revocation in an auction for infringement, 

32. A defendant in an action for infringement of a patent, if enti- 
tled to present a petition to the court for the revocation of the patent, 
may, without presenting such a petition, apply in accordance with 
the rules of the Supreme Court by way of counterclaim in the action 
for the revocation of the patent. 

Exemption of innocent infringer from, liability for damages, 

33. A patentee shall not be entitled to recover any damages in 
respect of any infringement of a patent granted after the commence- 
ment of this Act from any defendant who proves that at the date of 
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Jthe infringement he was not aware, nor had reasonable means of 
making himself aware, of the existence of the patent, and the marking 
•of an article with the word "patent," "patented," or any word or 
words expressing or implying that a patent has been obtained for the 
article, stamped, engraved, impressed on, or otherwise applied to the 
article, shall not be deemed to constitute notice of the existence of the 
patent unless the word or words are accompanied by the year and 
number of the patent: Provided^ That nothing in this section shall 
raffect any proceedings for an injunction. 

Order for hispectton^ etc.^ in action, 

34. In an action for infringement of a patent the court may, on 

the application of either party, make such order for an injunction 

inspection or account, and impose such terms and give such directions 

respecting the same and the proceedings thereon as the court may 

;see fit. . 

Certificate of validity questioned and costs thereon, 

35. In an action for infringement of a patent, the court may certif j" 
that the validity of the patent came in question ; and, if the court so 
•certifies, then in any subsequent action for infringement the plaintiff 
m that action on obtaining a final order or judgment in his favor 
shall, unless the court trying the action otherwise directs, have his 
full costs, charges, and expenses as between solicitor and client. 

Remedy in case of groimdless threats of legal proceedings. . 

36. Where any person claiming to be the patentee of an invention, 
by circulars, advertisements, or otherwise, threatens any other person 
with any legal proceedings or liability in respect of any alleged in- 
fringement of the patent, any person aggrieved thereby may bring 
an action against him, and may obtain an injunction against the 
continuance of such threats, and may recover such damage (if any) 
as he has sustained thereby, if the alleged infringement to which the 
threats related was not in fact an infringement of any legal rights 
•of the person making such threats: Provided j That this section shall 

not apply if the person making such threats with due diligence com- 
mences and prosecutes an action for infringement of his patent. 

MiSCELLAK EOUS. 

Grant of patents to two or more persons. 

37. Where, after the commencement of this Act, a patent is granted 
to two or more persons jointly, they shall, unless otherwise specified 



232 6EBAT BRITAIN. 

in the patent, be treated for the purpose of the devolution of the 
legal interest therein as joint tenants, but, subject to any contract to 
the contrary, each of such persons shall be entitled to use the inven- 
tion for his own profit without accounting to the others, but shall not 
be entitled to grant a license without their consent, and, if any such 
person dies, his beneficial interest in the patent shall devolve on his^ 
personal representatives as part of his personal estate. 

Avoidance of certain conditions attached to the sdle^ etc,^ of patented 

artioles, 

38. (1) . It shall not be lawful in any contract made after the pass- 
ing of this Act in relation to the sale or lease of, or license to use or 
work, any article or process protected by a patent to insert a condi- 
tion the effect of which will be-^ 

{a) To prohibit or restrict the purchaser, lessee, or licensee from 
using any article or class of articles, whether patented or not, or any 
patented process, supplied or owned by any person other than the 
seller, lessor, or licensor or his nominees; or 

(&) To require the purchaser, lessee, or licensee to acquire from the 
seller, lessor, or licensor, or his nominees, any article or class of 
articles not protected by the patent; 

and any such condition shall be null and void, as being in restraint 
of trade and contrary to public policy: Provided^ That this sub- 
section shall not apply if — 

{i) The seller, lessor, or licensor proves that at the time the con- 
tract was entered into the purchaser, lessee, or licensee had the option 
of purchasing the article or obtaining a lease or license on reasonable 
terms, without such conditions as. aforesaid ; and 

(^^) The contract entitles the purchaser, lessee, or licensee to re- 
lieve himself of his liability to observe any such condition on giving 
the other party three months' notice in writing and on payment in 
compensation for such relief in the case of a purchase of such sum, 
or in the case of a lease or license of such rent or royalty for the 
residue of the term of the contract, as may be fixed by an arbitrator 
appointed by the Board of Trade. 

(2) Any contract relating to the lease of or license to use or work 
any patented article or patented process, whether made before or 
after the passing of this Act, may at any time after the patent or all 
the patents by which the article or process was protected at the time 
of the making of the contract has or have ceased to be in force, and 
notwithstanding anything in the same or in any other contract to 
the contrary, be determined by either party on giving three months' 
notice in writing to the other party ; but where any such notice is 
given determining any contract made before the passing of this Act. 
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the party giving the notice shall be liable to pay such compensation 
as, failing agreement, may be awarded by an arbitrator appointed by 
the Board of Trade. 

(3) Any contract made before the passing of this Act relating to 
the lease of or license to use or work any patented article or process 
and containing any condition which, had the contract been made after 
the passing of this Act, would by virtue of this section have been null 
and void may, at any time before the contract is determinable under 
the last preceding subsection, and notwithstanding anything in the 
same or any other contract to the contrary, be determined by either 
party on giving three months' notice in writing to the other party, 
but where any such notice is given the party giving the notice shall 
be liable to pay such compensation as, failing agreement, may be 
awarded by an arbitrator appointed by the Board of Trade. 

(4) The insertion by the patentee in a contract made after the 
passing of this Act of any condition which by virtue of this section 
is null and void shall be available as a defense to an action for in- 
fringement of the patent to which the contract relates brought while 
that contract is in force. 

(5) Nothing in this section shall — 

(a) AflFect any condition in a contract whereby a person is pro- 
hibited from selling any goods other than those of a particular 
person; or 

(6) Be construed as validating any contract which would, apart 
from this section, be invalid; or 

(c) Affect any right of determining a contract or condition in a 
contract exercisable independently of this section ; or 

(d) Affect any condition in a contract for the lease of or license 
to use a patented article whereby the lessor or licensor reserves to 
himself or his nominees the right to supply such new parts of the 
patented article as may be required to put or keep it in repair. 

Costs and security for costs, 

39. (1) The comptroller shall, in proceedings relating to an oppo- 
sition to the grant of a patent or to an application for the amend- 
ment of a specification or the revocation of a patent, have power by 
order to aAvard to any party such costs as he may consider reasonable, 
and to direct how and by what parties they are to be paid, and any 
such order may be made a rule of the court. 

(2) If a party giving notice of opposition to the grant of a patent 
or to the amendment of a specification, or applying to the comptroller 
for the revocation of a patent, or giving notice of appeal from any 
decision of the comptroller, neither resides nor carries on business in 
the United Kingdom or the Isle of Man, the comptroller, or, in case 
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of appeal to the law officer, the law officer may require such party 
to give security for costs of the proceedings or appeal, and in default 
of such security being given may treat the proceedings or appeal as 
abandoned. 

Procedure on appeal to law o'fficer, 

40. The law officer may examine witnesses on oath and administer 
oaths for that purpose, and may make rules regulating references 
and appeals to the law officer and the practice and procedure before 
him under this part of this Act ; and in any proceeding before the 
law officer under this part of this Act the law officer may order costs 
to be paid by either party, and any such order may be made a rule 
of the court. 

Provisions as to anticipation, 

41. (1) An invention covered by any patent applied for on or 
after the 1st day of January, 1905, shall not be deemed to have been 
anticipated by reason only of its publication in a specification left 
pursuant to an application made in the United Kingdom not less 
than fifty years before the date of the application for the patent, or 
of its publication in a provisional specification of any date not 
followed by a complete specification. 

(2) A patent shall not be held to be invalid by reason only of the 
invention in respect of which the patent was granted, or any part 
thereof, having been published prior to the date of the patent, if the 
patentee proves to the satisfaction of the court that the publication 
was made without his knowledge and consent, and that the matter 
published was derived or obtained from him, and, if he learned of the 
publication before the date of his application for the patent, that he 
applied for and obtained protection for his invention with all reason- 
able diligence after learning of the publication. 

Disconforrmty, 

42. A patent shall not be held to be invalid on the ground that the 
complete specification claims a further or different invention to that 
contained in the provisional, if the invention therein claimed, so far 
as it is not contained in the provisional, was novel at the date when 
the complete specification was put in, and the applicant was the first 
and true inventor thereof. 

Patemt on application of representative of deceased inventor, 

43. (1) If the person claiming to be inventor of an invention dies 
without making an application for a patent for the invention, appli- 
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cation may be made by, and a patent for the invention granted to, 
his legal representative. 

(2) Every such application must contain a declaration by tlfte legal 
representative that he believes him to be the true and first inventor 
of the invention. 

Loss or destruction of patent. 

44. If a patent is lost or destroyed or its non-production is ac- 
counted for to the satisfaction of the comptroller, the comptroller 
may at any time seal a duplicate thereof. 

Provisions as to exhibitions, 

45. (1) The exhibition of an invention at an industrial or inter- 
national exhibition, certified as such by the Board of Trade, or the 
publication of any description of the invention during the period of 
the holding of the exhibition, or the use of the invention for the pur- 
pose of the exhibition in the place where the exhibition is held, or the 
use of the invention during the period of the holding of the exhibi- 
tion by any person elsewhere, without* the privity or consent of the 
inventor, shall not prejudice the right of the inventor to apply for 
and obtain a patent in respect of the invention or the validity of any 
patent granted on the application, provided that — 

{a) The exhibitor, before exhibiting the invention, gives the comp- 
troller the prescribed notice of his intention to do so ; and 

(6) The application for a patent is made before or within six 
months from the date of the opening of the exhibition. 

(2) His Majesty may by Order in Council apply this section to any 
exhibition mentioned in the Order in like manner as if it were an 
industrial or international exhibition certified as such by the Board of 
Trade, and any such Order may provide that the exhibitor shall be 
relieved from the condition of giving notice to the comptroller of his 
intention to exhibit, and shall be so relieved either absolutely or upon 
such terms and conditions as may be stated in the Order. 

Patent Musevmi. 

46. (1) The comptroller shall issue periodically an illustrated jour- 
nal of patented inventions, as well as reports of patent cases decided 
by courts of law, and any other information that he may deem gen- 
erally useful or important. 

(2) Provision shall be made by the comptroUed for keeping on 
sale copies of such journal, and also of all complete specifications of 
patents in force, with any accompanying drawings. 

(3) The comptroller shall continue, in such forms as he deems ex- 
pedient, the indexes and abridgments of specifications hitherto pub- 
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lished, and shall prepare and publish such other indexes, abridgments 
of specifications, catalogues, and other works relating to inventions 
as he thinks fit. 

Patent Museum. 

47. (1) The control and management of the Patent Museum and 
its contents shall remain vested in the Board of Education, subject ta 
such directions as His Majesty in Council may think fit to give. 

(2) The Board of Education may at any time require a patentee to 
furnish them with a model of his invention on payment to the pat- 
entee of the cost of the manufacture of the model, the amount to be 
settled in case of dispute, by the Board of Trade. 

Foreign vessels in British waters, 

48. (1) A patent shall not prevent the use of an invention for the 
purposes of the navigation of a foreign vessel within the jurisdiction 
of any of His Majesty's courts in the United Kingdom, or Isle of 
Man, or the use of an invention in a foreign vessel within that juris- 
diction, provided it is not used therein for or in connection with the 
manufacture or preparation of anything intended to be sold in or 
exported from the United Kingdom or Isle of Man. 

(2) This section shall not extend to vessels of any foreign State of 
which the laws do not confer corresponding rights with respect to the 
use of inventions in British vessels while in the ports of that State 
or in the waters within the jurisdiction of its courts. 

Part III. — General. 

PATENT OFFICE AND PROCEEDINGS THP^KEAT. 

Patent Office, 5 Edw, 7, r. Id. 

62. (1) The treasury may continue to provide for the purposes 
of this Act and the Trade-Marks Act, 1905, an oiRce with all requisite 
buildings and conveniences, which shall be called, and is in this Act 
referred to as. the Patent OflSce. . 

(2) The Patent Office shall be under the immediate control of tlio 
comptroller, who shall act under the superintendence and direction of 
the Board of Trade. 

(3) Any act or thing directed to be done by or to the comptroller 
liiay be done by or to any officer authorized by the Board of Trade. 

(4) Rules under this Act may provide for the establishment of 
branch offices for designs at Manchester or elsewhere, and for any 
document or thing required by this Act to be sent to or done at th<' 
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Patent Office being sent to or done at any branch office which may be 
established. . • 

Officers and clerks. 

63. (1) There shall continue to be a comptroller general of patents, 
designs, and trade-marks, and the Board of Trade may, subject to the 
approval of the treasury, appoint the comptroller, and so many ex- 
aminers and other officers and clerks, with such designations and 
duties as the Board of Trade think fit, and may remove any of those 
officers and clerks. 

(2) The salaries of those officers and clerks shall be appointed by 
the Board of Trade, with the concurrence of the treasury, and those 
salaries and the other expenses of the execution of this Act and the 
Trade-Marks Act, 1905, shall continue to be paid out of money pro- 
vided bv Parliament. 

Seal of patent office, 

64. Impressions of the seal of the Patent Office shall be judicially 
noticed and admitted in evidence. 

FEES, 

65. There shall be paid in respect of the grant of patents and the 
registration of designs and applications therefor, and in respect of 
other matters with relation to patents and designs under this Act, such 
fees as may be, with the sanction of the treasury, prescribed by the 
Board of Trade, so, however, that the fees prescribed in respect of the 
instruments and matters mentioned in the first schedule to this Act 
shall not exceed those specified in that schedule. 

PROVISIONS AS TO REGISTERS AND OTHER DOCUMENTS IN LATENT OFFICE. 

Trust not to he entered in registers, 

66. There shall not be entered in any register kept under this Act, 
or be receivable by the comptroller, any notice of any trust expressed, 
implied, or constructive. 

Inspection of and extracts from registers, 

67. Every register kept under this Act shall at all convenient times 
be open to the inspection of the public, subject to the provisions of 
this Act and to such regulations as may be prescribed ; and certified 
copies, sealed with the seal of the Patent Office, of any entry in any 
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such register shall be given to any person requiring the same on pay- 
ment of the prescribed fee. « 

Privilege of reports of examiners. 

68. Reports of examiners made under this Act shall not in any case 
be published oi* be open to public inspection, and shall not be liable 
to production or inspection in any legal proceeding unless the court 
or officer having power to order discovery in such legal proceeding 
certifies that such production or inspection is desirable in the interests 
of justice, and ought to be allowed. 

Prohibition of publication of speeification^ drawings^ etc., where 

application abandoned^ etc. 

69. (1) Where an application for a patent has been abandoned, or 
become void, the specifications and drawings (if any) accompanying 
or left in connection with such application, shall not, save as otherwise 
expressly provided by this Act, at any time be open to public inspec- 
tion or be published by the comptroller. 

****** It 

Power for comptroller to coi^^ect cleiical erroi^s. 

70. The comptroller may, on request in writing accompanied by 
the prescribed fee — 

(a) Correct any clerical error in or in connection with an appli- 
cation for a patent or in any patent or any specification. 

* * * * * * * 

(c) Correct any clerical error in * * * the name or address 
of the proprietor of any patent * * * or in any other matter 
which is entered upon the register of patents. * * * 

Entry of assignments and transmissions in registers. 

71. (1) Where a person becomes entitled by assignment, trans- 
mission, or other operation of law to a patent * * * the comp- 
troller shall, on request and on proof of title to his satisfaction, regis- 
ter him as the proprietor of a patent. * * * 

* (2) Where any person becomes entitled as mortgagee, licensee, or 
otherwise to any interest in a patent * * * the comptroller shall, 
on request and on proof of title to his satisfaction, cause notice of 
the interest to be entered in the prescribed manner in the register of 
patents * * * as the case may be. 

(3) The person registered as the proprietor of a patent * * * 

shall, subject to the provisions of this Act and to any rights appear- 
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ing from the register to be vested in any other person, have power 
absolutely to assign, grant licenses as to, or otherwise deal with, the 
patent ♦ * * and to give effectual receipts fqr any consideration 
for any such assignment, license or dealing: Provided^ That any 
equities in respect of the patent * * * may be enforced in like 
manner as in respect of any other personal property. 

Rectification of registers hy court. 

72. (1) The court may, on the application in the prescribed man- 
ner of any person aggrieved by the non-insertion in or omission from 
the register of patents * * * of any entry, or by any entry made 
in either such register without sufficient cause, or by any entry 
wrongly remaining on either such register, or by an en'or or defect 
in any entry in either such register, make such order for making, ex- 
punging, or varying such entiy as it may think fit. 

(2) The court may in any proceeding under this section decide 
any question that it may be necessary or expedient to decide in con- 
nection with the rectification of a register. 

(3) The prescribed notice of any application under this section 
shall be given to the comptroller, who shall have the right to appear 
and be heard thereon, and shall appear if so directed by the court. 

(4) Any order of the court rectifying a register shall direct that 
notice of the rectification be served on the comptroller in the pre- 
scribed manner, who shall upon the receipt of such notice rectify the 
register accordingly. 

POWERS AND DUTIES OF COMPTROLLER. 

Exercise of discretionary power by comptroller. 

73. Where any discretionary power is by or under this Act given 
to the comptroller, he shall not exercise that power adversely to the 
applicant for a patent, or for amendment of a specification * * * 
without (if so required within the prescribed time by the applicant) 

giving the applicant an opportunity of being heard. 

* 

Power of comptroller to take directions of law officers. 

74. The comptroller may, in any case of doubt or difficulty arising 
in the administration of any of the provisions of this Act, apply to 
a law officer for directions in the matter. 

Refusal to grant patent^ etc.^ in certain cases. 

75. The comptroller may refuse to grant a patent for an invention 
* * * of which the use would, in his opinion, be contrary to law 
or morality. 

03169—19 10 
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Anmud reports of comptroller. 

76. The comptroller shall, before the 1st day of June in every year, 
cause a report respecting the execution by or under him of this Act to 
be laid before both Houses of Parliament, and therein shall include 
for the year to which the report relates all general rules made in thai 
year under or for the purposes of this Act, and on account of all fees, 
salaries, and allowances, and other money received and paid under 
this Act. 

EVIDENCE, ETC. 

Evidence before comptroller, 

77. (1) Subject to rules under this Act in any proceeding under 
this Act before the comptroller the evidence shall be given by statutory 
declaration in the absence of directions to the contrarv ; but in anv 
case in which the comptroller thinks it right so to do, he may take 
eWdence viva voce in lieu of or in addition to evidence by declaration 
or allow any declarant to be cross-examined on his declaration. Any 
such statutory declaration may in the case of appeal be used before 
the court in lieu of evidence by aifi^avit, but if so used shall have all 
the incidents and consequences of evidence by affidavit. 

(2) In case any part of the evidence is taken viva voce^ the comp- 
troller shall, in respect of requiring the attendance of witnesses and 
taking evidence on oath, be in the same position in all respects as an 
official referee of the Suprenie Court. 

Certificate of comptroller to he evidence, 

78. A certificate purporting to be under the hand of the comptroller 
as to any entry, matter, or thing which he is authorized by this Act, 
or any general rules made thereunder, to make or do, shall be prima 
facie evidence of the entry having been made, and of the contents 
thereof, and of the matter or thing having been done or left undone. 

Evidence of documents* in Patent Office, 

79. Printed or written copies or extracts, purporting to be certified 
by the comptroller and sealed with the seal of the Patent Office, of or 
from patents, specifications, and other documents in the Patent Office, 
and of or from registers and other books kept there, shall be admitted 
in evidence in all courts in His Majesty's dominions, and in all pro- 
ceedings, without further proof or production of the originals. 
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Transndssion of certified printed copies of specifications^ etc, 

80. (1) Copies of all specifications, drawings, and amendments 
left at the Patent Office after the commencement of this Act, printed 
for and sealed with the seal of the Patent Office, shall be transmitted 
to the Edinburgh Museum of Science and Art, and to the EnroUr 
ments Office of the Chancery Division in Ireland, and to the Rolls 
Office in the Isle of Man, within twenty-one days after they have 
been accepted or allowed at the Patent Office. 

(2) Certified copies of or extracts from any such documents and of 
any documents so transmitted in pursuance of any enactment repealed 
by this Act shall be given to any person on payment of the prescribed 
fee; and any such copy or extract shall be admitted in evidence in all 
courts in Scotland and Ireland and in the Isle of Man without further 
proof or production of the originals. 

Applicatio7u and notices hy post, 

81. Any application, notice, or other document authorized or re- 
quired to be left, made, or given at the Patent Office or to the comp- 
troller, or to any other person under this Act, may be sent by post. 

Excluded ^ays, 

» 

82. Where the last day fixed by this Act for doing anything under 
this Act falls on any day specified in rules under this Act as an ex- 
cluded day, the rules may provide for the thing being done on the 
next following day not being an excluded day. 

Declaration hy infant^ lunatic^ etc, 

83. (1) If any person is, by reason of infancy, lunacy, or other dis- 
ability, incapable of makijig any declaration or doing anything re- 
quired or permitted by or under this Act, the guardian or committee 
(if any) of the person subject to the disability, or, if there be none, 
any person appointed by any court possessing jurisdiction in respect 
of his property, may make such declaration or a declaration as nearly 
corresponding thereto as circumstances permit, and do such thing in 
the name and on behalf of the person subject to the disability. 

(2) An appointment may be made by the court for the purposes of 
this section upon the petition of any person acting on behalf of the 
person subject to the disability or of any other person interested in 
the making of the declaration or the doing of the thing. 
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REGISTER OF PATENT AGENTS. 

84. (1) A person shall not be entitled to describe himself as a pat- 
ent agent, whether by advertisement, by description on his place of 
business, by any document issued by him, or otherwise, unless he is 
registered as a patent agent in pursuance of this Act, or an Act 
repealed by this Act. 

(2) Every person who proves to the satisfaction of the Board of 
Trade that prior to the 24th day of December, 1888, he had been 
bona fide practicing as a patent agent shall be entitled to be regis- 
tered as a patent agent in pursuance of this Act. 

(3) If any person knowingly describes himself as a patent agent 
in contravention of this section, he shall be liable on conviction under 
the Sununary Jurisdiction Acts to a fine not exceeding £20. 

(4) In this section " patent agent" means exclusively an agent for 
obtaining patents in the United Kingdom. 

Agents for patents. 

85. (1) Rules under this Act may authorize the comptroller to 
refuse to recognize as agent in respect of iany business under this 
Act any person whose name has been erased from the register of 
patent agents or who is proved to the satisfaction of the Board of 
Trade, af te^ being given an opportunity of being heard, to have been 
convicted of such an offense or to have been guilty of such miscon- 
duct as would have rendered him liable, if his name had been on the 
register of patent agents, to have his name erased therefrom, and 
may authorize the comptroller to refuse to recognize as agent in 
respect of any business under this Act any company which, if it had 
been an individual, the comptroller could refuse to recognize as such 
agent. 

(2) Where a company or firm acts as agents, such rules as afore- 
said may authorize the comptroller to refuse to recognize the com- 
pany or firm as agent if any person whom the comptroller could 
refuse to recognize as an agent acts as director or manager of the 
company or is a partner in the firm. 

(3) The comptroller shall refuse to recognize as agent in respect 
of any business under this Act any pers6n who neither resides nor 
has a place of business in the United Kingdom or the Isle of Man. 

POWERS, ETC., OP BOARD OF TRADE. 

Power for Board of Trade to make general rules, 

86. (1) The Board of Trade may make such general rules and da 
such things as they think expedient, subject to the provisions of this 
Act>— 

* ♦ * ♦ « l|C ||C 
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(c) For making or requiring duplicates of specifications, drawings, 
and other documents. 

(d) For securing and regulating the publishing and selling of 
copies, at such prices and in such manner as the Board of Trade think 
fit, of specifications, drawings, and other documents. 

(e) For securing and regulating the making, printing, publish- 
ing, and selling of indexes to and abridgments of specifications and 
other documents in the Patent Office, and providing for the inspec- 
tion of indexes and abridgments and other documents. 

(/) For regulating (with the approval of the treasury) the 
presentation of copies of Patwit Office publications to patentees and 
to public authorities, bodies, and institutions at home and abroad. 

(g) For regulating the keeping of the register of patent agents 
under this Act. 

(h) Generally for regulating the business of the Patent Office and 
all things by this Act placed under the direction or control of the 
comptroller or of the Board of Trade. 

(2) General rules shall, while in force, be of the same eflfect as if 
thev were contained in this Act. 

(3) Any rules made in pursuance of this section shall be adver- 
tised twice in the official journal to be issued by the comptroller, and 
shall be laid before both Houses of Parliament as soon as practicable 
after they are made, and if either House of Parliament, within the 
next forty days after any rules have been so laid before that House, 
resolves that the rules, or any of them, ought to be annulled, the 
rules, or those to which the resolution applies, shall after the date of 
such resolution be of no effect, without prejudice to the validity of 
anything done in the meantime under the rules or to the making of 
anv new rules. 

Proceedings of the Board of Trade. 

87. (1) All things required or authorized under this Act to be 
done by, to, or before the Board of Trade may be done by, to, or 
before the president or a secretary or an assistant secretary of the 
Board. 

(2) All documents purporting to be orders made by the Board of 
Trade and to be sealed with the seal of the Board, or to be signed by 
a secretary or assistant secretary of the Board, or by any person 
authorized in that behalf by the President of the Board, shall be 
received in evidence, and shall be deemed to "be such orders without 
further proof, unless the contrary is shown. 

(3) A certificate, signed by the President of the Board of Trade, 
that any order made or act done is the order or act of the Board, shall 
be conclusive evidence of the fact so certified. 
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I 

Pi'ovision as to Order in Council. 

88. An Order in Council under this Act shall, from a date to be 
mentioned for the purpose in the Order, take effect as if it had been 
contained in this Act; but may be revoked or varied by a subse- 
quent Order. 

OFFENSES. 

89. (1) If any person makes or causes to be made a false entry in 
any register kept under this Act, or a writing falsely purporting to be 
a copy of an entry in any such register, or produces or tenders or 
causes to be produced or tendered in evidence any such writing, know- 
ing the entry or writing to be false, he shall be guilty of a mis- 
demeanor. 

(2) If any person falsely represents that any article sold by him is 
a patented article * * * he shall be liable for every offense, on 
conviction under the Summary Jurisdiction Acts, to a fine not exceed- 
ing £5. 

(3) If any person sells an article having stamped, engraved, or 
impressed thereon or otherwise applied thereto the word " patent," 
"patented," * * * or any other word expressing or implying 
that the article is patented * * * he shall be deemed for the pur- 
poses of this section to represent that the article is a patented article. 

♦ « » :K if. Hii * 

(5) If any person uses on his place of business, or on any document 
issued by him, or otherwise, the words " Patent Office," or any other 
words suggesting that his place of business is officially connected with, 
or is, the Patent Office, he shall be liable on conviction under the 
Summary Jurisdiction Acts to a fine not exceeding £20. 

Unauthorized assumption of royal arms. 

90. (1) The grant of a patent under this Act shall not be deemed 
to authorize the patentee to use the royal arms or to place the royal 
arms on any patented article. 

(2) If any person, without the authority of His Majesty, uses in 
connection with any business, trade, calling, or profession the royal 
arms (or arms so nearly resembling them as to be calculated to de- 
ceive) in such manner as to be calculated to lead to the belief that 
he is duly authorized to use the royal arms, he shall be liable on con- 
viction under the Summary Jurisdiction Acts to a fine not exceeding 
£20: Provided^ That nothing in this section shall be construed as 
affecting the right, if any, of the proprietor of a trade-mark contain- 
ing such arms to continue to use such trade-mark. 
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International and coloniccl (arrangements, 

• 91. (1) If His Majesty is pleased to make any arrangement with 
the Government of any foreign State for mutual protection of inven- 
t ions ♦ * * then any person who has applied for protection for 
any invention * * * in that State shall be entitled, to a patent 
for his invention * * under this Act * * * in priority to 
other applicants ; and the patent * * * shall have the same date 
as the date of the application in the foreign State : Provided^ That — 

{a) The application is made * * ♦ within twelve months 

* * * from. the application for protection in the foreign State; 
and 

{!)) Nothing in this section shall entitle the patentee * * * to 
recover damages for infringements happening prior to the actual date 
on which his complete specification is accepted * * *. 

(2) The patent granted for the invention * * * shall not be 
invalidated — 

{a) In the case of a patent, by reason only of the publication of a 
description of, or use of, the invention; * * * j^ the United 
Kingdom or the Isle of Man during the period specified in this section 
as that within which the application may be made. 

(3) The application for the grant of a patent * * * under 
this section must be made in the same manner as an ordinary applica- 
tion under this Act * * * : Provided^ That — 

{a) * * * The application shall be accompanied by a complete 
specification, which, if it is not accepted within the twelve months 
from the application for protection in the foreign State, shall with 
the drawings (if any) be open to public inspection at the expiration 
of that period. 

4e « ♦ 9|e 4: 4c i|c 

(4) The provisions of this section shall apply only in the case of 
those foreign States with respect to which His Majesty by Order in 
Council declares them to be applicable, and so long only in the case 
of each State as the Order in Council continues in force with respect 
to that State. 

(5) Where it is made to appear to His Majesty that the legisla- 
ture of any British possession has made satisfactory provision for the 
protection of inventions * * * patented * * * in this country, 
it shall be lawful for His Majesty, by Order in CounciJ, to apply the 
provisions of this section to that possession, with such variations or 
additions, if any, as may be stated in the Order. 

DEFINITIONS. 

Provisions as to 'Hhe courts 
92. (1) In this Act, unless the context otherwise requires, "the 
court" means, subject to the provisions as to Scotland, Ireland, and 
the I§le of Man, the High Court in England. 
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(2) Where by virtue of this Act a decision of the comptroller is 
subject to an appeal to the court, or a petition may be referred or 
presented to the court, the appeal shall, subject to and in accordance 
with rules of the Supreme Court, be made and the petition referred 
or presented to such judge of the High Court as the Lord Chancellor 
may select 'for the purpose, and the decision of that judge shall be 
final, except in the case of an- appeal from a decision of the comptroller 
revoking a patent on any ground on which the grant of such patent 
might have been opposed. 

The Patents and Designs Act^ 1908^ section 1, 

It is hereby declared that so much of subsection (2) of section 92 of 
the Patents and Designs Act, 1907, as provides that the decision of a 
judge of the High Court to whom a petition is presented by virtue of 
that Act is to be final does not apply in the case of a petition for the 
revocation of a patent under section 25 of that Act. 

Definitions. 

93. In this Act, unless the context otherwise requires — 

'^ Law officer " means the attorney general or solicitor general for 
England. 

"Prescribed" means prescribed by general rules under this Act. 

" British possession " does not include the Isle of Man or the 
Channel Islands. 

" Patent " means lettei's patent for an invention. 

^'Patentee" means the person for the time being entitled to the 
benefit of a patent. 

" Invention " means any manner of new manufacture the subject of 
letters patent and grant of privilege within section 26 of the Statute 
of Monopolies (that is, the Act of the twenty-first year of the reign of 
King James the First, chap. 3, entitled " An Act concerning nionop- 
olies and dispensations with penal laws and the forfeiture thereof") 
and includes an alleged invention. 

"Inventor" and "applicant" shall, subject to the provisions of 
this Act, include the legal representative of a deceased inventor or 
applicant. 

^ ti i^ * T^fi ^ if^ 

APPLICATION TO SCOTIiAXD, IRELAND, AND THE ISLE OF MAN. 

Application to Scotland, 

94. In the application of this Act to Scotland — 

(1) In any action for infringement of a patent in Scotland the 
provisions of this Act with respect to calling in the aid of an assessor 
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shall apply, and the action shall be tried without a jury, unless the 
^ourt otherwise direct, but otherwise nothing shall affect the jurisdic- 
tion and forms of process of the courts in Scotland in such an action 
or in any action or proceeding respecting a patent hitherto competent 
to those courts; and for the purposes of the provisions so applied 
"court of appeal" shall mean any court to which such action is 
appealed. 

(2) Any offense under this Act declared to be punishable on con- 
viction under the Summary Jurisdiction Acts may be prosecuted in 
the sheriff court. 

(3) Proceedings for revocation of a patent shall be in the form 
•of an action of reduction at the instance of the Lord Advocate, or at 
the instance of a party having interest with his concurrence, which 
concurrence may be given on just cause shown only, and service of all 
writs and summonses in that action shall be made according to the 
forms and practice existing at the commencement of this Act. 

(4) The provisions of this Act conferring a special jurisdiction on 
the court as defined by this Act shall not, except so far as the jurisdic- 
tion extends, affect the jurisdiction of any court in Scotland in any 
proceedings relating to patents * * * and with reference to 
any such proceedings the term " the court " shall mean any Lord 
Ordinary of the court of session, and the term "court of appeal" 
shall mean either division of that court. 

(5) Notwithstanding anything in this Act, the expression "the 
court" shall, as respects petitions for compulsory licenses or revoca- 
tion which are referred bv the Board of Trade to the court in Scot- 

4, 

land, mean any Lord Ordinary of the Court of Session, and shall in 
reference to proceedings in Scotland for the extension of the time 
of a patent mean such Lord Ordinary. 

(6) The expression "rules of the supreme court" shall, except in 
section 92 of this Act, mean act of sederunt. 

(7) If any rectification of a register under this Act is required in 
pursuance of any proceeding in a court, a t^opy of the order, decree, 
or other authority for the rectification shall be served on the comp- 
troller, and he shall rectify the register accordingly. 

(8) The expression " injunction " means " interdict." 

' . A pplication to Ireland. 

95. In the applica/Aon of this Act to Ireland — 

(1) All parties sbVll, notwithstanding anything in this Act, have in 
Ireland their remeriies under or in respect of a patent as if the same 
had been granted to extend to Ireland only. 

(2) The provisions of this Act conferring a special jurisdiction on 
the court, as defined by this Act, shall not, except so far as the juris- 
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diction extends, aflfect the jurisdiction of any court in Ireland in any 
proceedings relating to patents * * * and with reference to any 
such proceedings the term " the court " means the High Court in 
Ireland. 

(3) If any rectification of a register under this Act is required in 
pursuance of any proceeding in a court, a copy of the order, decree^ 
or other authority for the rectification shall be served on the comp- 
troller, and he shall rectify the register accordingly. 

Isle of Man- 

96. This Act shall extend to the Isle of Man, subject to the follow- 
ing modifications : 

(1) Xothing in this Act shall affect the jurisdiction of the courts in 
the Isle of Man in proceedings for infringement, or in any action or 
proceeding respecting a patent * * * competent to those courts. 

(2) The punishment for a misdemeanor under this Act in the Isle 
of Man shall be imprisonment for any term not exceeding two years, 
with or without hard labor, and with or without a fine not exceeding 
£100, at the discretion of the court. 

(3) Any offense under this Act committed in the Isle of Man which 
would in England be punishable on summary conviction may be 
prosecuted, and any fine in respect thereof recovered, at the instance 
of any person aggrieved, in the manner in which offenses punishable 
on summary conviction may for the time being be prosecuted. 

REPEAL, SAVINGS, AND SHORT TITLE. 

Saving for prerogative, 

97. Nothing in this Act shall take away, abridge, or prejudicially 
affect the prerogative of the Crown in relation to the granting of any 
letters patent or to the withholding of a grant thereof. 

Repeal and savings. 

98. (1) The enactments mentioned in the second schedule to this 
Act are hereby repealed to the extent specified in the third column 
of that schedule — 

{a) As respects the enactments mentioned in Part I of that 
schedule, as from the commencement of this Act — 

(6) As respects the enactments mentioned in. Part II of that 
schedule, as from the date when rules of the Supreme Court regulat- 
ing the matters dealt with in those enactments come into operation. 

9|C 5jC #|C #4* 3jC 3|C 3|i 

[Note. — The rules of the supreme court were pubUshed on the 3d of June. 
1908.] 



cind the enactments mentioned in Part II * * * of that $chedule 
shall, until so repealed, have effect as if they formed part of this Act : 
Provided, That this repeal shall not affect any convention, order in 
council, rule, or table of fees having effect under arx^^ enactment so 
repealed, but any such convention, order in council, rule, or table of 
fees in force at the commencement of this Act shall continue in force, 
and may be repealed, altered, or amended as if it had been made- 
imder this Act. 

(2) Except where otherwise expressly provided, this Act shall 
extend to all patents granted * * * before the commencement 
of this Act, and to applications then pending, in substitution for such 
enactments as w^ould have applied thereto if this Act had not been 
passed- 

Short title and comineiicement, 

99. This Act may be cited as the Patents and Designs Act, 1907, and 
shall, save as otherwise expressly provided, come into operation on 
tho 1st day of January, 1908. 

8 Edw. 7, ch, 4? sec, 2, 

This Act may be cited as the Patents and Designs Act, 1908 (see 
sec. 92, supra). 

GREAT BRITAIN. 

[6 Edw. 7.] Trade-Marks Act, 1905. 

Chapter 15. — ^An Act to consolidate and amend the law relating to 
trade-marks. [11th August, 1905.] 

Be it ermcted hy the King^s most Excellent Majesty^ hy and with 
the advice and conseiU of the Lords Spiritual and Temporal^ a/nd 
Comnwns^ in this present Parliament assembled^ and hy the authority 
of the same^ as follows: 

Short title. 

1. This Act may be cited as the trade-marks act, 1905. 

G ommhencevfhent of act. 

2. This Act shall, save as otherwise expressly provided, come into 
operation on the 1st day of April, 1906. 

PART I. 

Definitions. 

3. In and for the purposes of this Act (unless the context other- 
wise requires) — 

A " mark " shall include a device, brand, heading, label, ticket,, 
name, signature, word, letter, numeral, or any combination thereof. 
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A " trade-mark " shall mean a mark used or proposed to be used 
upon or in connection with goods for the purpose of indicating that 
they are the goods of the proprietor of such trade-mark by virtue of 
manufacture, selection^ certification, dealing with, or offering for 
sale. 

A "registrable trade-mark" shall mean a trade-mark which is 
capable of registration under the provisions of this Act. 

" The register " shall mean the register of trade-marks kept under 
the provisions of this Act. 

A " registered traele-mark " shall mean a trade-mark which is actu- 
ally upon the register. 

"Prescribed" shall mean, in relation to proceedings before the 
court, prescribed by rules of court, and in other cases, prescribed bv 
this Act or the rules thereunder. 

"The court" shall mean (subject to the provisions for Scotland, 
Ireland, and the Isle of Man) His Majesty's High Couii: of Justice 
in England. 

Register of trade-marks. 

4. There shall be kept at the Patent Office for the purposes of this 
Act a book called the register of trade-marks, wherein shall be en- 
tered all registered trade-marks with the names and addresses of 
their proprietors, notifications of assignments and transmissions, dis- 
claimers, conditions, limitations, and such other matters relating to 
such trade-marks as may from time to time be prescribed. The 
register shall be kept under the control and management of the comp- 
troller general of patents, designs, and trade-marks, who is in this 
Act referred to as the registrar. 

Trust not to be entered on register. 

5. There shall not be entered in the register any notice of any trust 
expressed, implied, or constructive, nor shall any such notice be 
receivable by the registrar. 

Incorporation of existing register. 

6. The register of trade-marks existing at the date of the com- 
mencement of this Act, and all registers of trade-marks kept under 
previous acts, which are deemed part of the same book as such regis- 
ter, shall be incorporated with and form part of the register. Sub- 
ject to the provisions of sections 36 and 41 of this Act the validity of 
the original entry of any trade-mark upon the registers so incor- 
porated shall be determined in accordance with the statutes in force 
at the date of such entry, and such trade-mark shall retain its origi- 
nal date, but for all other purposes it shall be deemed to be a trade- 
mark registered under this Act. 
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Inspection of and extract from register, 

7. The register kept under this Act shall at all convenient times be 
open to the inspection of the public, subject to such regulations as 
may be prescribed; and certified copies, sealed with the seal of the 
Patent Office, of any entry in any such register shall be given to any 
person requiring the same on payment of the prescribed fee. 

REGISTRABI/E TRADE-MARKS. 

Trade-mark must be for particulcur goods, 

8. A trade-mark must be registered in respect of particular goods 
or classes of goods. 

Registrable trade-marks, 

9. A registrable trade-mark must contain or consist of at least one 
of the following essential particulars : 

(1) The name of a company, individual, or firm represented in a 
special or particular manner. 

(2) The signature of the applicant for registration or some prede- 
cessor in his business. 

(3) An invented word or invented words. 

(4) A word or words having no direct reference to the character or 
quality of the goods, and not being according to its ordinary signifi- 
cation a geographical name or a surname. 

(5) Any other distinctive mark, but a name, signature, or word 
or words, other than such as fall within the descriptions in the 
above paragraphs (1), (2), (8), and (4), shall not, except by order 
of the Board of Trade or the court, be deemed a distinctive iliark : 

Provided always that any special or distinctive word or words, 
letter, numeral, or combinaticm of letters or numerals used as a 
trade-mark by the applicant or his predecessors in business before 
the 13th day of August, 1875, which has continued to be used (either 
in its original form or with additions or alterations not substantially 
affecting the identity of the same) down to the date of the application 
for registration shall be registrable as a trade-mark under this Act. 

For the purposes of this section " distinctive " shall mean adapted 
to distinguish the gbods of the proprietor of the trade-mark from 
those of other persons. 

In determining whether a trade-mark is so adapted, the tribunal 
may, in the case of a trade-mark in actual use, take into consideration 
the extent to which such user has rendered such trade-mark in fact 
distinctive for the goods with respect to which it is registered or pro- 
posed to be registered. 
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Colored trade-marks. 

10. A trade-mark may be limited in whole or in part to one or 
more specified colors, fa,nd in such case the fact that it is so limited 
shall be taken into consideration by any tribunal having to decide 
on the distinctive character of such trade-mark. If and so far as a 
trade-mark is registered without limitation of color it shall be 
deemed to be registered for all colors. 

Restriction on registration. 

11. It shall not be lawful to register as a trade-mark or part of a 
trade-mark any matter, the use of which would by reason of its 
being calculated to deceive or otherwise be disentitled to protection 
in a court of justice, or would be contrary to law or morality, or 
any scandalous design. 

REGISTRATION OF TRADE- MARKS. 

Application for registration. 

12. (1) Any person claiming to be the proprietor of a trade-mark 
who is desirous of registering the same must apply in writing to the 
registrar in the prescribed manner. 

(2) Subject to the provisions of this Act the register may refuse 
such application, or may accept it absolutely or subject to conditions, 
amendments, or modifications. 

(3) In case of any such refusal or conditional acceptance the regis- 
trar shall, if required by the applicant, state in writing the grounds 
of his decision and the materials used by him in arriving at the same, 
and such decision shall be subject to appeal to the Board of Trade or 
to the court at the option of the applicant. 

(4) An appeal under this section shall be made in the prescribed 
manner, and on such appeal the Board of Trade or the court, as the 
case may be, shall, if required, heai: the applicant and the registrar, 
and shall make an order determining whether, and subject to what 
conditions, amendments, or modifications, if any, the application is 
to be accepted. 

(5) Appeals under this section shall be heard on the materials so 
stated by the registrar to have been used by him in arriving at his 
decision, and no further grounds of objection to the acceptance of 
the application shall be allowed to be taken by the registrar, other 
than those stated by him, except by leave of the tribunal hearing the 
appeal. Where any further grounds of objection are taken the 
applicant shall be entitled to withdraw his application without paj^- 
mont of costs on giving notice as prescribed. 
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(6) The registrar or the Board of Trade or the court, as the case 
may be, may at any time, whether before or after acceptance, correct 
any error in or in connection with the application, or may permit the 
applicant to amend his application upon such terms as they may 
think fit. 

Advertisement of application. 

13. When an application for registration of a trade-mark has been 
accepted, whether absolutely or subject to conditions, the registrar 
shall, as soon as may be after such acceptance, cause the application ' 
as accepted to be advertised in the prescribed manner. Such adver- 
tisement shall set forth all conditions subject to which the appli- 
cation has been accepted. 

Opposition to registratidn. 

14. (1) Any person may, within the prescribed time from the date 
of the advertisement of an application for the registration of a trade- 
mark, give notice to the registrar of opposition to such registration. 

(2) Such notice shall be given in writing in the prescribed manner, 
and shall include a statement of the grounds of opposition. 

(3) The registrar shall send a copy of such notice to the applicant, 
and within the prescribed time after the receipt of such notice, the 
applicant shall send to the registrar, in the prescribed manner, a 
counterstatement of the grounds on which he relies for his applica- 
tion, and, if he does not do so, he shall be deemed to have abandoned 
bis application. 

(4) If the applicant sends such counterstatement, the registrar 
shall furnish a copy thereof to the persons giving notice of opposi- 
tion, and shall, after hearing the parties, if so required, and consid- 
ering the evidence, decide whether, and subject to what conditions, 
re^stration is to be permitted. 

(5) The decision of the registrar shall be subject to appeal to the 
conit or, with the consent of the parties, to the Board of Trade. 

(6) An appeal under this section shall be made in the prescribed 
manner, and on such appeal the Board of Trade or the court, as the 
case may be, shall, if required, hear the parties and the registrar, and 
shall make an order determining whether, and subject to what condi- 
tions, if any, registration is to be permitted. 

(7) On the hearing of any such appeal any party may either in 
the manner prescribed or by special leave of the tribunal bring for- 
ward further material for the consideration of the tribunal. 

(8) In proceedings under this section no further grounds of ob- 
jection to the registration of a trade-mark shall be allowed to be 
taken by the opponent or the registrar other than those stated by 
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the opponent as herein above provided except by leave of the tribunal 
hearing the appeal. Where any further grounds of objection are 
taken the applicant shall be entitled to withdraw his application 
without payment of the costs of the opponent on giving notice as 
prescribed. 

(9) In any appeal under this section, the tribunal may, after hear- 
ing the registrar, permit the trade-mark proposed to be registered to 
be modified in any manner not substantially affecting the identity of 
such trade-mark, but in such case the trade-mark as so modified shall 
be advertised in the prescribed manner before being registered. 

(10) The registrar, or, in the case of an appeal to the Board of 
Trade, the Board of Trade shall have power in proceedings under this 
section to award to any party such costs, as they may consider reason- 
able, and to direct how and by what parties they are to be paid. 

(11) If a party giving notice of opposition or of appeal neither 
resides nor carries on business in the United Kingdom, the tribunal 
may require such party to give security for costs of the proceedings 
before it relative to such opposition or appeal, and in default of such 
security being duly given may treat the opposition or appeal as 
abandoned. 

Disclaimera. 

15. If a trade-mark contains parts not separately registered by the 
proprietor as trade-marks, or if it contains matter common to the 
trade or otherwise of a nondistinctive character, the registrar or the 
board of trade or the court, in deciding whether such trade-mark 
shall be entered or shall remain upon the register, may require, as a 
condition of its being upon the register, that the proprietor shall dis- 
claim any right to the exclusive use of any part or parts of such 
trade-mark, or of all or any portion of such matter, to the exclusive 
use of which they hold him not to be entitled, or that he shall make 
such other disclaimer as they may consider needful for the purpose 
of defining his rights under such registration, provided always that 
no disclaimer upon the register shall affect any rights of the pro- 
prietor of a trade-mark except such as arise out of the registration 
of the trade-mark in respect of which the disclaimer is made. 

Date of registration. 

16. When an application for registration of a trade-mark has been 
accepted and has not been opposed, and the time for notice of oppo- 
sition has expired, or having been opposed the opposition has been 
decided in favor of the applicant, the registrar shall, unless the 
board of trade otherwise direct, register the said tradfe-mark, and 
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the trade-mark, when registered, shall be registered as of the date of 
the application ^or registration, and such date shall be deemed for 
the purposes of this Act to be the date of registration. 

Certifioate of registration* 

17. On the registration of a trade-mark the registrar shall issue to 
the applicant a certificate in the prescribed form of the registration 
of such trade-mark under the hand of the registrar and sealed with 
the seal of the Patent Office. 

Noncompletion of registration, 

18. Where registration of a trade-mark is not completed within 12 
months from the date of the application by reason of default on the 
part of the applicant, the registrar may, after giving notice of the 
nonconipletion to the applicant in writing in the prescribed manner, 
treat the application as abandoned unless it is completed within the 
time specified in that behalf in such notice. 

IDENTICAL TRADE- MARKS. 

Identical marks. 

19. Except by order of the court or in the case of trade-marks in 
use before the 13th day of August, 1875, no trade-mark shall be reg- 
istered in respect of any goods or description of goods which is 
identical with one belonging to a different proprietor which is already 
on the register with respect to such goods or description of goods, or 
so nearly resembling such a trade-mark as to be calculated to deceive. 

Rival claims to identical marks. 

20. Where each of several persons claims to be proprietor of the 
same trade-mark, or nearly identical trade-marks in respect of the 
same goods or description of goods, and to be registered as such 
proprietor, the registrar may refuse to register any of them until 
their rights have been determined by the court, or have been settled 
by agreement in a manner approved by him or (on appeal) by the 
Board of Trade. 

Concurrent user. 

21. In case of honest concurrent user or of other special circum- 
stances which, in the opinion of the court, make it proper so to do, 
the court may permit the registration of the same trade-mark, or of 
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nearly identical trade-marks, for the same goods or description of 
goods by more than one proprietor subject to such -conditions and 
limitations, if any, as to mode or place of user or otherwise, as it 
may think it right to impose. 

ASSIGNMENT. 

Assignment and trunsmission of trade-marks. 

22. A trade-mark when registered shall be assigned and trans- 
mitted only in connection with the good will of the business con- 
cerned in the goods for which it has been registered and shall be de- 
terminable with that good will. But nothing in this section con- 
tained shall be deemed to affect the right of the proprietor of a reg- 
istered trade-mark to assign the right to use the same in any British 
possession or protectorate or foreign country in connection with any 
goods for which it is registered, together with the good will of the 
business therein in such goods. 

Apportionment of marks on dissolution of partnership, 

23. In any case where from any cause, whether by reason of dis- 
solution of partnership or otherwise, a person ceases to carry on 
business, and the good will of such person does not pass to one 
successor but is divided, the registrar may (subject to the provisions 
of this act as to associated trade-marks) , on the application of the 
parties interested, permit an apportionment of the registered trade- 
marks of the person among the persons in fact continuing the busi- 
ness, subject to such conditions and modifications, if any, as he may 
think necessary in the public interest. Any decision of the registrar 
under this section shall be subject to appeal to the Board of Trade. 

Associated trade-marks, 

24. If application be made for the registration of a trade-mark so 
closely resembling a trade-mark of the applicant already on the reg- 
ister for the same goods or description of goods as to be calculated to 
deceive or cause confusion if used by a person other than the appli- 
•cant, the tribunal hearing the application may require as a condition 
of registration that such trade-marks shall be entered on the register 
as associated trade-marks. 

Combined trade-mxirks, 

25. If the proprietor of a trade-mark claims to be entitled to the 
-exclusive use of any portion of such trade-mark separately he may 
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apply to register the same as separate trade-marks. Each such sep- 
arate trade-mark must satisfy all the conditions and shall have all 
the incidents of an independent trade-mark, except that when regis- 
tered it and the trade mark of which it forms a part shall be deemed 
to be associated trade-marks and shall be entered on the register as 
such, but the user of the whole trade-mark shall for the purposes of 
this act be deemed to be also a user of such registered trade marks 
belonging to the same proprietor as it contains. 

Series of trade-marks. 

26. When a person claiming to be the proprietor of several trade- 
marks for the same description of goods which, while resembling each 
other in the material particulars thereof, yet differ in respect of — 

{a) Statements of the goods for which they are respectively used 
or proposed to be used ; or 

(&) Statements of number, price, quality, or names of places; or 

{c) Other matter of a nondistinctive character which does not sub- 
stantially affect the identity of the trade-mark ; or 

{d) Color; 
seeks to register such trade-marks, they may be registered as a series 
ir. one registration. All the trade-marks in a series of trade-marks so 
registered shall be deemed to be, and shall be registered as, associated 
trade-marks. 

Assignments and user of associated trade-marhs, 

27. Associated trade-marks shall be assignable or transmissible 
only as a whole and not separately, but they shall for all other pur- 
poses be deemed to have been registered as separate trade-marks. ' 
Provided that where under the provisions of this Act user of a reg- 
istered trade-mark is required to be proved for any purpose, the 
tribunal may if and so far as it shall think right accept user of an 
associated registered trade-mark, or of the trade-mark with additions 
or alterations not substantially affecting its identity as an equivalent 
for such user. 

RENEWAL OF REGISTRATION. 

Duration of registration, 

28. The registration of a trade-mark shall be for a period of 14 
years, but may be renewed from time to time in aocordance with the 
l)royisions of this Act. 
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Refiewal of registration. 

29. The registrar shall, on application made by the registered 
proprietor of a trade-mark in the prescribed manner and within the 
prescribed period, renew the registration of such trade-mark for a 
period of 14 years from the expiration of the original registration or 
of the last renewal of registration, as the case may be, which date is 
herein termed " the expiration of the last registration." 

Procedure on expiry of period of registration, 

30. At the prescribed time before the expiration of the last regis- 
tration of a trade-mark, the registrar shall send notice in the pre- 
scribed manner to the registered proprietor at his registered address 
of the date at which the existing registration will expire and the con- 
ditions as to payment of fees and otherwise upon which a renewal 
of such registration may be obtained, and if at the expiration of the 
time prescribed in that behalf such conditions have not been duly 
complied with, the registrar may remove such trade-mark from the 
register, subject to such conditions (if any) as to its restoration to 
the register as may be prescribed. 

Status of unrenewed trade-mark' 

31. Where a trade-mark has been removed from the register for 
nonpayment of the fee for renewal, such trade-mark shall, neverthe- 
less, for the purpose of any application for registration during one 
year next after the date of such removal, be deemed to be a trade- 
mark which is already registered, unless it is shown to the satisfaction 
of the registrar that there had been no bona fide trade user of such 
trade-mark during the two years immediately preceding such re- 
moval. 

CORRECTION AND RECTIFICATION OF THE REGISTER. 

Correction of register. 

32. The registrar may, on request made in the prescribed manner 
by the registered proprietor or by some person entitled by law to act 
in his name — 

(1) Correct any error in the name or address of the registered 
proprietor of a trade-mark; or 

(2) Enter any change in the name or address of the person who 
is registered as proprietor of a trade-mark ; or 

(3) Cancel the entry of a trade-mark on the register; or 

(4) Strike out any goods or classes of goods from those for which 
a trade-mark is registered; or 
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(5) Enter a disclaimer or memorandum relating to a trade-mark 
which does not in any way extend the rights given by the existing 
registration of such trade-mark. 

Any decision of the registrar under this section shall be subject 
to appeal to the Board of Trade. 

Registration ofctssignments. etc. 

33. Subject to the provisions of this Act where a person becomes 
entitled to a registered trade-mark by assignment, transmission, or 
other operation of law, the registirar shall, on request made in the 
prescribed manner, and on proof of title to his satisfaction, cause 
the name and address of such person to be entered on the register 
as proprietor of the trade-mark. Any decision of the registrar under 
this section shall be subject to appeal to the court or, with the consent 
of the parties, to the Board of Trade. 

Alteration of registered trade-mark. 

34. The registered proprietor of any trade-mark may apply in 
the prescribed manner to the registrar for teave to add to op alter 
such trade-mark in any manner not substantially affecting the iden- 
tity of the same, and the registrar may refuse such leave or may 
grant the same on such terms as he may think fit, but any such 
refusal or conditional permission shall be subject to appeal to the 
Board of Trade. If leave be granted, the trade-mark as altered shall 
be advertised in the prescribed manner. 

f 

Rectification of register, 

35. Subject to the provisions of this Act — 

(1) The court may on the application in the prescribed manner of 
any person aggrieved by the noninsertion in or omission from the 
register pf any entry, or by any entry made in the register without 
sufficient cause, or by any entry wrongly remaining on the register, 
or by any error or defect in any entry in the register, make such 
order for making, expunging, or varying such entry, as it may think 
fit. 

(2) The court may in any proceeding under this section decide 
any question that it may be necessary or expedient to decide in con- 
nection with the rectification of the register. 

(3) In case of fraud in the registration or transmission of a 
registered trade-mark, the registrar may himself apply to the court 
under the provisions of this section. 

(4) Any order of the court rectifying the register shall direct that 
notice of the rectification shall be served upon the registrar in the 
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prescribed manner who shall upon receipt of such notice rectify the 
register accordingly. 

Trade-marka registered wnder previous acts. 

36. No trade-mark which is upon the register at the commencement 
of this Act, and which under this Act is a registrable trade-mark, shall 
be removed from the register on the ground that it was not registrable 
under the acts in force at the date of its registration. But nothing 
in this section contained shall subject any person to any liability in 
respect of any act or thing done before the commencement of this 
Act to which he would not have been subject under the acts then in 
force. 

Nonuser of trwie-Taarh. 

37. A registered trade-mark may, on the application to the court 
of any person aggrieved, be taken off the register in respect of any 
of the goods for which it is registered, on the ground that it was 
registered by the proprietor or a predecessor in title without any 
bona fide intention to use the same in connection with such goods, 
and there has in fact been no hona -fide user of the same in connec- 
tion therewith, or on the ground that there has been no bona -fide 
user of such trade-mark in connection with such goods during the 
five years immediately preceding the application, unless in either 
case such nonuser is shown to be due to special circumstances in the 
trade, and not to any intention not to use or to abandon such trade- 
mark in respect of such goods. 

EFFECT OF REGISTRATION. 

Powers of registered proprietor. 

38. Subject to the provisions of this Act — 

(1) The person for the time being entered in the register as pro- 
prietor of a trade-mark shall, subject to any rights appearing from 
such register to be vested in any other person, have power to assign 
the same, and to give effectual receipts for any consideration for such 
assignment. 

(2) Any equities in respect of a trade-mark may be enforced in 
like manner as in respect of any other personal property. 

Rights of proprietor of trade-mark. 

39. Subject to the provisions of section 41, of this Act and to any 
limitations and conditions entered upon the register, the registration 
of a person as proprietor of a trade-mark shall, if valid, give to such 
person the exclusive right to the use of such trade-mark upon or in 
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connection with the goods in respect of which it is registered, pro- 
vided always that where two or more persons are registered pro- 
prietors of the same (or substantially the same) trade-mark in respect 
of the same goods no rights of exclusive user of such trade-mark 
shall (except so far as their respective rights shall have been defined 
by the court) be acquired by any one of such persons as against any 
other by the registration thereof, but each of such persons shall 
otherwise have the same rights as if he were the sole registered 
proprietor thereof. 

Regi&traiion to he prima facie evidence of validity. 

40. In all legal proceedings relating to a registered trade-mark 
(including applications under section 35 of this Act) the fact that a 
person is registered as proprietor of such trade-mark shall be prima 
facie evidence of the validity of the original registration of such 
trade-mark and of all subsequent assignments and transmissions of 
the same. 

Registration to be conclusi/ve after seven years. 

41. In all legal proceedings relating to a registered trade-mark 
(including applications under section 35 of this Act) the original 
registration of such trade-mark shall after the expiration of seven 
years from the date of such original registration (or seven years from 
the passing of this Act, whichever shall last happen) be taken to be 
valid in all respects unless such original registration was obtained 
by fraud, or unless the trade-mark offends against the provisions of 
section 11 of this Act : Provided^ That nothing in this Act shall entitle 
the proprietor of a registered trade-mark to interfere with or restrain 
the user by any person of a similar trade-mark upon or in connection 
with goods upon or in connection with which such person has, by 
himself or his predecessors in business, continuously used such trade- 
mark from a date anterior to the user of the first-mentioned trade- 
mark by the proprietor thereof or his predecessors in business, or to 
object (on such user being proved) to such person being put upon the 
register for such similar trade-mark in respect of such goods under 
the provisions of section 21 of this Act. 

Unregistered trade-mark. 

42. No person shall be entitled to institute any proceeding to pre- 
vent or to recover damages for the infringement of an unregistered 
trade-mark unless such trade-mark was in use before the 13th of 
August, 1875, and has been refused registration under this Act. The 
register for such similar trade-mark in respect of such goods under 
lias been refused. 



262 GREAT BRITAIN. 

Infringement. 

43. In an action for the infringement of a trade-mark the court 
trying the question of infringement shall admit evidence of the 
usages of the trade in respect to the get-up of the goods for which 
the trade-mark is registered, and of any trade-marks or get-up .legiti- 
mately used in connection with such goods by other persons. 

User of name^ address^ or description of goods. 

44. No registration under this Act shall interfere with any bona 
fide use by a person of his own name or place of business or that of 
any of his predecessors in business, or the use by any person of any 
bona fide description of the character or quality of his goods. 

^^Passing-off ^'^ action, 

45. Nothing in this Act contained shall be deemed to affect 
rights of action against any person for passing off goods as those 
of another person or the remedies in respect thereof. 

LEGAL PROCEEDINGS. 

Certificate of validity. 

46. In any legal proceeding in which the validity of the registra- 
tion of a registered trade-mark comes into question and is decided in 
favor of the proprietor of such trade-mark, the court may certify 
the same, and if it so certifies then in any subsequent legal proceeding 
in which such validity comes into question the proprietor of the said 
trade-mark on obtaining a final order or judgment in his favor shall 
have his full costs, charges, and expenses as between solicitor and 
client, unless in such subsequent proceeding the court certifies that he 
ought not to have the same. 

Registrar to Jiave notice of proceeding for rectification. 

47. In any legal proceeding in which the relief sought includes 
alteration or rectification of the register, the registrar shall have the 
right to appear and be heard, and shall appear if so directed by the 
court. Unless otherwise directed by the court, the registrar in lieu 
of appearing and being heard may submit to the court a statement 
in writing signed by him, giving particulars of the proceedings 
before him in relation to the matter in issue or of the grounds of any 
decision given by him affecting the same or of the practice of the 
office in like cases, or of such other matters relevant to the issues, 
and within his knowledge as such registrar, as he shall think fit, and 
such statement shall be deemed to form part of the evidence in the 
proceeding. 
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COSTS. 

Costs of proceedings before the court.. 

48. In all proceedings before the court under this Act the costs of 
the registrar shall be in the discretion of the court, but the registrar 
shall not be ordered to pay the costs of any other of the parties. 

EVIDENCE. 

Mode of giving evidence. 

49. In any proceeding under this Act before the Board of Trade or 
the registrar, the evidence shall be given by statutory declaration in 
the absence of directions to the contrary, but, in any case in which 
it shall think it right so to do, the tribunal may (with the consent 
of the parties) take evidence viva voce in lieu of or in addition to 
evidence by declaration. Any such statutory declaration may in the 
case of appeal be used before the court in lieu of evidence by affidavit, 
but if so used shall have all the incidents and consequences of evi- 
•dence by affidavit. 

In case any part of the evidence is taken vii'^a voce the Board of 
Trade or the registrar shall in respect of requiring the attendance of 
witnesses and taking evidence on oath be in the same position in all 
respects as an official referee of the supreme court. 

Sealed copies to he evidence, 

50. Printed or written copies or extracts of or from the register, 
purporting to be certified by the registrar and sealed with the seal of 
the Patent Office, shall be admitted in evidence in all courts in His 
Majesty's dominions, and in all proceedings, without further proof 
or proluction of the originals. 

Certificate of registrar to he evidence. 

51. A certificate purporting to be under the hand of the registrar 
as to any entry, matter, or thing which he. is authorized by this Act, 
'Or rules made thereunder, to make or do, shall be prima facie evidence 
of the entry having been made, and of the contents thereof, and of 
the matter or thing having been done or not done. 

Certificate of hoard of trade to he evidence. 

52. (1) All documents purporting to be orders made by the Board 
of Trade and to be sealed with the seal of the Board, or to be signed 
by a secretary or assistant secretary of the Board, or by any person 
authorized in that behalf bv the President of the Board, shall be 
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received in evidence, and shall be deemed to be such orders without 
further proof, unless the contrary is shown. 

(2) A certificate, signed by the President of the Board of Trade, 
that any order made or act done is the order or act of the Board, shall 
be conclusive evidence of the fact so certified. 

Part II. 

POWERS AND DUTIES OF REGISTRAR OF TRADE-MARKS. 

Exercise of discretionary power by registrar, 

53. Where any discretionary or other power is given to the regis- 
trar by this Act or rules made thereunder he shall not exercise that 
power adversely to the applicant for registration or the registered 
proprietor of the trade-mark in question without (if duly required 
so to do within the prescribed time) giving such applicant or regis- 
tered proprietor an opportunity of being heard. 

Appeal from registrar. 

54. Except where expressly given by the provisions of this Act or 
rules made thereunder there shall be no appeal from a decision of the 
registrar otherwise than to the Board of Trade, but the court, in deal- 
ing with any question of the rectification of the register (including 
all applications under the provisions of section 35 of this Act) , shall 
have power to review any decision of the registrar relating to the 
entry in question or the correction sought to be made. 

Recognition of agents. 

55. Where by this Act any act has to be done by or to any person in 
connection with a trade-mark or proposed trade-mark or any pro- 
cedure relating thereto, such act may under and in accordance with 
rules made under this Act or in particular cases by special leave of 
the Board of Trade be done by or to an agent of such party duly 
authorized in the prescribed manner. 

Registrar may take directions of law officers, 

56. The registrar may, in any case of doubt or difiiculty arising 
in the administration of any of the provisions of this Act, apply to 
His Majesty's attorney general or solicitor general for England for 
directions in the matter. 

Annual reports of comptroller {46 and 47 Vict., c, 67), 

57. The comptroller general of patents, designs, and trade-marks 
shall in his yearly report on the execution by or under him of tne 
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Patents, Designs, and Trade-Marks Act, 1883, and acts amending the 
same, include a report respecting the execution by or under him of 
this Act as though it formed a part of or was included in such acts. 

POWERS AND DUTIES OF THE BOARD OF TRADE. 

Proceedings before Board of Trade, 

58. AH things required or authorized under this Act to be done by, 
to, or before the Board of Trade may be done by, to, or before the 
president or a secretary or an assistant secretary of the Board or any 
person authorized in that behalf by the President of the Board. 

Appeals to Board of Trade. 

59. Where under this Act an appeal is made to the Board of Trade, 
the Board of Trade may, if they think fit, refer any such appeal to 
the court in lieu of hearing and deciding it themselves, but, unless 
the Board so refer the appeal, it shall be heard and decided by the 
Board, and the decision o:?the Board shall be final. 

Power of Board of Trade to make rvZes, 

60. (1) Subject to the provisions of this Act the Board of Trade 
may from time to time make such rules, prescribe such forms, and 
generally do such things as they think expedient — 

{a) For regulating the practice under this Act. 

(h) For classifying goods for the purposes of registration of 
trade-marks. 

(c) For making or requiring duplicates of trade-marks and other 
documents. 

{d) For securing and regulating the publishing and selling or 
distributing, in such manner as the board of trade think fit, of copies 
of trade-marks and other documents. 

{e) Generally, for regulating the business of the office in relation 
to trade-marks and all things by this Act placed under the direction 
or control of the registrar or of the Board of Trade. 

(2) Rules made under this section shall, whilst in force, be of the 
same effect as if they were contained in this Act. 

(3) Before making any rules under this section the Board of Trade 
shall publish notice of their intention to make the rules and of the 
place where copies of the draft rules may be obtained in such manner 
as the board consider most expedient, so as to enable persons affected 
to make representations to the Board before the rules are finally 
settled. 
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(4) Any rules made in pursuance of this section shall be forthwith 
advertised twice in the Trade-Marks Journal, and shall be laid before 
both Houses of Parliament, if Parliament be in session at the time 
of making thereof; or, if not, then as soon as practicable after the 
beginning of the then next session of Parliament. 

(5) If either House of Parliament, within the next 40 days after 
any rules have been so laid before such House, resolve that such rules 
or any of them ought to be annulled, the same shall after the date of 
such resolution be of no effect, without prejudice to the validity of 
anything done in the meantime under such rules or rule or to the 
making of any new rules or rule. 

Fees. 

61. There shall be paid in respect of applications and registration 
and other matters imder this Act, such fees as may be, with the sanc- 
tion of the treasury, prescribed by the Board of Trade. 

SPECIAL TRADE-MARKS. 

Standardization^ etc.^ trade-marks, 

62. Where any association or person undertakes the examination 
of any goods in respect of origin, material, mode of manufacture, 
quality, accuracy, or other characteristic, and certifies the result of 
such examination by mark used upon or in connection with such 
goods, the Board of Trade may, if they shall judge it to be to the 
public advantage,, permit such association or person to register such 
mark as a trade-mark in respect of such goods, whether or not such 
association or person be a trading association or trader or possessed 
of a good will in connection with such examination and certifying. 
When so registered such trade-mark shall be deemed in all respects 
to be a registered trade-mark, and such association or person to be the 
proprietor thereof, save that such trade-mark shall be transmissible 
or assignable only by permission of the Board of Trade. 

Sheffleld marks. 

63. With respect to the master, wardens, searchers, assistants, and 
commonalty of the Company of Cutlers in Hallamshire, in the county 
of York (in this Act called the Cutlers' Co.) , and the marks or devices 
(in this Act called Sheffield marks) assigned or registered by the 
master, wardens, searchers, and assistants of that company, the fol- 
lowing provisions shall have effect : 
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(1) The Cutlers' Co. shall continue to keep at Sheffield the register 
of trade-marks (in this Act called the Sheffield register) kept by them 
at the date of the commencement of this act, and, save as otherwise 
provided by this Act, such register shall for all purposes form part 
of the register. 

(2) The Cutlers' Co. shall, on request made in the prescribed man- 
ner, enter in the' Sheffield register, in respect of metal goods as de- 
fined in this section, all the trade-marks which shall have been asr- 
signed by the Cutlers' Co. and actually used before the 1st day of 
January, 1884, but which have not been entered in such register be- 
fore the passing of this Act. 

(3) An application for registration of a trade-mark used on metal 
goods shall, if made after the commencement of this Act by a person 
carrying on business in Hallamshire, or within 6 miles thereof, b3 
made to the Cutlers' Co. 

(4) Everj^ application so made to the Cutlers' Co. shall be notified 
to the registrar in the prescribed manner, and, unless the registrar 
within the prescribed time gives notice to the Cutlers' Co. of any 
objection to the acceptance of the application, it shall be proceeded 
with by the Cutlers' Co. in the prescr^ibed manner. 

(5) If the registrar gives notice of an objection as aforesaid, the 
application shall not be proceeded with by the Cutlers' Co., but any 
person aggrieved may in the prescribed manner appeal to the court. 

(6) Upon the registration of a trade-mark in the Sheffield regis- 
tei the Cutlers' Co. shall give notice thereof to the registrar, who 
shall thereupon enter the mark in the register of trade-marks; and 
such registration shall bear date as of the day of application to the 
(Sutlers' Co., and have the same effect as if the application had been 
made to the registrar on that day. 

(7) The provisions of this Act, and of any rules made under this 
Act with respect to the registration of trade-marks, and all matters 
relating thereto, shall, subject to the provisions of this section (and 
notwithstanding anything in any act relating to the Cutlers' Co,), 
apply to the registration of trade-marks on metal goods by the Cut- 
lers' Co., and to all matters relating thereto ; and this Act and any 
such rules shall, so far as applicable, be construed acordingly with 
the substitution of the Cutlers' Co., the office of the Cutlers' Co., and 
the Sheffield register, for the registrar, the patent office, and the 
register of trade-marks respectively ; and notice of every entry, can- 
cel I ation, or correction made in the Sheffield register shall be given 
to the registrar by the Cutlers' Co. 

(8) When the registrar receives from any person not carrying on 
business in Hallamshire or within 6 miles thereof an application for 
registration of a trade-mark used on metal goods, he shall in the 
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prescribed manner notify the application and proceedings thereon 
to the Cutlers' Co. 

(9) Any person aggrieved by a decision of the Cutlers' Co., in re- 
spect of anything done or omitted under this Act may, in the pre- 
scribed manner, appeal to the court. 

(10) For the purposes of this section the expression "metal 
goods" me^ns all metals, whether wrought, unwrought, or partly 
wrought, and all goods composed wholly or partly of any metal. 

(11) For the purpose of legal proceedings in relation to trade- 
marks entered in the Sheffield register a certificate under the hand of 
the master of the Cutlers' Co. shall have the same effect as the cer- 
tificate of the registrar. 

Cotton marks, 

64. -(1) The Manchester branch of the trade-marks registry of the 
patent office (hereinafter called " the Manchester branch ") shall be 
continued according to .its present constitution. A chief officer of 
the Manchester branch shall be appointed who shall be styled " the 
keeper of cotton marks," and shall act under the direction of the 
registrar. The present keeper of the Manchester branch shall be the 
first keeper of cotton marks. 

(2) As regards cotton goods which have hitherto constituted 
classes 23, 24, and 25, under the classification of goods under the 
patents, designs, and trade-marks acts, 1883 to 1902, the register of 
trade-marks for all such goods, except such as may be prescribed, 
shall be called " the Manchester register," and a duplicate thereof 
shall be kept at the Manchester branch. 

(3) All applications for registration of trade-marks for such cot- 
ton goods in the said classes (hereinafter referred to as "cotton 
marks" shall be made to the Manchester branch. 

(4) Every application so made to the Manchester branch shall 
be notified to the registrar in the prescribed manner together with 
the report of the keeper of cotton marks thereon, and unless the 
rgistrar,' after considering the report and hearing, if so required, the 
applicant, within the prescribed time gives notice to the keeper of 
cotton marks of objection to the acceptance of the application, it 
shall be advertised by the Manchester branch and shall be pro- 
ceeded with in the prescribed manner. 

(5) If the registrar gives notice of objection as aforesaid the ap- 
plication shall not be proceeded with, but any person aggrieved may 
in the prescribed manner appeal to the court or the board of trade, 
at the option of the applicant. 

(6) Upon the registration of a trade-mark in the Manchester reg- 
ister the keeper of cotton marks shall upon notice thereof from the 
registrar thereupon enter the mark in the duplicate of the Man- 
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Chester register, and such registration shall bear date as of the day 
of application to the Manchester branch, and shall have the same ef- 
fect as if the application had been made to the registrar on that day. 

(7) When any mark is removed from or any cancellation or correc- 
tion made in the Manchester register notice thereof shall be given by 
the registrar to the keeper of. cotton marks, who shall alter the dupli- 
cate register accordingly. • 

(8) For the purpose of all proceedings in relation to trade-marks 
entered in the Manchester register a certificate under the hand of the 
keeper of cotton marks shall have the same effect as a certificate of 
the registrar. 

(9) In every application for registration of a cotton mark, if such 
mark has been used by the applicant or his predecessors in business 
prior to the date of application, the length of time of such user shall 
be stated on the application. 

(10) As from the passing of this Act — 

(a) In respect of cotton piece goods and cotton yarn no mark 
consisting of a word or words alone (whether invented or otherwise) 
shall be registered, and no words or words* shall be deemed to be 
distinctive in respect of such goods. 

(b) In respect of cotton piece goods no mark consisting of a 
line heading alone shall be registered, and no line heading shall be 
deemed to be distinctive in respect of such goods. 

(c) No registration of a cotton mark shall give any exclusive right 
to the use of any word, letter, numeral, line heading, or any com- 
bination thereof. 

39 and Jfi Vict, c. 33. 

(11) The right of inspection of the Manchester register shall ex- 
tend to and include the right to inspect all applications whatsoever 
that have been since the passing of the Trade-Marks Registration Act, 
1875, and hereafter shall have been made to the Manchester branch in 
respect of cotton goods in classes 23, 24, and 25, whether registered, 
refused, lapsed, expired, withdrawn, abandoned, canceled or pending. 

(12) The keeper of cotton marks shall, on request, and on produc- 
tion of a facsimile of the mark, and on payment of the prescribed 
fee, issue a certified copy of the application for registration of any 
cotton mark, setting forth in such certificate the length of time of 
user (if any) of such mark as stated on the application, and any other 
particulars he may deem necessary. 

(13) As regards any rules or forms affecting cotton marks which 
are proposed by the Board of Trade to be made, the draft of the same 
shall be sent to the keeper of cotton marks and also to the Manchester 
Chamber of Commerce. And the said keeper, and also the said 
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chamber, shall, if they or either of them so request, be entitled to 
be heard by the Board of Trade upon such proposed rules before the 
same are carried into effect. 

(14) The existing practice whereby the keeper of the Manchester 
branch consults the trade and merchandise marks committee ap- 
pointed by the Manchester Chamber of Commerce upon questions of 
noyelty or difficulty arising on applications to register cotton marks 
shall be continued by the keeper of cotton marks. 

International and colmiial arramx/ements (48 and Jf9 Vict, <?. 63) . . 

65. The provisions of sections 108 and 104 of the Patents, Designs, 
and Trade-Marks A(t, 1883 (as amended by t^e Patents, Designs, and 
Trade-Marks (amendment) Act, 1885), relating to the registration of 
trade-marks both as enacted in such acts and as applied by any order 
in council made thereunder, shall be construed as applying to trade- 
marks registrable under this Act 

OFFENSES. 

Falsification of entries in register. 

66. If any person makes or causes to be made a false entry in the 
register kept under this Act, or a writing falsely purporting to bo 
a copy of an entry in any such register, or produces or tenders or 
causes to be produced or tendered in evidence any such writing, know- 
ing the entry or writing to be false, he shall be guilty of a misde- 
meanor. 

Penalty on falsely representing a trade-mark as registered, 

6. (I) Any person who represents a trade-mark as registered 
which is not so shall be liable for every offense on summary con- 
viction to a fine not exceeding £5. 

(2) A person shall be deemed, for the purposes of this enactment, 
to represent that a trade-mark is registered, if he uses in connection 
with the trade-mark the word " registered," or any words expressing 
or implying that registration has been obtained for the trade-mart 

ROYAL ARMS. 

Unauthorized asswmption of rOyal arms, 

68. If any person, without the authority of His Majesty, uses in 
connection with any trade, business, calling, or profession, the royal 
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arms (or arms so closely resembling the same as to be calculated t<) 
deceive) in such manner as to be calculated to lead to the belief that 
he is duly authorized so to use the royal arms, or if any person with- 
out the authority of His Majesty or of a member of the royal family, 
uses in connection with any trade, business, calling, or profession any 
device, emblem, or title in such manner as to be calculated to lead to 
the belief that he is employed by or supplies goods to His Majesty or 
such member of the royal family, he may, at the suit of any person 
who is authorized to use such arms or such device, emblem, or title, 
or is authorized by the Lord Chamberlain to take proceedings in that 
behalf, be restrained by injunction or interdict from continuing 50 to 
use the same: Provided^ That nothing in this section shall be con- 
strued as affecting the right, if any, of the proprietor of a trade-mark 
containing any such arms, device, emblem, or title to continue to use 
su.ch trade-mark. 

CJOURTS. 

General saving for jurisdiction of courts, 

69. The provisions of this Act conferring a special jurisdiction on 
the court as defined by this Act shall not, except so far as the juris- 
diction extends, affect the jurisdiction of any court in Scotland or 
Ireland in any proceedings relating to trade-marks ; and with refer- 
ence to any such proceedings in Scotland the term " the court " shall 
mean the court of session; £(-nd with reference to any such proceed- 
ings in Ireland the term "- the court " shall mean the high court of 
justice in Ireland. 

Isle of Man, 

70. This act shall extend to the Isle of Man, and — 

(1) Nothing in this Act shall affect the jurisdiction of the courts 
in the Isle of Man in proceedings for infringement or in any action 
or proceeding respecting a trade-mark competent to those courts. 

(2) The punishment for a misdemeanor under this Act in the 
Isle of Man shall be imprisonment for any term not exceeding two 
years, with or without hard labor and with or without a fine not 
exceeding £100, at the discretion of the court. 

(3) An offence under this Act committed in the Isle of Man 
which would in England be punishable on summary conviction may 
be prosecuted, and any fine in respect thereof recovered at the in- 
stance of any person aggrieved, in the manner in which offenses 
punishable on summary conviction may for the time being be prose- 
cuted. 

93169—19 ^18 
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Jurisdiction of Lancashire Valaime court, 

71. The court of chancery of the County Palatine of Lancaster 
shall, with respect to any action or other proceeding in relation to 
trade-marks, the registration whereof is applied for in the Man- 
chester branch, have the like jurisdiction under this Act as His 
Majesty's high court of justice in England, and the expression " the 
court" in this Act shall be construed and have effect accordingly: 
Provided^ That every decision of the court of chancery of the County 
Palatine of Lancaster in pursuance of this section shall be subject 
to the like appeal as decisions of that court in other cases. 

Offenses in Scotland. 

72. In Scotland any offense under this Act declared to be punish- 
able on summary conviction may be prosecuted in the sheriff court. 

REPEAL — ^SAVINGS. 

Repeal and saving for rules^ etc. 



io. 



The enactments described in the schedule of this Act are re- 
pealed to the extent mentioned in the third column, but this repeal 
shall not affect any rule, table of fees, or classification of goods made 
under any enactment so repealed, but every such rule, table of fees, or 
classification of goods shall continue in force as if made under this 
Act until superseded by rules, tables of fees, or classification under 
this Act. 

Application of Ifi and ^7 Yict,^ c, 57^ ss, 82-8Ji^ 

74. The provisions of sections 82 to 84 of the Patents, Designs. 
and Trade-Marks Act, 1883, as amended by any subsequent enact- 
ment shall continue to apply with respect to the administration at the 
patent office of the law relating to the registration of trade-marks, 
and shall accordingly be construed as if this Act formed part of 
that Act. 



Session and chapter. 



46 and 47 Vict., c. 67. 



51 and 52 Vict., c. 60. 



SCHEDULK. 

Section 7S — Enactments repealed. 



Short title. 



The patents, designs, and 
trade-marks act, 1883. 

The patents, designs and 
traae-marks act, 1888. 



Extent of repeal. 



Sections 62 to 81, and, so far as they respectively 
relate to trade-marks, sections 85 to 99, 101, 102, 
105, 108, 111 to 117. 

Sections 8 to 20, and, so far as they respectively relate 
to trade-marKs, sections 21 to 26. 
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GREAT BRITAIN— WAR LEGISLATION. 

Patents — ^Designs — Trade-Mabks — (Temporary. Rules) Act of 

AuGHST 7, 1914. 

Chapter 27. — An Act to extend the powers of the Board of Trade 
during the continuance of the present hostilities to make rules 
under the Patents and Designs Act, 1907, and the Trade-Marks 
Act, 1905. [7th August, 1914.] 

Be it enacted hy the King^s most Excellent Majesty^ by and with 
the advice and consent of the Lords Spiritual and Temporal^ and Com- 
Tmms^ in this present Parliament assembled^ and by the authority of 
the same^ as follows: 

1. (1) The power of the Board of Trade under section 86 of the 
Patents and Designs Act, 1907, and section 60 of the Trade-Marks Act, 
1905, to make rules and to do such things as they think expedient for 
the purposes therein mentioned shall include power to make rules 
and to do such things as they think expedient for avoiding or suspend- 
ing in whole or in part any patent or license granted to, and the regis- 
tration of any trade-mark the proprietor whereof is, a subject of any 
State at war with His Majesty, and any proceedings on any applica- 
tion made by any such person under either of the said Acts and for 
extending the time within which any act or thing may or is required 
to be done under those Acts. 

(2) In relation to rules made under this Act the provisions of sub- 
section (3) of section 60 of the Trade-Marks Act, 1905, shall not 
apply. 

(3) If the rules made imder this Act so provide the rules or any 
of them shall have effect as from the passing of this Act. 

2. This Act may be cited as the Patents, Designs, and Trade-Marks 
(temporary rules) Act, 1914. 

3. This Act and the rules made thereunder shall continue in force 
during the continuance of the present state of war in Europe, and for 
a period of six months thereafter and no longer. 



Patents — ^Designs — ^Trade-Marks — (Temporaty Eules) Act 

(Amendatorit) of August 28, 1914. 

[Translatloii.] 

Chapter 73. 

1. The Act of 1914 concerning the Patents, Designs, and Trade 
Marks (temporary) rules shall become effective and shall be consid- 
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ered as having always been effective with the modifications herein- 
after indicated, to wit: 

(a) In section 1, the words " any patent or license granted to, and 
the registration of any trade-mark the proprietor, whereof is, a sub- 
ject of any State at w^ar with His Majesty, and any such proceedings 
on any application made by any such person under either of the said 
Acts and fpr extending the time within which any act or thing may 
or is required to be done under those Acts," shall be replaced by th«> 
following words, " any patent or license whereof the beneficiary is 
the subject of a State at war with His Majesty; to avoid or suspend 
the registration of a design or of a trade-mark whereof the pro- 
prietor is the subject of any such State, as well as all the rights or a 
part of the rights that proceed from this registration ; to avoid or sus- 
pend any application effected by any such person by virtue of one or 
the other of these Acts ; to empower the Board of Trade to grant to any 
' persons other than those above mentioned — for the whole term of 
the patent or of the registration, or for such less duration as the 
Board shall judge proper, and by providing the conditions that it 
shall deem advisable to establish — ^licenses for the manufacture, use, 
exploitation or sale of patented inventions and registered designs that 
are subject to avoidance or suspension, as has been above mentioned." 

(6) The following subsection shall be added to the end of said 
section : 

" 4. The present Act applies to any person residing or carrying on 
his business in the territory of a State at war with His Majesty, as if 
he were a subject of that State; and the expression * subject of a 
State at war with His Majesty,' applied to a society, includes any 
company w^hereof the affairs are administered or controlled by such 
subjects, or exploited, in whole or in part, for the benefit or on the 
account of such subjects, and this, even when the company shall have 
been registered in any of the possessions of His Majesty; and, when 
it shall be a matter of a patent granted to a person for an invention 
mentioned in the application or in the description as having been 
communicated to this person by a third party, this third party shall 
be considered, save proof to the contrary, for the ends of the present 
Act, as being the beneficiary of the patent." 

2. This Act may be cited as the Patents, Designs, and Trade-Marks 
(amendatory) Act, 1914, concerning the patents, designs, and. trade- 
marks (temporary) rules; and the Act of 1914 concerning the pat- 
ents, designs, and trade-marks (temporary) rules and the present 
Act may be cited, conjointly, as the Acts of 1914 concerning the 
patents, (Jesigns, and trade-marks (temporary) rules. 

(From La Propriete Industrielle^ September, 1914.) 



GREAT BBITAIK. 275 

Patents — Desions — Trade-Marks — ^Rtjlks (Temfohart) Nos. 1255 

AND 1256 — ^Effective August 7, 1914. 

[Statutory rules and orders, 1914, No. 1265. — Patents, designs, and trade-marks (tern- 

porai*y) rules, 1914, dated 2l8t August, 191rt.] 

By virtue of the provisions of the Patents, Designs, and Trade- 
Marks (temporary rules) Act, 1914, the Board of Trade hereby make 
the following rules : 

1. The Board of Trade may, on the application of any person, and 
subject to such terms and conditions, if any, as they may think fit, 
order the avoidance or suspension, in whole or in part, of any patent 
or license granted to a subject of any State at war with His Majesty, 
and the Board, before granting any such application, may require to 
be satisfied on the following heads : 

(a) That the patentee or licensee is the subject of a State at war 
with His Majesty. 

(6) That the person applying intends to manufacture, or cause to 
be manufactured, the patented article, or to carry on, or cause to be 
carried on, the patented process. 

(c) That it is in the general interests of the country or of a section 
of the community, or of a trade, that such article should be manufac- 
tured or such process carried on as aforesaid. 

The fee to be paid on any such application shall be that specified 
m the first schedule to the rules and the fee payable on depositing 
foreign documents or other papers for the purpose of a record not 
already provided for under the Patents and Designs Act, 1907, and 
the Trade-Marks Act, 1905, shall be that specified in the first schedule 
to these rules. 

An application under this section must be made on Patents Form 
No. 36 contained in the second schedule to these rules, and shall be 
filed at the Patent Office. 

The Board of Trade may, at any time, in their absolute discretion, 
revoke any avoidance or suspension of any patent or license ordered 
by them. 

For the purpose of exercising in any case the powers of avoiding or 
suspending a patent or license, the Board of Trade may appoint such 
person or persons as they shall think fit to hold an inquiry. 

Any application to the Board for the avoidance or suspension of 
any patent or license may be referred for hearing and inquiry to such 
person or persons who shall report thereon to the Board. 

Provided always that the Board of Trade may at any time, if in 
their absolute discretion they deem it expedient in the public interest, 
order the avoidance or suspension in whole or in part of any such 
patent or license upon such terms and conditions, if any, as they may 
think fit. • 



i 
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2. The comptroller may, at any time during the continuance of 
these rules, avoid or suspend any proceedings on any application made 
under the Patents and Designs Act, 1907, and the Trade-Marks Act, 
1905, by a subject of any State at war with His Majesty. 

e3. The comptroller may also at any time during the continuance 
of these rules extend the time prescribed by the Patents and Designs 
Act, 1907, or the Trade-Marks Act, 1905, or any rules made there- 
under, for doing any act or filing any document, upon such ternas 
and subject to such conditions as he may think fit in the following 
cases, namely : 

(a) Where it is shown to his satisfaction that the applicant, pat- 
entee, or proprietor, as the case may be, was prevented from doing 
the said act, or filing the said document, by reason of active service 
or enforced absence from this country,* or any other circumstances 
arising from the present state of war, which in the opinion of the 
comptroller would justify such extension. 

(&) Where the doing of any act would, by reason of the circum- 
stances arising from the present state of war, be prejudicial or in- 
jurious to the rights or interests of any applicant, patentee, or pro- 
prietor as aforesaid. 

4. The term " person " used in these rules shall, in addition to the 
meaning given thereto by section 19 of the Interpretation Act, 1889, 
include any Government department. 

5. All things required or authorized to be done by, to, or before the 
Board of Trade may be done by, to, or before the president or a 
secretary or an assistant secretary of the Board, or any person 
authorized in that behalf by the President of the Board. 

AH documents purporting to be orders made by the Board of Trade 
and to be sealed with the seal of the Board or to be signed by a secre- 
tary or an assistant secretary of the Board or by any person author- 
ized in that behalf by the President of the Board shall be received in 
evidence and shall be deemed to be such orders without further proof 
unless the contrary is shown. 

A certificate signed by the President of the Board of Trade that 
any order made or act done is the order or act of the Board shall be 
conclusive evidence of the fact so certified. 

6. These rules shall come into operation as and from the 7th day of 
August, 1914. 

Dated, the 21st day of August, 1914. 

Walter Runciman, 
President of the Board of Trade* 
(Schedules omitted for lack of space. — Ed.) 
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PB0CEDT7RE TO BE FOIXOWED UNDER RTTI^S 2 AND 8 OF THE ABOVE BUIiES. 

Until further notice the following procedure will be adopted in 
dealing with all work in connection with patents, designs, and trade- 
marks : 

1. During the continuance of the war no patent will be sealed and 
no registration of a trade-mark or design will be granted to subjects 
(hereinafter called "such subjects") of any State at war with His 
Majesty. 

The term " such subjects " will be taken to include (a) a firm which 
by reason of its constitution may be considered as managed or con- 
trolled by such subjects or the business whereof is wholly or mainly 
carried on on behalf of such subjects, (&) a company which has re- 
ceived its constitution in an enemy's State, (<?) a company registered 
in His Majesty's dominions the business whereof is managed or con- 
trolled by such subjects, or is carried on wholly or mainly on behalf 
of such subjects. 

2. As regards applications for patents, designs, or trade-marks, no 
distinction will in the first place be drawn between those made by 
such subjects and those 4nade by other persons. All proceedings 
thereunder will be carried on as usual down to the time of acceptance, 
but in the case of applications by such subjects formal acceptance 
will not be issued. 

3. Applicants who fail to conform to the provisions of the Patents 
and Designs Act, 1905, the Trade-Marks Act, 1905, and the rules made 
thereunder will run the risk of losing their rights, unless they are able 
to bring themselves under the provisions of rule 3 of the rules set out 
above. Applications under rule 3 (a) should be made and will be 
considered at such time as the applicant, patentee, or proprietor of a 
design or trade-mark, as the case may be, is in a position to do the said 
act or file the said document as aforesaid. Applications under rule 
3(6) should be made before the date for the doing of any such act. 

4. As regards oppositions to the grant of patents and the registra- 
tion of trade-marks arising after the commencement of the war, 
(a) oppositions by such subjects in cases where the grant or regis- 
tration opposed is one to a British citizen or alien friend will not be 
entertained. (6) In the case where the grant or registration opposed 
is a grant or registration to any such subject, the notice of opposition 
will be accepted, but all further proceedings will be suspended until 
the end of the war. 
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5. As regards inventions communicated by such subjects as afore- 
said in respect of which patents are applied for by persons in this 
country, these will be treated in the same manner as if made directly 
by the communicator. 
Dated 21st day of August, 1914. 

W. Temple Franks, 
Com/ptTcXlcT General, 



Statutory Rules and Orders, 1914, No. 1256 — Trade-Marks. 

TRADE-MARKS (TEMPORARY) RULES, 1914, DATED 2 1ST AUGUST, 1914. 

By viilue of the provisions of the Patents, Designs, and Trade- 
Marks (temporary rules) Act, 1914, the Board of Trade hereby make 
the following rules : 

1. The Board of Trade may, on the application of any person, and 
subject to such terms and conditions, if any, as they may think fit, 
order the avoidance or suspension, in whole or in part, of the regis- 
tration of any trade-mark the proprietor whereof is a subject of any 
State at war with His Majesty; and the Board, before granting any 
such application, may require to be satisfied on the following heads : 

(a) That the proprietor is the subject of a State at war with His 
Majesty. 

(&) That the person applying intends to manufacture, or cause 
to be manufactured, the goods or any of them in respect of which 
the trade-mark is registered. 

(<?) That it is in the general interests of the country or of a section 
of the community, or of a trade, that the registration of the trade- 
mark should be so avoided or suspended. 

The fee to be paid on any such application shall be that specified 
in the first schedule to these rules. 

An application under this section must be made on Form T. M. 
No. 36, contained in the second schedule to these rules, and shall be 
filed at the Patent Office. 

The Board of Trade may at any time, in their absolute discretion, 
revoke any avoidance or suspension of any registration of a trade- 
mark ordered by them. 

For the purpose of exercising in any case the powers of avoiding 
or suspending the registration of a trade-mark the Board of Trade 
may appoint such person or persons as they shall think fit to hold 
an inquiry. 

Any application to the Board for the avoidance or suspension of 
any registration of a trade-mark may be referred for hearing and 
inquiry to such person or persons, who shall report thereon to the 
Board. 
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Provided always that the Board of Trade may at any time, if in 
their absolute discretion they deem it expedient in the public interest, 
order the avoidance or suspension, in whole or in part, of any such 
registration of a trade-mark upon such terms and conditions, if any, 
as they may think fit. 

2. The term " person " used in these rules shall, in addition to the 
meaning given thereto by section 19 of the Interpretation Acif, 1889, 
include any Government department. 

3. All things required or authorized to be done by, to, or before the 
Board of Trade may be done by, to, or before the president or a secre- 
tary or an assistant secretary of the Board or any person authorized 
in that behalf by the President of the Board. 

All documents purporting to be orders made by the Board of Trade 
and to be sealed with the seal of the Board or to be signed by a sec- 
retary or an assistant secretary of the Board or by any person author- 
ized in that behalf by the President of the Board shall be received 
in evidence and shall be deemed to be such orders without further 
proof unless the contrary is shown. 

A certificate signed by the President of the Board of Trade that 
any order made or act done is the order or act of the Board shall be 
-conclusive evidence of the fact so certified. 

4. These rules shall be called the Trade-Marks (temporary) Rules, 
1914, and shall come into operation as and from the 7th day of 
August, 1914. 

Dated the 21st day of August, 1914. 

Walter Runciman, 
President of the Board of Trade. 
(Schedules omitted for lack of space. — Ed.) 

DEPOSIT OF DOCUMENTS RELATING TO FOREIGN PATENTS, DESIGNS, AND 

TRADE- MARKS. 

In compliance with a request made by the Council of the Chartered 
Institute of Patent Agents, it has been arranged that notifications 
and documents relating to foreign patents, designs, and trade-marks, 
which agents or others are unable to forward to their destination 
abroad, may be deposited in the Patent Office (room 27), with the 
object of recording the intention on the part of the depositor to do 
any act or to file any document on a certain date at a foreign patent 
oiEce. No guaranty can, however, be given that such procedure will 
be of any advantage to the persons concerned. 

Notifications and documents (other than drawings) so deposited 
^ust be written on foolscap paper and filed in duplicate, and the 
purpose for which the deposit is required must be stated. One copy, 
Wring a 2s. 6d. stamp, to be impressed at the Inland Ke venue Office 
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(room 28), will be retained in the Office, and the other copy, after be- 
ing numbered and dated, will be returned to the applicant. 

A separate notice must be given in respect of each country, but 
several fees may be included in one notice, provided that they are 
afterwards to be paid through one and the same foreign agent. 

The Chartered Institute of Patent Agents are opening a trust ac- 
count into which money in regard to such matters may be paid, sub- 
ject to such, rules as the institute may make. 

(From The IlluHtrafed OfjiciaL Journal {Patents)^ No. 1336, Aug. 
26, 1914.) 



Patents — Designs — ^Trade-Marks — Alien Enemt — ^Hearing — Pro- 
cedure — Bule or September 7, 1914. 

PROCEDURE TO BE FOLLOWED UNDER RULE 1 OF THE PATENTS, DESIGNS, 
AND TRADE-MARKS (TEMPORARY) RULES, THE TRADE-MARKS (TEM- 
. PORARY) RULES, AND THE DESIGNS (TEMPORARY) RULES, 1914. 

(1) A copy of the application when received will be at once senfc 
to the address for service in the United Kingdom given by the pat- 
entee, licensee, or proprietor of the design or trade-mark, as the case 
may be, or to any one whose name appears upon the register as having 
an interest in the patent, design, or trade-mark. 

(2) The date for hearing the application will be fixed on receipt 
of the application and will be notified to the applicant and to the 
patentee, proprietor, or other person interested, at his address for 
service in the United Kingdom. The application and the date of the 
hearing will also be advertised in the Illustrated Ofjicial Journal 
{Patents) or Trade-Marks Journal. The date fixed for the hearing 
will be not less than seven days after the advertisement of the appli- 
cation in the Journal. 

(3) The applicant must produce evidence at the hearing to satisfy 
the tribunal in respect of (a), (&), and {c) of rule 1, and that he is 
not himself an alien enemy. The evidence may be either oral or by 
way of statutory declaration. The patentee or proprietor of the 
design or trade-mark or any one interested may appear at the hear- 
ing in opposition to the application, provided that notice of his 
intention so to appear be given in writing to the comptroller at the 
Patent Office before the date of the hearing. 

Dated, September 7, 1914. 

(Signed) W. Temple Franks, 

Comptroller General. 

(From the Illustrated Official JouimM (Patents)^ No. 1338, Sept. 
9, 1914.) 
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The Illustrated O-fftcial Journal. (Patents) , No. 1338, of September 9, 
1914, contains a list of fourteen patents belonging to the alien enemy, 
for which dates of hearing are set, to hear arguments as to why said 
patents should not be suspended or declared void. Opportunity is 
given to " any person interested who desires to be heard in opposi- 
tion to any of the * * * applications," and who "must give 
notice in writing addressed to the Comptroller General of the Patent 
Office before the date given as the approximate date of hearing." 



Designs — Rules (Temporary), 1914, No. 1327 — Effectis^e Septem- 
ber 5, 1914. 

statutory rules and orders, 1914, NO. 1327 DESIGNS ^THE DESIGNS 

(TEMPORARY) RULES, 1914, DATED SEPTEMBER 5, 1914. 

By virtue of the provisions of the Patents, Designs, and Trade- 
Marks (temporary rules) Acts, 1914, the Board of Trade hereby 
make the following rules: 

1. The Board of Trade may, on the application of any person, and 
subject to such terms and conditions, if any, as they may think fit, 
order the avoidance or suspension of the registration and all or any 
rights conferred by the registration of any design the proprietor 
whereof is a subject of any State at war with His Majesty, and 
the Board, before granting any such application, may require to be 
satisfied -on the following heads : 

(a) That the proprietor is the subject x)f a State at war with His 
Majesty. 

(b) That the person applying intends to manufacture or cause to 
be manufactured, the goods or any of them in respect of which the 
design is registered. 

(c) That it is in the general interests of the country or of a section 
of the community, or of a trade that the avoidance or suspension 
should be ordered. 

The fee to be paid on any such application shall be that specified 
in the first schedule to these rules. 

An application under this section must be made on Form Designs 
No. 36 contained in the second schedule to these rules, and shall be 
filed at the Patent Office. 

The Board of Trade may at any time, in their absolute discretion, 
revoke any avoidance or suspension ordered by them. 

For the purpose of exercising in any case their powers of avoid- 
ance or suspension the Board of Trade may appoint such person or 
persons as they shall think fit to hold an inquiry. 



282 QBJSAT BBITAIK. 

Any application to the Board for any such avoidance or suspension 
may be referred for hearing and inquiry to such person or persons 
who shall report thereon to the Board. 

Provided always that the Board of Trade may at any time, if in 
their absolute discretion they deem it expedient in the public interest, 
order the avoidance or suspension of any such registration and all or 
any rights conferred by the registration of a design upon such terms 
and conditions, if any, as they may think fit. 

2. The term " person " used in these rules shall, in addition to the 
meaning given thereto by section 19 of the Interpretation Act, 1889. 
include any Government department. 

3. All things required or authorized to be done by, to, or before the 
Board of Trade may be done by, to, or before the president or a sec- 
retary or an assistant secretary of the Board, or any person author- 
ized in that behalf by the President of the Board. 

All documents purporting to be orders made by the Board of 
Trade and to be sealed with the seal of the Board or to be signed by 
a secretary or an assistant secretary of the Board or by any person 
authorized in that behalf by the President of the Board shall be 
received in evidence and shall be deemed to be such orders without 
further proof unless the contrary is shown. 

A certificate signed by the President of the Board of Trade that 
any order made or act done is the order or act of the Board shall be 
conclusive evidence of the fact so certified. 

4. These rules shall be called the Designs (temporary) Rules, 1914. 
and shall come into operation as and from the 5th day of September, 
1914. 

Dated the 5th day of September, 1914. 

(Signed) Walter Runciman, 

President of the Board of Trade- 
(From the Illustrated Offtcicd Journal {Patents)^ No. 1340, Sept. 
23, 1914.) 



Patents — Designs — Rules (Temporary), 1914, No. 1328, of Sep- 
tember 7, 1914. 

statutory ruizes and orders, 1914, no. 1328 patent and designs— 

the patents and designs (temporary) rules, 1914, dated sep- 



TEMBER 7, 1914. 



By virtue of the provisions of the Patents, Designs, and Trade- 
Marks (temporary) Rules Acts, 1914, the Board of Trade do hereby 
make the following rules : 

1. In any case in which the Board of Trade makes an order by vir- 
tue of the powers vested in them under the provisions of the Patents, 
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Designs, and Trade-Marks (temporary) Rules Acts, 1914, and under 
any rules made under these Acts or either of them, avoiding or sus- 
pending in whole or in part a patent, or avoiding or suspending the 
registration and all or any rights conferred by the registration of 
any design the Board may in their discretion grant in favor of 
persons other than the subject of any state at war with His Majesty, 
licenses to make, use, exercise, or vend the patented invention or 
registered design so avoided or suspended upon such terms and con- 
ditions, and either for the whole term of the patent or registration 
of the design, or for such less period as the Board of Trade may 
think fit. 

2. These rules shall be read and construed as one with the Patents, 
Designs, and Trade-Marks (temporary) Rules, 1914, dated 21st of 
August, 1914, and the Designs Rules, 1914, dated 5th of September, 
1914. 

Dated this 7th day of September, 1914. 

(Signed) Walter Runciman, 

President of the Board of Trade. 

(From the Official Illustrated Journal {Patents)^ No. 1340, Sept. 
23, 1914.) 



Patents — ^Trade-Marks — Designs — ^Trading with the Enemy — 
License to Pat Taxes, Etc., of September 23, 1914. 

Whereas by royal proclamation relating to trading with the enemy, 
dated the 9th day of September, 1914, it was, amongst other things, 
declared as follows : 

" The expression ' enemy country ' in this proclamation means the 
territories of the German Empire and of the dual monarchy of Aus- 
tria-Hungary, together with all the colonies and dependencies 
thereof." 

" The expression ' enemy ' in this proclamation means any person or 
body of persons of whatever nationality resident or cai'rying on busi- 
ness in the enemy country. In the case of incorporated bodies enemy 
character attaches only to those incorporated in an enemy country." 

And whereas it was also declared by the said proclamation that 
from and after the date of the said proclamation all persons resident, 
carrying on business, or being in His Majesty's dominion were pro- 
hibited from doing certain acts therein more specifically referred to. 

And whereas it was further declared by the said proclamation as 
follows : 

" Nothing in this proclamation shall be taken to prohibit anything 
which shall be expressly permitted by our license or by the license 
given on our behalf by a Secretary of State or the Board of Trade, 
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whether such licenses be especially granted to individuals or be an- 
nounced as applying to classes of persons." 

And whereas it appears desirable to grant the license hereinafter set 
out: 

Now, therefore, the Board of Trade, acting on behalf of His 
Majesty and in pursuance of the power reserved in the said proc- 
lamation, do hereby give and grant license to all persons resident, 
carrying on business, or being in His Majesty's dominions. 

To pay any fees necessary for obtaining the grant, or for obtaining 
the renewal, of patents or for obtaining the registration of designs or 
trade-marksj or the renewal of such registration in any "enemy 
country." 

And also to pay on behalf of an " enemy " any fees payable on appli- 
cation for or renewal of the grant of a British patent, or on applica- 
tion for the registration of British designs or trade-marks or the 
renewal of such registration. 

Dated this 23d day of September, 1914. 

For and on behalf of the Board of Trade. 

(Signed) H. Llewellyn Smith, 

Secretary of the said Board. 

(From the Illustrated Official Journal {Patents)^ No. 1341, Sept. 
30, 1914.) 



Patents — Designs — Trade-Marks — Priority — ^War Measures — ^Ex- 
tensions OF the Terms of Priority Established by the Union. 

In 211 Official Gazette, 288, is published the translation of Circular 
158/1351 of the International Bureau at Berne, announcing the exten- 
sion of the terms of priority established by the Union, on account of 
the present state of war : 

GREAT BRITAIN. 

Great Britain calls our attention to the fact that No. 3 of the (temporary) 
regulations of August 21, 1914, on patents, designs, and trade-marks^* author- 
izes the granting of extensions of terms in the United Kingdom in all cases 
where circumstances due to the war may be invoked in good faith as having 
prevented the filing of an application for patent, a design, or a trade-mark 

1 This provision authorizes the Comptroller General of Patents to extend any term speci- 
fied for the performance of any act or for the filing of any document in either of the fol- 
lowing cases : 

(a) When it shall have been shown ♦ * ♦ that the applicant * * • has been 
prevented from performing the act or filing the respective document by reason of active 
service, enforced absence from this country, or for any other reason due to the present 
state of war which in the opinion of the comptroller is of such nature as to justify an 
extension of terms. 

(6) When by reason of circumstances resulting from the present state of war the per- 
formance of an act prescribed would have been detrimental or harmful to the interests 
of the applicant. * * ♦ 
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within the specified term. According to the British Patent Office, the provision 
referred to above autliorizes an extension of the terms established by section 91 
of the Patent and Designs Act of 1907 for the filing of applications entitled to the 
benefits of the International Convention for the Protection of Industrial Prop- 
erty. The Comptroller of Patents will exercise this faculty in the cases provided 
for under (a) and (&) of No. 3 of the regulations referred to when circumstances 
may appear to him to require it. Each case will be Investigated by himself 
upon the application of the interested party, and there is no intention of pro- 
ceeding to a general extension of the terms of priority applicable indifferently 
to all cases. Under the terms of section 3 of the law of 1914 relative to the 
regulations (temporary) with regard to patents, designs, and trade-marks, the 
regulations issued by virtue of such law shall remain in force during the entire 
period of the war, and for six months thereafter. 



Patents — Designs — Ttade - Marks — Fees — ^Taxes — Enemy Coi n - 
TRIES — ^License — Order of November 4, 1914. 

TRADING with THE ENEMT — PAYMENT OF PATENTS, DESIGNS, AND 

TRADE-MARKS FEES. 

Whereas by royal proclamation relating to trading with the enemy, 
dated the 9th day of September, 1914, it was, amongst other things, 
declared as follows : 

"The expression 'enemy country' in this proclamation means the 
territories of the German Empire and of the Dual Monarchy of 
Austria, together with all the colonies and dependencies thereof. 

"The expression 'enemy' in this proclamation means any person 
or body of persons of whatever nationality resident or carrying on 
business in the enemy country, but does not include persons of enemy 
nationality who are neither resident nor carrying on business in the 
«nemy country. In the case of incorporated bodies, enemy character 
attaches only to those incorporated in any enemy country." 

And whereas it was also declared by the said proclamation that 
from and after the date of the said proclamation the persons therein 
referred to were prohibited from doing certain acts therein more 
specifically mentioned : 

And whereas it was further declared by the said proclamation as 
follows : 

" Nothing in this proclamation shall be taken to prohibit anything 
which shall be expressly permitted by our license or by the license 
given on our behalf by a Secretary of State or the Board of Trade, 
whether such licenses be specially granted to individuals or be an- 
nounced as applying to classes of persons." 

And whereas in pursuance of the powers conferred by the Trading- 
with-the-Enemy Proclamation No. 2 of the Board of Trade, acting on 
behalf of His Majesty by license dated the 23d day of September, 
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1914. granted license to the persons therein referred to to pay the 
fees therein more specifically mentioned; 

And whereas by proclamation dated the 8th day of October, 1914, 
the said proclamation dated the 9th day of September, 1914, called 
the Trading-with-the-Enemy Proclamation No. 2, was amended as 
therein more specifically set forth, and the said proclamation of the 
8th day of October, 1914, was to be read as one with the Trading- 
with-the-Enemy Proclamation No. 2; 

And whereas in consequence of the provisions of the said procla- 
mation dated the 8th day of October, 1914, it is desirable to restate 
and modify the provisions contained in the before-recited license 
dated the 23d day of September, 1914. 

Now, therefore, the Board of Trade, acting on behalf of His 
Majest} , and in pursuance of the power reserved in the said proc- 
lamation and all other powers thereimto them enabling, do hereby 
give and grant license to all persons resident, carrying on business 
or being in the United Kingdom — 

To pay any fees necessary for obtaining the grant for or for obtain- 
ing the renewal of patents or for obtaining the registration of designs 
or trade-marks or the renewal of such registration in an "enemy 
country " ; 

And also to pay on behalf of an " enemy " any fees payable in the 
United Kingdom on application for or renewal of the grant of a 
patent or on application for the registration of designs or trade- 
marks or the renewal of such registration. • 

Dated this 4th day of November, 1914. 

(Signed) H. Llewellyn Smith, 

Sea^etary of the said Board. 

(From Illustrated Official Journal {Patents)^ Nov. 11, 1914, No. 
1347.) 



Patents — Designs — Trade-Marks — Foreign — Deposit of Docu- 
ments — Official Notice. 

In compliance with a request made by the Council of Chartered 
Institute of Patent Agents it has been arranged that notifications 
and documents relating to foreign patents, designs, and trade-marks, 
which agents or others are unable to forward to their destination 
abroad, may be deposited in the Patent Office (room 27) with the 
object of recording the intention on the part of the depositor to do 
any act or to file any document on a certain date at a foreign Patent 
Office. No guaranty can, however, be given that such procedure 
will be of any advantage to the persons concerned. 
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Notifications and documents (other than drawings) .so deposited 
must be written on foolscap paper and filed in duplicate, and the 
purpose for which the deposit is required must be stated. One copy,, 
bearing a 2s. 6d. stamp (see Patents, Designs, and Trade-Marks 
Eules, 1914), to be impressed at the Inland Revenue Office (room 28), 
will be retained in the Office, and the other copy, after being num- 
bered and dated, will be returned to the applicant. 

A separate notice must be given of each country, but several fees 
may be included in one notice, provided that they are afterwards to 
be paid through one and the same foreign agent. 

The Chartered Institute of Patent Agents are opening a trust 
account, into which money in regard to such matters may be paid,, 
subject to such rules as the institute may make. 

(From Illustrated Official Journal {Patents)^ Nov. 25, 1914, No. 
1349.) 

Patents — Trade-Marks — ^Alien Enemies — ^Avoidance or Suspen- 
sion — Patents, Designs, and Trade-Marks (Temporary Rules) 
Acts, 1914. 

alien enemies. 
Palents^ Designs^ and Trade-Marks {temporary rules) Acts^ 1914- 

For the information of the public it is thought desirable that the 
general principles upon which the Board of Trade will act in dealing 
with applications for the avoidance or suspension of patents and 
trade-marks under the above Acts should be made known. The prin- 
ciple given below may be taken as generally applicable, but special 
cases must necessarily receive exceptional treatment. 

Patents. 

Licenses will, as a general rule, be granted, where the applicants 
fulfill the necessary conditions, set out in rule 1 of the temporary 
rules: 

(1) Where there is no manufacture in this country under the pat- 
ent, and also — 

(2) Where what manufacture there is, is carried on by a company 
or firm on behalf of alien enemies resident abroad, and there is any 
reason to doubt that the manufacture will continue to be carried on, 
or where it is in the interests of the country that some other manu- 
facture should be started in the British interests. 

93169—19 19 
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Trade-marks. 

Suspension will, as a general rule, only be granted in the following 
cases : 

(1) Where the trade-mark is the name of a patented article, and a 
license is granted under the patent protecting it. 

(2) Where it is the only name or only practicable name of an 
article manufactured under an expired patent. 

(3) Where it is the name or the only practicable name of an article 
manufactured in accordance with a known process or formula which 
has been published or is well known in the trade. 

Generally speaking, suspension will not be granted in the case of 
pictorial devices. 

(From Illustrated Official Journal {Patents)^ Nov. 11, 1914, No. 
1347.) 

Patents — Trade-Marks — Foreign Applications — ^Taxes — ^War 

Measures — Official Interpretation. 

Department of the Interior, 

United States Patent Office, 
Washington^ D. (7., Deaember 5, 19H, 
The following letter from the American Ambassador at London 
and the inclosures referred to therein, which have been received from 
the Secretary of State, are published for the information of those 
concerned. 

(Signed) Thomas Ewing, 

CommvisioneT, 



[Copy.] 



No. 554.] Embassy of the United States of America, 

London^ November 4, 191^, 
The Honorable the Secretary of State, Washington: 
Sir: With reference to your unnumbered instruction of Septem- 
ber 16 last on the subject of taxes on patents and the filing of 
applications therefor in Great Britain, I have the honor to transmit 
herewith inclosed a copy of a note I have just received from the 
Foreign Office, together with its inclosures relating to this matter. 
I have the honor to be, sir, your obedient servant, 

(Signed) Walter Hines Page. 

Inclosure: Sir E. Grey to Mr. Page, November 3, 1914, with 
inclosures. 
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[Copy.] 

Sir Edward Grey presents his compliments to the United States 
Ambassador, and has the honor to acknowledge receipt of His Excel- 
lency's note of October 2, respecting the payment of patent fees due 
to His Majesty's Government by United States citizens. 

Sir Edward Grey has the honor to transmit herewith in reply a 
copy of a memorandum on the subject, together with the documents 
referred to therein, which has been drawn up by the Comptroller 
General of Patents, Designs, and Trade-Marks. 

Sir Edward Grey has the honor to call Mr. Page's attention to the 
arrangements which have been made by His Majesty's Government 
in order to prevent the interests of applicants for patents, designs, 
or trade-marks, of patentees and of proprietors of designs or trade- 
marks being prejudiced by their failure to do any act or file any 
document required under the Patents and Designs Act (1907), or the 
Trade-Marks Act (1905), when such failure is due to circumstances 
arising from the war. 

Foreign Office, November 5, 19H. 



[Copy.] 



Under the provisions of section 1 (1) of the Patents, Designs, and 
Trade-Marks (temporary rules) Act, 1914, the Board of Trade were 
inter alia given power to make rules and do such things as they think 
expedient for extending the time within which any act or thing may 
or is required to be done under the Patents and Designs Act, 1907, 
and the Trade-Marks Act, 1905. 

By virtue of this power the Board on the 2Xst of August last issued 
the Patents, Designs, and Trade-Marks (temporary) Rules, rule 3 of 
which runs as follows : 

The comptroUer may also at any time during the continuance of these rules 
extend the time prescribed by the Patents and Designs Act, 1907, or the Trade- 
Marks Act, 1905, or any rules made thereunder, for doing any act or filing any 
document, upon such terms and subject to such conditions as he may think fit 
in the following cases, namely : 

(a) Where it is shown to his satisfaction that the applicant, patentee, or pro- 
prietor, as the case may be, was prevented from doing the said act or filing the 
said document, by reason of active service or enforced absence from this country 
or any other circumstances arising from the present state ol war, which, in the 
opinion of the comptroller, would justify such extension. 

(&) Where the doing of any act would, by reason of the circumstances arising 
from the present state of war, be prejudicial or Injurious to the rights or in- 
terests of any applicant, patentee, or proprietor as aforesaid. 
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It will be observed that under this rule the comptroller has power to 
extend the time for doing any of the things mentioned in the American 
Ambassador's letter provided the circumstances of the case come 
within the provisions of paragraphs (a) and (6) of that rule. 

The procedure to be followed in cases where extensions are necessary 
is set out in paragraph 3 of the " Procedure to be followed under rules 
2 and 3 of the rules," and in this connection it should be noted that 
an application for an extension of time within which an applicant for 
a patent, design, or trade-mark, patentee, or proprietor of a design 
or trade-mark, may do any act (such as the payment of a fee) , or file 
any document should not be made until the applicant, patentee, or 
proprietor of a design or trade-mark, as the case may be, is in a posi- 
tion to do the said act or file the said document. On the other hand, 
any application or request to the comptroller to abstain from doing 
any act should be made before the date for the doing of any such act. 

(Signed) W. T. F. 

(From 209 Official Gazette, 1054.) 



Patents — Designs — Trade-Marks — Practice — RuiiEs (Temporary) 
Nos. 1255 AND 1256 — ^Procedure (Amendatory) op June 1, 1915. 

patents, designs, and trade-marks (TEMPORARY) RULES, 1914, DATED 

21ST OF AUGUST, 1914. 

[Procedure to be followed under rules 2 and 3 of the above rules. — This procedure is 
substituted for the procedure dated the 2l8t of Augufit, 1914.] 

Until further notice the following procedure will be adopted in 
dealing with all work in connection with patents, designs, and trade- 
marks : 

1. During the continuance of the war no patent will be sealed and 
no registration of a trade-mark or design will be granted to subjects 
(hereinafter called " such subjects ") of any State at war with His 
Majesty. 

The term " such subjects," except for the purposes of paragraph 4 
hereof, will be taken to include (a) a firm which by reason of its con- 
stitution may be considered as managed or controlled by such subjects 
or the business whereof is wholly or mainly carried on on behalf of 
such subjects; (&) a company which has received its constitution in 
an enemy's State; (c) a company registered in His Majesty's domin- 
ions the business whereof is managed or controlled by such subjects, 
or is carried on wholly or mainly on behalf of such subjects. 

2. As regards applications for patents, designs, or trade-marks no 
distinction will in the first place be drawn between those made by 
such subjects and those made by other persons. All proceedings 
thereunder will be carried on as usual down to and including accept- 
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ance; but in the case of applications by such subjects all proceedings 
thereon subsequent to acceptance (except such proceedings and mat- 
ters as are mentioned in sec. 9 of the Patents and Designs Act, 1907) 
will be suspended until otherwise directed. 

The suspension of proceedings upon applications by such subjects 
will only be recalled or discharged upon proper terms, including, if 
thought fit, the release of the applicant of the privileges and rights 
which he would otherwise have under Section 10 of the Patents and 
Designs Act, 1907. 

3. Applicants who fail to conform to the provisions of the Patents 
and Designs Act, 1907, the Trade-Marks Act, 1905, and the rules made 
thereunder will run the risk of losing their rights unless they are able 
to bring themselves under the provisions of rule 3 of the above rules. 
Applications under rule 3 (a) should be made and will be considered 
at such time as the applicant, patentee, or proprietor of a design or 
trade-mark as the case may be, is in a position to do the said act or 
file the said document as aforesaid. Applications imder rule 3 (6) 
should be made before the date for the doing of any such act. 

4. As regards oppositions to the grant of patents and the registra- 
tion of trade-marks, arising after the commencement of the war 
(a) oppositions by such subjects in cases where the grant or registra- 
tion opposed is one to a British citizen or alien friend will not be 
entertained. (&) In the case where the grant or registration opposed 
is a grant or registration to any such subject the notice of opposition 
will be accepted, but all further proceedings will be suspended until 
the end of the war. 

5. As regards inventions communicated by such subjects as afore- 
said in respect of which patents are applied for by persons in this 
country, these will be treated in the same manner as if made directly 
by the communicator. 

Dated 1st day of June, 1915. 

(Signed) W. Temple Franks, 

Comptroller General. 



Patents — ^Licenses — War Measure — Temporary Kules (Amenda- 

tort) of June 17, 1915. 

statutort rules and orders, 1915, no. 591 — ^patents, designs, and 
trade-marks (temporary) rules, 1915, dated june 17, 1915. 

Whereas by the Patents, Designs, and Trade-Marks Temporary 
Rules (amendment) Act, 1914, it was provided, amongst other things, 
that the Patents, Designs, and Trade-Marks (temporary rules) Act, 
1914, should have effect, and be deemed always \o have had effect, as if 
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the words " any patent or license granted to a subject of any State at 
war with His Majesty " there were substituted the words " any patent 
or license the person entitled to the benefit of which is the subject of 
any State at war with His Majesty"; 

And whereas by the rules made under the last-mentioned Act pro- 
vision was made for the avoidance and suspension in whole or in 
part of any patent or license granted to a subject of any State at 
war with His Majesty : 

Now, therefore, in pursuance of the powers conferred on them 

by the said Acts, the Board of Trade hereby make the following rule: 

It is hereby declared that the said rules shall have effect, and shall be deemed 
always to have had effect, as if a substitution similar to the above-cited substi- 
tution had been made therein, that is to say, as if in the said rules for the 
words " any patent or license granted to a subject of any State at war with 
His Majesty " there were substituted the words " any patent or license the 
person entitled to the benefit of which is the "subject of any State at war with 
His Majesty.V 

Dated the 17th day of June, 1915. 

(Signed) Walter Kunciman, 

President of the Board of Trade, 

(From the Illustrated Official JowmaX {Patents)^ June 30, 1915, 
No. 1380.) 



Patents — Working — Patents and Designs Act (Partial Sus- 
pension) Act, 1915. 

Chapter 85. — ^An Act to suspend the operation of section 27 of the 
Patents and Designs Act, 1907, during the continuance of the pres- 
ent war, and for a period of six months thereafter (23d November, 
1915). 

Be it encLCted hy the King^s most Excellent Majesty^ hy and with 
the advice and consent of the Lords Spiritual and Tem/poral^ and 
Commons, in this present Parliament assembled, and hy the authority 
of the saafne,, as follows: 

1. The operation of section 27 of the Patents and Designs Act, 1907, 
shall be suspended during the continuance of the present war, and a 
period of six months thereafter, and in reckoning the period of four 
years mentioned in the said section the period during which that sec- 
tion is suspended by virtue of this Act shall not be taken into account. 

2. This Act may be cited as the Patents and Designs Act (partial 
suspension) Act, 1915. 

(Fropa IlVrntrated Official Journal {Patents), Dec. 15, 1915.) 
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Patents — ^Designs — ^Detrimental to Public Safety — Applica- 
tions — Regulation — Order in Council of October 14, 1915. 

[Extract from Order in CouncU of 14tli October, 1915.] 

At the Court at Buckingham Palace, the 14:th day of October, 1915, 

Present: The King's Most Excellent Majesty in Council. 

Whereas by an Order in Council, dated the 28th day of November^ 
1914, His Majesty was pleased to make regulations, (called the de- 
fense of the realm [consolidation] regulations, 1914) under the 
Defense of the Realm Consolidation Act, 1914, for securing the 
public safety and the defense of the realm; 

And whereas the said Act has been amended by the Defense of the 
Healm (amendment) Act, 1915, the Defense of the Eealm (amend- 
ment). No. 2, Act, 1915, and the Munitions of War Act, 1915; 

And whereas the said regulations have been amended by Orders 
in Council, dated the 23d day of March, the 13th day of April, the 
29th day of April, the 2d day of June, the 10th day of June, the 6th 
day of July, the 28th day of July, and the 24th day of September,. 
1915 : 

And whereas it is expedient further to amend the said regulations 
in manner hereinafter appearing ; 

Now, therefore. His Majesty is pleased, by and with the advice 
of His Privy Council, to order, and it is hereby ordered, that the fol- 
lowing amendments be made in the said regulations : 

•«• V 1* ?|C ?|C J|C s(t 

2. After regulation 18a the following regulation shall be inserted : 

18&. (1) Where an application has been made, whether before or after the 
date of the making of this Order, for the grant of a patent or tlie registration 
of a design in the United Kingdom, and the comptroller general of patents, 
designs, and trade-marks is satisfied that the' publication of the invention or 
clesign might be detrimental to the public safety or the defense of the realm, or 
might otherwise assist the enemy or endanger the successful prosecution of 
the war, he may delay the acceptance of the complete specification filed with 
the application for the patent or, as the case may be, the registration of the 
design, and in such case may by order prohibit — 

(a) The publication or communication in any way of the invehtion or 
design ; 

(&) Application being made for the protection of the invention or design in 
any enemy or neutral country ; and 

(c) Application being made for the protection of the invention or design In 
any allied country or In any of His Majesty's dominions without the permission 
of the Admiralty and Army CJouncil. 

(2) No person shall apply for the grant of a patent in respect of any inven- 
tion or the registration of a design in any foreign country, or in any of Hi» 
Majesty's dominions unless he has left at, or sent by post to the Patent Office 
a notice of his Intention together with a provisional specification describing the- 
nature of the Invention or, as the case may be, a representation or specimen of 
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the design, nor until after the expiration of one month from the time when such 
notice was given, and if during the said month the comptroller general Is satis- 
fied that the. publication of the invention or design might be detrimental to the 
public safety or the defense of the realm, or otherwise assist the enemy or 
endanger the successful prosecution of the war, he may make a lilje order as in 
respect of cases in which application is made for the grant of a patent or the 
registration of a design in the United Kingdom. 

(3) Before exercising any of his powers under this regulation as respects 
any matter the comptroller general shall consult with the Admiralty and Army 
Council, and shall not act except upon the request of the Admiralty or Army 
Council. 

(4) If any person contravenes the provisions of this regulation or of any 
order made thereunder, he shall be guilty of an offense against these regulations. 

(Signed) Almeric Fitzroy. 

(From the Illustrated Official Journal {Patents)^ No. 1392, of 
Sept. 22, 1915.) 

Patents — ^Designs — Trade-Marks — Applications — Kenewals — No- 
tice TO Agents. 

BOARD OF trade ANNOUNCEMENT TO PATENT AGENTS. 

The Board of Trade desire to remind patent agents that it is not 
permissible to receive from agents in enemy countries instructions or 
documents in respect of applications for the grant or renewal of pat- 
ents or applications in respect of the registration of designs or trade- 
marks in the United Kingdom on behalf of persons in neutral coun- 
tries. 

Patent agents should satisfy themselves that any instructions or 
documents which they may receive on behalf of a person in a neutral 
country hale not passed through the hands of an enemy. 

November, 1915. 

(Signed) Board of Trade, 

(From Illustrated Ofjicml Journal {Patents)^ Nov. 24, 1915.) 



Patents — Designs — Trade-Marks — (Temporary) EuiiES, 1915 

(Second Set), of October 19, 1915. 

By virtue of the provisions of the Patents, Designs, and Trade- 
Marks (temporary rules) Act, 1914, the Board of Trade hereby make 
the following rules : 

1. The comptroller may, at any time during the continuance of these rules, 
<»xtencl the time prescribed by the Patents and Designs Act, 1907, or the Trade- 
Marks Act, 1905, or any rules made thereunder, for doing any act, upon such 
terms and subject to such conditions as he may think fit, where the doing of 
such act would by reason of the present state of war be prejudicial to the public 
interest. 
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2. These rules shall be called the Patents, Designs, and Trade-Marks (tempo- 
rary) ;Rules, 1915 (second set), and shall come into operation as and from the 
14th day of October, 1915. 
Dated the 19th day of October, 1915. 

(Signed) Walter Runciman, 

' President of the Board of Trade. 

(From the Illustrated Official Journal {Patents), No. 1399, of Nov. 10, 1915.) 

Patents — Designs — Trade-Marks — Fees — Payments — Trading 
WITH THE Enemy — Order (Amendatory) of December 7, 1915. 

trading with the enemy. 

Payment of patents^ designs^ and trade-marks fees. 

Whereas by royal proclamation relating to trading with the enemy, 
dated the 9th day of September, 1914, it was, amongst other things, 
"declared as follows : 

^' The expression ' enemy country ' in this proclamation means the 
territories of the German Empire and of the Dual Monarchy of Aus- 
tria-Hungary, together with all the colonies and dependencies 
thereof. 

" The expression ' enemy ' in this proclamation means any person or 
body of persons, of whatever nationality, resident or carrying on busi- 
ness in the enemy country, but does not include persons of enemy 
nationality who are neither resident nor carrying on business in the 
•enemy country. In the case of incorporated bodies enemy character 
attaches only to those incorporated in an enemy country " ; 

And whereas it was also declared by the said proclamation that 
from and after the date of the said proclamation the per^ns therein 
, referred to were prohibited from doing certain acts therein more 
specifically mentioned ; 

And whereas it was further declared by the said proclamation as 
follows : 

" Nothing in this proclamation shall be taken to prohibit anything 
Avhich shall be expressly permitted by our license, or by the license 
given on our behalf by a Secretary of State or the Board of Trade, 
whether such licenses be especially granted to individuals or be an- 
nounced as applying to classes of persons " ; 

And whereas by proclamation dated the 8th day of October, 1914, 
the said proclamation dated the 9th day of September, 1914, called 
the Trading-with-the-Enemy Proclamation No. 2 was amended as 
therein more specifically set forth, and the said proclamation of the 
8th day of October, 1914, was to be read as one with the Trading- 
with-the-Enemy Proclamation No. 2 ; 

And whereas in pursuance of the powers conferred by the above- 
recited proclamations the Board of Trade, acting on behalf of , His 
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Majesty by license dated the Ith day of November, 1914, granted 
license to the persons therein referred to to pay the fees therein more 
specifically mentioned ; 

And whereas by proclamation dated the 5th day of November, 1914. 
it was declared that the provisions of the proclamations and orders 
in comicil then in force issued with reference to the state of war with 
the Emperor of Germany and the Emperor of Austria, King of 
Himgary, should be extended to the war with Turkey, subject to the 
exception in such proclamation mentioned, and it was declared that 
the words "enemy country" in any of the proclamations or orders 
in council referred to in Article I of the said proclamation should 
include the dominions of His Imperial Majesty, the Sultan of Tur- 
key, other than Egypt, Cyprus, and any territory in the occupation 
of us or our allies ; 

And whereas by proclamation dated the 7th day of January, 1915, 
the provisions of the proclamations dated, respectively, the 9tli day 
of September, 1914, the 8th day of October, 1914, and the 5th day of 
November, 1914, were extended as therein more specifically set forth; 

And whereas by proclamation dated the 16th day of February, 
1915, called the Trading- with-the-Enemy (occupied territory) Prccla 
mation, 1915, it was declared that the proclamations for the time be- 
ing in force relating to trading with the enemy should apply to ter- 
ritory in friendly occupation as they apply to our territory or that of 
our allies and to territory in hostile occupation as they apply to an 
enemy country ; 

And whereas by proclamation dated the 25th day of June, 1915, 
called the Trading-with-the-Enemy (China, Siam, Persia, and Mo- 
rocco) Proclamation, 1915, it was declared that the proclamations for 
the time being in force relating to trading with the enemy should 
apply to any person or body of persons of enemy nationality resident 
or carrying on business in China, Siam, Persia, or Morocco in the 
same manner as they apply to persons or bodies of persons resident 
or carrying on business in an enemy country : Provided^ That where 
an enemy has a branch locally situated in China, Siam, Persia, or 
Morocco, nothing in Article 6 of the Trading-with-the-Enemy Procla- 
mation No. 2 should be construed so as to prevent transaction by or 
with that branch being treated as transaction by or with an enemy ; 

And whereas by proclamation dated the 14th day of September, 
1915, it was declared as follows : 

" For the purposes of the proclamation for the time being in force 
relating to trading with the enemy the expression ' enemy,' notwith- 
standing anything in the said proclamations, is hereby declared to 
include and to have included any incorporated company or body of 
persons (wherever incorporated) carrying on business in an enemy 
country or in any territory for the time being in hostile occupation "; 
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And whereas by proclamation dated the 16th day of October, 1915, 
it was declared that the proclamations and orders in council then in 
force issued with reference to the state of war with the German Em- 
peror or with reference to the state of war with the German Emperor 
and the Emperor of Austria, King of Hungary, or with reference to 
the state of war with the Grerman Emperor and the Emperor of Aus- 
tria, King of Hungary, and the Sultan of Turkey, should be extended 
to the war with Bulgaria, subject to the exception in such proclama- 
tion mentioned, and it was declared that the words " enemy country '* 
in any of the proclamations or orders in council referred to in Article 
I of such proclamation should include the dominion of the King of 
the Bulgarians, and the words " persons of enemy nationality " in any 
of the said proclamations and orders in council should include sub- 
jects of the King of the Bulgarians ; 

And whereas by proclamation dated the 10th day of November, 
1915, it was declared that the proclamations for the time being -in 
force relating to trading with the enemy should as from the 10th day 
of December, 1915, apply to any person or body of persons of enemy 
nationality resident or carrying on business in Liberia or Portuguese 
East Africa in the same manner as they apply to persons resident or 
carrying on business in an enemy country : Provided^ That where an 
enemy has a branch locally situated in Liberia or Portuguese East 
Africa nothing in Article 6 of the Trading- with-the-Enemy Procla- 
mation No. 2 should be construed so as to prevent transactions by or 
with that branch being treated as transactions by or with an enemy ; 

And whereas it is desirable to restate and extend the provisions 
contained in the before-recited license dated the 4th day of November, 
1914: 

Now, therefore, the Board of Trade, acting on behalf of His 
Majesty, and in pursuance of the powers reserved in the said procla- 
mations and all other powers thereunto them enabling, do hereby 
revoke the said license dated the 4th day of November, 1914, and do 
hereby give and grant license: 

(1) To all persons residing, carrying on business, or being in the 
United Kingdom to pay — 

{a) On their own behalf or on behalf of any person or persons 
residing, carrying on business, or being in the United Kingdom ; and 

(6) On behalf of any person or persons residing, carrying on busi- 
ness, or being in any part of His Majesty's dominions outside the 
United Kingdom who have been authorized to make such payments 
b^^ the Government of that part of His Majesty's dominions 
any fees necessary for obtaining the grant of or for obtaining the re- 
newal of patents or for obtaining the registration of designs or 
trade-marks or the renewal of such registration in an " enemy coun- 
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Iry," and to pay the enemy agents their charges and expenses in rela- 
tion to the matters aforesaid : 

(2) To all persons residing, carrying on business, or being in the 
United Kingdom — 

(a) To pay on behalf of an " enemy " any fees payable in the United 
Kingdom on application for or renewal of the grant of patents, or on 
application for the registration of designs or trade-marks, or the 
renewal of such registration, and to pay agents in the United King- 
dom (including themselves) their charges and expenses, if any, in 
relation to the matters aforesaid : 

(6) To pay on behalf of an "enemy" to any person or persons 
residing, carrying on business, or being in any part of His Majesty's 
dominions outside the United Kingdom — subject to such persons hav- 
ing been authorized by the Government of that part of His Majesty's 
dominions in which they reside, carry on business or are, to pay on 
behalf of an enemy any such fees in such part of His Majesty's do- 
minions — any fees payable on application for or renewal of the grant 
of patents, or on application for the registration of designs or trade- 
marks, or the renewal of such registr&,tion in such part of His 
Majesty's dominions, and also to pay to such persons their charges 
and expenses, if any, in relation to the matters aforesaid. 

Dated this 7th day of December, 1916. 

(Signed) G. S. Barnes, 

Secretary of the Board of Trade, 

(From the Illustrated Official Journal {Patents)^ Dec. 22, 1915.) 



Industrial Property — Enemy Holders — Confiscation — '' War 
MEAstJRES." Amendatory Act Concerning Trade With the 
Enemy of January 27, 1916. 

LTranslatlon.^l 

tLaw (amendatory) concerning trade with the enemy (5 and 6 Geo., Ch. 105, of Jan. 27, 

1916).] 

(4) 1. In cases wherein it appears expedient, the Board of Trade 
may, by an ordinance, confiscate, by virtue of the amendatory act 
concerning trade with the enemy, 1914, all property, personal or real 
{comprising all rights founded upon law or equity that may be 
found in or result from the said property, personal or real), belong- 
ing to an enemy or to an enemy subject, or held or administered for 
him or for his account, as well as the right of assigning this prop- 
erty, and it may, by the same ordinance or by a subsequent ordi- 
nance, confer on the depositary the powers necessary for selling, ad- 

^For lack of the official copy, the provisions of this Act are retranslated from the 
French text appearing in La ProprUH Industrlelle of February, 1916. 



GREAT BRITAIN. 299 

ministering, or treating this property as the Board of Trade shall 
deem proper, 

(6) If the benefit of a patent application filed by an enemy or by 
an enemy subject, or for his account or in his favor, is confiscated 
as result of an order rendered by virtue of the amendatory act con- 
cerning trade with the enemy, 1914, or by virtue of the present act, 
the patent may be delivered to the depositary in the capacity of 
patentee, and it may, despite what is provided in section 12 of the 
Act of 1907 concerning patents and designs, be sealed by the comp- 
troller general of patents, designs, and trade-marks, and every pat- 
ent thus delivered to the depositary shall be held to be a property 
placed in his possession by the above-mentioned ordinance. 

Patents — ^Alien Enemies — Patents, Designs, and Trade-Marks 

(Temporary Rules) Acts, 1914. 

Notice is hereby given that in the event of the prescribed renewal 
fees due in connection with patents in respect of which licenses have 
been granted by the Board of Trade by virtue of the provisions of 
the above Acts not being paid by the patentees, such fees may be 
paid by the licensees and the amount of such fees deducted from the 
royalties payable to the public trustee under the license. Licensees 
should inform themselves as to the dates upon which such fees be- 
come payable to avoid having to pay extension fees also. 

(From the lUustrated Offvcial Journal {Patents)^ April .19, 1916.) 



Patents — ^New Inventions — Of Interest to Public Defense- 
Disclosure TO Government Eequired — Order in Council 
(Amendatory) of September 7, 1916. 

An Order in Council, dated 7th September, further amends the reg- 
ulations (called the "Defense of the Eealm (Consolidation) Regula- 
tions, 1914") made under the Defense of the Eealm (consolidation") 
Act, 1914, for securing the public safety and the defense of the realm. 
The Order in Council referred to orders, inter cHia^ the following 
amendments in the regulations : 

SECTION I. — requirement OF DISCLOSURE OF PARTICULARS OF INVEN- 
TIONS, PROCESS OF MANUFACTURE, ETC., OF WAR MATERIAL. 

After regulation Sc the following regulation shall be inserted : 

8c<?. It shall be lawful for the Admiralty or Army Council or Minister of Muni- 
tions, with a view to the more efficient or increased production of war material, 
to require any person to communicate to a person nominated for that purpose 
by the Admiralty, Army Council, or Minister of Munitions all such particulars 
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as may be in his possession of any invention, or process or metiiods of manu- 
facture, or of any article manufactured or proposed to be manufactured, and 
to furnish drawings, models, or plans thereof, and to explain and demonstrate 
the same to such persons, in all or any of its uses and workings ; and if any 
person fails or neglects to comply with any such requirement he shall be guilty 
of an offense against these regulations ; and if the requirement Is addressed to 
a company, every director, manager, or officer of the company who fails or neg- 
lects to comply with such requirement shall also be guilty of an offense against 
these regulations. 

If any persons, except as authorized by the Admiralty or Army Council or 
Minister of Munitions, discloses or makes use of any information obtained in 
consequence of any requirement made under this regulation or communicated 
to him by any person by whom it was so obtained, he shall be guilty against 
these regulations. 

No communication of an invention made in consequence of any requirement 
under this regulation, or the use thereof by any person authorized under this 
regulation to use it, shall prejudice any right of the inventor thereof subse- 
quently to apply for and obtain a patent for the invention. 

(From the Illustrated OifhcioL Journal (Patents)^ Sept. 20, 1916, p. 
868.) 

Patents — American Holders — Reciprocal Treatment — "War 
Measures " — Official Communication of November 22, 1916. 

No. 230319/C. Foreign Office, 

November ^, 1916. 
Your Excellency : I did not fail to refer to the competent depart- 
ment of His Majesty's Government the note (No. 842) which your 
excellency was good enough to address to me on the 1st instant, inquir- 
ing as to the privileges extended by His Majesty's Government to 
applicants for patents so as to obviate the payment of penalties for 
delays arising out of the present war. 

2. I have now the honor to state that power is given to the Comp- 
troller General of Patents, Designs, and Trade-Marks by the act and 
rules specified in the memorandum inclosed in my note of November 
3, 1914 (209 O. G., 1054) , to extend in certain cases the time prescribed 
for (a) the filing of applications for patents under the international 
convention; (6) the taking of actions in patent applications pending 
in the Patent Office; (c) the payment of fees pertaining to pending 
applications; (d) the payment of fees, taxes, or fines pertaining to 
patents issued; (e) the recording of assignments, licenses, disclaimers, 
concessions, etc ; and (/) the defense of suits, interference of opposi- 
tion proceedings affecting patent rights. 

3. Full effect is being given by the Comptroller to rule 3, which was 
quoted in the memorandum referred to above, and the most generous 
treatment is accorded in all cases which can possibly be held to come 
within the rule. United States citizens will in every case be granted 
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extensions of time where their cases can be brought within the rule, 
and His Majesty's Government are therefore of opinion that the " sub- 
stantially similar privileges " which the United States law demands 
are extended in this country to citizens of the United States. 

4. As regards the " working " of patents, I would point out that 
section 27 of the Patents and Designs Acts, 1907, which provides for 
the revocation of patents worked exclusively or mainly outside the 
United Kingdom, has been directly suspended for the period of the 
war and six months thereafter by the Patents and Designs (partial 
suspension) Act, 1915. (5 and 6 Geo. V, ch. 85.) 

5. The bringing of suits against infringers or for annulment of 
interfering patents and the filing of applications for the extension of 
patents concern the procedure of the High Court of Justice, and have 
not hitherto been dealt with under the Patents, Designs, and Trade- 
Marks (temporary rules) Act, 1914, but the courts would doubtless 
consider favorably applications for extensions of time necessitated 
by the war. 

I have, the honor to be, with the highest consideration. 
Your excellency's most obedient, humble servant, 

(Signed) Victor Wellesley. 

(From 233 Official Gazette, 1400.) 



Patents — Designs — Trade-Marks — Alien Enemies — Applica- 
tions — ^Renewals — " War Measures " — Official Announcement 
OF April 13, 1917. 

interests of BRITISH AND ENEMY SUBJECTS IN PATENTS, TRADE-MARKS 

AND DESIGNS. 

The following announcement has been issued by the Foreign Trade 
Department of the Foreign Office, under date 13th April : 

To all icliom it may conceim: 

Whereas it is desirable to protect the interests of British subjects in patents, 
trade-marks, and designs, and for this purpose it has proved to be necessary to 
make certain arrangements dealing with the interests of both British and enenjy 
subjects In patents^ trade-marks, and designs ; and 

Whereas it has been represented to me by the Board of Trade that British sub- 
jects are permitted to apply in enemy territories for the grant and renewal of 
the grant of letters patent and for tlie registration and renewal of the registra- 
tion of trade-marks and designs: 

NoXV, I, Ernest Murray Pollock, one of His Majestj^'s Counsel and a member 
of the Commons House of Parliament, Controller of the Foreign Trade Depart- 
ment of the Foreign Office, in pursuance of the authority given me in this behalf 
by His Majesty's Principal Secretary of State for Foreign Affairs, hereby, on be- 
half of His Majesty, give and grant, unto every person, or body of persons, incor- 
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porated or unincorporated, resident, carrying on business or being in the United 
Kingdom, full license and autliority to apply on behalf of any person, or body 
of persons whose name now Is, or shall hereafter be, placed on the statutory 
list of persons with whom trading is forbidden by any proclamation issued under 
the Trading with the Enemy (extension of powers) Act, 1915, for the grant, or 
for the renewal of the grant, of any letters patent, or for the registration, or for 
the renewal of the registration, of any trade-mark or design in the United King- 
dom, or in any part of His Majesty's dominions outside the United Kingdom, 
where such applications are allowed by the Government of that part of His 
Majesty's dominions to be made on behalf of persons, or bodies of persons, 
whose names are on the statutory list, and for that purpose to transact all 
necessary business with regard to the application, and to all matters arising 
thereout with the person, or body of persons, on whose behalf the application is 
made, and generally to do all things necessary for carrying the application into 
effect, and in particular to pay any fees payable in the United Kingdom, or in 
any such part of His Majesty's dominions outside the United Kingdom as 
aforesaid (provided that no fees be paid to any person, or persons resident or 
carrying on business outside the United Kingdom, unless such person or persons 
Is or are permitted by the Government of that part of His Majesty's dominions 
in which he or they is or are resident or carrying on business, to pay fees on 
behalf of persons or bodies of i)ersons whose names are on the statutory list), 
and to pay and retain any charges or expenses incurred in relation to the matter 
aforesaid. 

(From the lUustrated Ofitcial Journal (Patents)^ Apr. 25, 1917^ 
p. 328.) 



Patents — ^Designs — ^Trade-Marks — ^Trading with the Enemy — 
Fees — Board or Trade License — ^Amendment of September 5, 
1917. 

trading with the enemy — ^PAYMENT OF PATENTS, DESIGNS, AND TRADE- 
MARKS FEES. 

Whereas a license was granted by the Board of Trade on 7th De- 
cember, 1915, permitting in certain circumstances the payment of 
fees and agents' charges and expenses in respect of patents, trade- 
marks, and designs payable in an enemy country or on behalf of an 
enemy ; 

And whereas it has been deemed desirable to amend the terms of 
the said license: 

Now, therefore, the Board, acting on behalf of His Majesty and in 
pursuance of all powers thereunto them enabling, do hereby amend 
the said license dated 7th December, 1915, as follows — ^that is to say : 

The said license shall have effect subject to the following amend- 
ments : 
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(a) The words "person" or "persons," respectively, wherever 
they occur in clauses 1 and 2 thereof shall mean a person or persons 
being of British, allied, or neutral nationality. 

(&) In clauses 1 (6) and 2 (6) of the said license there shall be 
added immediately after the words "His Majesty's dominions" 
wherever they occUr the words " or of allied territory not in hostile 
occupation." 

The following provisos shall be added, viz : 

Provided always^ That as regards payments on behalf of an enemy 
under clause 2 of the said license as amended hereby the same may 
only be made by the person making the same out of moneys : 

(a) Remitted by or on behalf of such enemy ; or 

(&) Held for or on account of such enemy and subject to the 
provisions of the next paragraph hereof nothing in the said license 
or herein shall permit any payments to be made on behalf of an 
enemy by way of gift or by way of advancement or loan to or on 
account of such enemy; 

Provided also^ That nothing herein contained shall prevent per- 
sons of British, allied, or neutral nationality residing, carrying on 
business, or being in the United Kingdom who have an interest in 
or under a patent or design belonging in whole or in part to an enemy 
from paying out of their own moneys fees payable in the United 
Kingdom for obtaining the renewal of such patent or for obtaining 
the renewal of the registration of such design or from paying agents; 
in the United Kingdom (including themselves) their charges and 
expenses (if any) in relation to such matters. 

Dated this 5th day of September, 1917. 

(Signed) H. Llewellyn Smith, 

Secretary of the Board of Trade, 

(From the Illiistrated Official Journal {Patents)^ Sept. 12, 1917.) 

93169—19 20 
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[Law of the 7th of July, 1895.] 

Chapter I. 

SUBJECT MATTER OP PATENTS. 

Section 1. Any new invention capable of being utilized industii- 
ally may be patented. 
Sec. 2. A patent shall not be allowed for an invention : 

1. The working of which is contrary to a law, or an ordinance, or 
to public morals. 

2. Which relates to arms for war purposes, explosives, ammunition, 
fortifications, or ships of war necessary for increasing the belligerent 
power of the Austro-Hungarian Army, the Navy, or the Hungarian 
militia, provided the Minister of Commerce enter an opposition 
against the grant of such patent within the term named in the second 
paragraph of section 34. 

3. For scientific theorems or principles as such. 

4. For articles serving for human or animal nourishment, for medi- 
cines and articles produced by chemical processes; the process em- 
ployed in making such article may, however, be. patented. 

Sec. 3. The invention shall not be regarded as new if at the time 
of the application for a patent : 

1. It has been so made known by published printed publications 
or other reproductions that it can be used by persons skilled in the 
art, 

2. It has been so made known by public working, use, or exhibi- 
tion that its employment by persons skilled in the art has been ren- 
dered possible. 

3. It has formed the subject matter of a patent. 

The invention shall be regarded as new notwithstanding publica- 
tion of working, if between its last publication or working and the 
application for a patent for it a term of 100 years have elapsed. 

It shall be determined by treaties with foreign States whether an 
official publication published in a foreign State deprive? the inven- 
tion of novelty (sec. 16). 

Sec. 4. Two or more inventions differing from one another must be 
comprised in one patent unless they relate to one and the same object 
forming its constituent parts or operative means. 

304 
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Sec. 5. The patent belongs to the inventor or his successors. 

No patent shall be granted for an invention the essence of which 
has been taken from the description, drawings, models, devices, or ap- 
paratus, or from the processes employed by another person without 
the permission of the inventor or his successors, if he or they enter an 
opposition to the grant of such patent. 

If in consequence of such opposition the application be withdrawn 
or rejected, the opponent may, if, within a term of thirty days from 
the receipt of the information of such fact, he file an application for a 
patent for the invention, claiming that the priority of his own appli- 
cation be reckoned from the date of the former application. 

Sec. 6. The grant of a patent to persons in Government or private 
service, oflScers or employees, shall be refused on the opposition of the 
Government or of private persons employing the applicant, if on 
account of his service or official position, or owing to his contract, 
the applicant be obliged to use his knowledge of the art for inventing 
such processes of production or products of industry as those for 
which he has applied for a patent. 

In such cases the Government or the private person or persons 
respectively are entitled to claim the grant of the patent for them- 
selves within thirty days from the receipt of the information of the 
withdrawal or the rejection of the application, the priority being 
reckoned from the day of the former application. 

Sec. 7. A patent having for its object an improvement or perfec- 
tion of any other invention forming the subject matter of a patent or 
of an application for a patent may, within one year from the date 
of the application for a patent for the original invention, be granted 
only to the original applicant or his successors. 

Consequently proceedings with reference to applications for im- 
provements lodged by third parties may only be taken if the original 
applicant have not within the term above named lodged an applica- 
tion relating to such improvements. The applications lodged by 
third parties during this time shall be officially sealed and kept secret. 

A patent having for its subject matter an improvement or perfec- 
tion of the patented invention shall be granted to the owner of the 
original patent, either as a patent of addition or as an independent 
patent, either as a patent of addition or as an independent patent, 
as he may desire. A patent of addition shall not be granted to any 
person other than the owner of the original patent. 

The patent of addition becomes an independent patent when the 
original patent becomes void by renunciation, withdrawal, or annul- 
ment. 
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Chapter II. 

* 

EFFECT OF PATENT, 

Sec. 8. A patent confers upon its owner for the whole duration of 
its legal existence the exclusive right of mating commercially, bring- 
ing into circulation, and using commercially or in the course of busi- 
ness the subject of the invention. 

Sec. 9. A patent does not exonerate its owner from obeying the 
products produced by such process. 

Sec. 9. A patent does not exonerate its owner from obeying thb 
provisions contained in the existing laws and ordinances. 

Sec. 10. A patent as well as a claim for the grant of a patent de- 
scends to the heirs of the owner. 

The owner of a patent has the right to assign his patent as a whole 
or in part to living persons, and to permit to others to work or to 
use his patent with or without restrictions. 

The right of working or using a patent, and the obligations con- 
nected therewith, descend to the heirs. The assignee or licensee may 
only assign his rights among living persons to others if, according 
to the agreement made with the patentee, this be explicitly per- 
mitted. 

Sec. 11. If a patent be granted or assigned to two or more persons, 
they shall be regarded as joint owners, with equal shares, unless a 
different agreement be made. Each of the joint owners may freely 
dispose of his share, and may use the patent according to the mean- 
ing of section 8. 

The right of using and working may be conferi'ed upon third 
parties only by agreement of all the joint owners. 

Sec. 12. A patent has no effect against a person who, before the 
date of filing the application by the patentee, has used the invention 
within the countries of the Hungarian Crown, or made preparations 
involving its use. 

Such a person has the right to use the invention for the purpose 
of his business in his own or other establishments, but he mav not 
sell or assign his rights except in connection with his own business. 

Sec. 18. The effect of a patent does not extend to the construc- 
tion of such means of transport as only pass through the countries 
of the Hungarian Crown or to such articles as are imported from 
abroad into free stores of these countries for the purpose of transit 
or reexj)ortation without being put on the markets in the said coun- 
tries. 

Sec. 14. The effect of a patent may be restricted in so far, that on 
the basis of an ordinance of the Minister of Commerce such patei^t 
may be claimed, as a whole or in part, for its whole duration, or for 
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a shorter term, for the army, the militia, or the navy, or for the pur- 
poses of the State's monopoly. In such case a suitable compensation 
shall be given to the inventor, the amount of which, if no agreement 
can be made, is determined by the courts of law. The fact of an 
action for compensation being pending does not interfere with the 
above right of the State to use the invention. 

Sec. 15. A person not normally residing in the country may obtain 
a patent, and exercise the rights originating therefrom, only after 
appointing, by a special power of attorney duly legalized and lodged 
in the Patent Office, a representative residing in the country. 

Such representative is authorized to represent his client before the 
patent authorities and courts of law, to lodge requests relating to 
the application, to keeping in force the patent, to instituting penal 
proceedings, and to receive decisions on complaints and other de- 
cisions. 

For actions against owners of patents residing abroad the court 
within the jurisdiction of which the representative has his residence 
is competent, or, if the owner have no representative, the court which 
has the seat of the Patent Office within its jurisdiction. 

If the representative of the owner of a patent residing abroa^i re- 
nounce the power of attorney conferred upon him, or if he can not 
be found, and the owner of the patent have not appointed a new 
representative, or if the owner of the patent residing ih the country 
settla abroad or can not be found, the patent authorities and the 
courts of law shall appoint a curator to represent the owner of the 
patent. 

Sec. 16. Against the inhabitants of those foreign States whioh do 
not recognize reciprocity in patent rights with respect to our citizens, 
the Minister of Commerce may order repriisals, which, however, he 
must communicate to Parliament. 

Chapter III. 

DURATION, EXPIRATION, WITHDRAWAL, AND ANNUIiMENT OF. PATENTS. 

Sec. 17. Patents are granted for a term of fifteen years, to be 
reckoned from the date of the application. 

Patents of addition (Sec. 7) expire together with the original 
patent. 

The duration of a patent of addition, which has become an inde- 
pendent patent, shall be reckoned from the date of the application 
for the original patent. A patent of addition which has become 
independent shall be considered as having taken the place of the 
original patent as regards the time at which the annuities become due 
and the amount of such annuities. 
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Sec. 18. A patent loses its validity : 

(1) By expiry. 

(2) By withdrawal or revocation. 

(3) By annulment. 

Sec. 19. A patent expires: 

(1) At the end of the fifteenth year. 

(2) If the owner of the patent renounce it at the Patent Office in 
writing. 

(3) If the annuities due be not paid in time. 

If the renunciation extend only to parts of the invention protected 
by the patent, the patent remains in force as to the remaining parts. 

The platent ceases to be of force in consequence of expiration on 
the day following the day of expiration, in consequence of non- 
payment of the annuity on the day following the expiration of the 
term of delay allowed (Sec. 45) ; in consequence of renunciation on 
the day following the day of lodging the renunciation. 

Sec, 20. A patent may be withdrawn or revoked as a whole or in 
part: 

(1) If the owner of the patent have neglected to work or use his 
invention within the countries of the Hungarian Crown, in substance 
and to an adequate extent, or if he have justifiably interrupted such 
working or use, or if he have not at least done all that is necessary, 
according to his own and the country's circumstances and conditions, 
for securing and continuing such working. 

This withdrawal or revocation shall not, as a rule, take place until 
three years after the publication of the grant of the patent. 

Exceptionally such withdrawal or revocation may take place at 
an earlier time, if the owner of the patent do not meet the demands 
of the country by working the invention in the country, or do not 
permit it to be done by granting licenses, and do not fulfill this obliga- 
tion within a term appointed by the Patent Office under due consid- 
eration of the circumstances, notwithstanding that the invention is 
worked abroad and its working in the country is desirably with 
regard to the public interest. In such cases^ tTie Patent Office^ wJien 
fkomg the term^ shall first warn the owner of the patent to work Jus 
invention^ informing him of the reasons and drawing Ms attention to 
the consequences of his inaction, 

(2) After three years from publishing the grant of the patent, 
if the owner of the patent do not work his patent to an extent ade- 
quate to the demand of the country and refuse to grant other trust- 
worthy manufacturers in the country the necessary licenses for a suit- 
able compensation and on good security, such compensation being 
determined by the Patent Office. 

* <e 4e He ♦ 4: ♦ 
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The withdrawal or revocation in both cases comes into force on 
the decision as to such withdrawal or revocation. 
A patent granted to the State can not be withdrawn or revoked. 

[Note. — The words in italics were inserted and other words were erased by 
Art. 4 of law 52 of 1908. 

Sec. 21. A patent shall be annulled and therefore considered as not 
granted: 

(1) If the subject matter of the patent be not patentable (sees. 1 
to 3). 

(2) If it be not granted to the true inventor or his successors 
(sec. 5). 

(3) If the owner of an existing patent prove that the patent con- 
tested is identical with his prior patent. 

(4) If it be proved that, the specification of the patent is not so 
drawn as to set forth the substance of the invention — ^that is to say, 
the subject matter proper of the patent and the means for carrying 
it into eflFect — so fully and clearly that any person skilled in the art 
is enabled to make such subject matter on the basis of the specification 
(sec. 32). 

If the above conditions be fulfilled only in part, a partial ani^ul- 
ment may take place by restricting the patent. 

Sec. 22, When a patent, in consequence of expiration, withdrawal, 
or annulment, has lost its validity the invention shall become public 
property and may be freely used by anyone within the limits of the 
existing laws and ordinances, provided that no other patent granted 
for the same invention shall prevent such use. 

A patent which has lost its validity shall not come into force again. 

• 

Chapter IV. * 

THE patent authorities. 

Sec. 23. The patent authorities are : 

(1) The Patent Office. 

(2) The Patent Senate. 

The seat of the same is Budapest. 

Sec. 24. The Patent Office consists of the president, vice president, 
permanent judicial and technical members and non-permanent judi- 
cial and technical members, who are appointed for five years and re- 
ceive remuneration, and also of the acting officials and employees. 

The president, the vice president, and the judicial members must 
have the qualification prescribed by section 7 of Law IV of the year 
1869. 

The qualification of the technical members is determined by section 
10 of Law I of the year 1883. 
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The president, the vice president, and the permanent members 
are nominated by His Majesty on the recommendation of the Minister 
of Commerce; the non-permanent, members and the acting officials 
and employees are appointed by the Minister of Commerce. 

The Patent Office is under the supervision of the Minister of Com- 
merce, who exercises this right directly and through the president 
of the Patent Senate. 

Sec. 25. The Pateiit Office has two departments ; these departments 
are the following: 

(1) The application department. 

(2) The judicial department. 

The application department decides in meetings of three, namely, 
two technical members and one judicial member. The president of 
the Patent Office may not take part in the meetings of the application 
department. 

The judicial department decides in meetings of five members, under 
the presidency of the president of the Patent Office or his substitute, 
two of them being members of the Patent Office qualified for a judge- 
ship and two of them being technical members of the Patent Office. 

Those members who took part in the decision appealed against may 
not take part in the session of the judicial department. 

In general the corresponding prescriptions of the civil process 
rules are decisive as to exclusion of members from taking part in tlie 
decisions. 

Each of the departments may officially appoint experts, who, how- 
ever, have no right to vote. 

The decisions are by majority. 

The president may decide in non-meritorious matters. 

AH the decisions are announced in the name of the Patent Office 
and must be accompanied by reasons. 

Sec. 26. The Patent Senate consists of the president, nominated by 
His Majesty on the recommendation of the Minister of Commerce 
and having the qualification determined by section 7 of Law lY of 
the year 1869, also of assessors nominated by His Majesty on the 
recommendation of the Minister of Commerce and chpsen from the 
members of the Supreme Courts of Justice of the countries of the 
Hungarian Crown, these assessors being nominated for the whole 
time of their magistrature, and also assessors cho$en from the pro- 
fessors of the Royal Hungarian Polytechnical University, the latter 
being nominated for a term of five years ; finally the Patent S^^iate 
comprises the necessary number of officials and employees appointed 
by the Minister of Commerce. 

The president has the same position, rank, and salary as a presi- 
dent of senate of the Royal Hungarian Supreme Court of Law, and he 
is subject to the provisions of sections 8 to 17 and 19 of Law TV of 
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the year 1869 and Law IX of the yeftr 1871, with the modification, 
however, that the sphere of action reserved for the Minister of 
Justice in accordance with these laws is reserved to the Minister of 
Commerce as to the president of the Patent Senate. 

The president of the Patent Senate is entitled to leave of absence 
for six weeks each year, as to which the rules of procedure shall give 
further details. 

The assessors chosen from the members of the Supreme Courts of 
Justice receive a yearly remuneration of 500 florins. 

The other members of the senate and the assistant officers and 
employees receive remunerations fixed by ordinance of the Minister 
of Conmierce. 

The senate gives its decisions in a meeting of seven members, under 
the presidency of the president or his substitute, four of them being 
judicial and two of them technical assessors. 

As to disciplinary misdemeanor of the president and the assessor, 
and as to fixing the personal civil responsibility, and further as to 
the removal of the president provided for by Chapter II of Law IX 
of the year 1871, the decision is reserved to the disciplinary court 
for the magistrates of the -Boyal Hungarian Supreme Court of Jus- 
tice of the same rank (sec 104 of Law LIX of the year 1881). The 
assessors chosen from the professors of the Polytechnical University 
are held in this respect to be of the same rank as the judges of the 
Eoyal Supreme Court of Justice. 

Sec. 27. Parties may appear personally before the Patent Office to 
argue their cases. 

Only attorneys and officially authorized patent agents have the 
right to represent parties before the Patent Office. 

In actions for annulment and withdrawal of patents the parties 
and the representatives of patentees residing abroad (sec. 15) must 
be represented by an attorney. 

A license to act as a patent agent is granted by the Minister of Com- 
merce after hearing the administrative authorities to such Hungarian 
subjects as can prove their technical knowledge by the diploma of a 
polytechnical university of the country or the diploma of a poly- 
technical university abroad (if such diploma be officially considered 
equivalent to the diploma conferred by the polytechnical universities 
of the country), and may be withdrawn by the Minister in the exer- 
cise of discipline. 

These agents must undergo a special examination and take an oath. 

The license must be registered in the patent agents' register of the 
Patent Office. 

Sec. 28. The organization of the Patent Office, the rules for carry- 
ing on the business in the Patent Office and the Patent Senate, the 
scope of the examination of patent agents, the taxes to be paid for 
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such examination, the form oi oath for patent agents, and the pro- 
visions for disciplinary proceedings against patent agents, shall be 
fixed by ordinance of the Minister of Commerce. 

Chapter V. 

PROCEEDINGS. 

Sec. 29. The application for the grant of a patent for an invention 
must be lodged in writing at the Patent OflSce by the inventor, his suc- 
cessor, or authorized representative. 

The priority, of the application shall be judged according to the 
serial number of the register ; when applications relating to the same 
subject matter are lodged simultaneously this circumstance must be 
noted. 

Sec. 30. The application must contain : 

(a) The name, the profession', and the residence of the applicant^ 
and if the permanent residence of the applicant be abroad, the name 
and the residence of his representative residing in the country 
(sec. 15). 

{b) The title of the invention to be patented, that is to say, the 
general name thereof, avoiding all description and particular name. 

(<?) The declaration that the applicant is the inventor of the naat- 
ter to be patented or the successor of the inventor; and in the latter 
case further, 

(d) The name, profession, and residence of the inventor, and also 
the designation of the document by which the applicant supports his 
rights. 

Sec. 31. The application must be accompanied by : 

(a) The receipt of the State treasury for the application fee. 

(&) If the application be lodged by a representative, the corre- 
sponding power of attorney duly authorized. 

(c) The description of the invention in duplicate in a closed en- 
velope, on which the title of the invention, the name, and the residence 
of the applicant must be marked. 

(d) If the applicant be the successor of the inventor, the document 
determining the assignment or transfer must also be lodged. 

Sec. 32. The specification or description must answer the following 
requirements : • 

(1) It must enable persons skilled in the art or competent persons 
to carry out the subject matter of the invention on the basis of such 
description or specification without any amplification thereof. 

In particular the specification must not contain any misleading 
ambiguities, nor must it keep secret anything relating to the means, 
the mode of working, or the particular operations necessary for sue- 
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cessf uUy carrying the invention into practice, nor must it name means 
or devices which are more expensive or have not the same effect. 

(2) It must enumerate in one or more claiming clauses what is 
considered to be new and what the applicant wishes to have protected 
by patent. 

If there be two or more claiming clauses, and the substance of the 
invention do not consist in the matters separately pointed out in the 
several claiming clauses but in the entirety or combination of the 
matters pointed out in all the claiming clauses, or in groups of such 
claiming clauses, this circumstance must be particularly mentioned. 

Defects in the claiming clauses can not be remedied by other parts 
of the specification. 

(3) It must be accompanied by the drawings necessary for its 
understanding and drawn in permanent colors, and in such form as 
shall be prescribed by ordinance, and also by models or samples, if it 
should prove necessary. 

(4) It must be provided with the signature of the applicant or his 
representative. 

Up to the publication of the application the applicant may make 
alterations in the specification and the claiming clauses. 

The Patent Office decides as to the influence of such alterations 
upon the priority of the application. 

Sec. 33. A member of the application department examines the 
application and causes the applicant to be requested to make neces- 
sary amendments if the requirements of sections 30 to 32 should not 
be fulfilled. If the applicant do not answer or comply with such 
request within the term allowed, or within an extension of such term 
allowed on the request of the Applicant, the application shall be con- 
sidered as withdrawn. But if he remove the defects objected to, or 
if he maintain his application, the latter shall be decided upon by the 
application department at a meeting. 

If the application department find that the defects are not re- 
moved, or if the invention be not patentable in the meaning of 
sections 1 and 2 of this law, it shall reject the application. 

The novelty of the invention is not officially made the subject of 
examination or decision. 

The rejection of the application may be appealed against within 
fifteen days from the receipt of the rejecting decision before the 
judicial department. 

Sec. 34. If the application department, or, in case of an appeal, the 
judicial department, consider the application to be in due order, and 
find that a patent may be granted for the invention, it shall order the 
application to be published and the opposition proceedings to be 
commenced. 
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The publication is effected by publishing once in the oflBicial gazette 
of the Patent Office the name, the profession, and the residence of the 
applicant and the subject matter of the invention, that is to say, what 
is desired to be protected by patent, together with the statement that 
within a term of two months from the day of publication oppositions 
may be entered against the application. Also it must be made known 
that the subject matter of the application is provisionally protected 
against unauthorized use (sec. 8). 

On request of the applicant the publication may be postponed for 
not more than six months from the decision on the publication; a 
delay of three months can not be refused. 

From the day of publication the specification, together with the 
annexed drawings, samples, and models, shall be open for public 
inspection. 

If the patent have been applied for by the Government for the pur- 
poses of the army, militia, or navy, the opposition proceedings and 
the publication may be dispensed with on request of the Government. 

Sec. 35. Within two months from the day of publication opposi- 
tion may be entered against the grant of the patent. 

The opposition must be lodged in duplicate at the Patent Office, and 
may only be based on the following reasons: 

(1) That the invention is not patentable within the meaning of 
sections 1 to 3 of this law. 

(2) That the specification does not fulfill the requirements pointed 
out in paragraphs 1 and 2 of section 32. 

(3) That the invention does not lawfully belong to the applicant 
(sees. 5 and 6). 

In cases 1 £^nd 2 opposition may be entered by any person; in case 
3 only by the party injured or his successors. 

A copy of the opposition shall be handed to the applicant to enable 
him to reply thereto within the term determined by the Ps^-tent Office. 

After the lapse of such term the application department of the 
Patent Office shall hear the parties, witnesses, and experts, and decide 
upon the grant, the restriction, or rejection of the patent, and as to 
the division of the costs incurred. 

The opponent shall not be made to pay the costs of the applicant. 

Sec. 36. The (iecision of the application department by which the 
application is rejected as a whole or in part may be appealed 
against by the applicant, and the decision, by which the patent is 
granted in its whole scope or in part thereof, may within thirty days 
be appealed against by the opponent before the judicial department, 
such appeal annulling provisionally the grant of the patent. Xhe 
appeal must be lodged in duplicate, one copy being sent to the other 
party to enable him to reply thereto. 
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The judicial department decides on the basis of the appeal and the 
reply, and after hearing the parties and experts, if it so decide, upon 
the grant of the patent or the rejection of the application, and as to 
the division of the costs, such decision being final and exempt from 
any appeal or revision. 

If the appeal has been lodged by the opponent he may be made 
to pay the costs caused by the appeal. 

Sec. 37. When the decision upon the grant of the patent has come 
into force, the Patent Office shall issue letters patent to the applicant. 

The withdrawal of the application, the grant, and the rejection of 
a patent shall be published without delay in the official gazette pro- 
vided for such purposes. 

The publication of the rejection of the patent or of the withdrawal 
of the application has the effect that the provisional protection (sec. 
34) is considered as never having existed. 

^EC. 38. The revocation and annulment of a patent can only take 
place on the ground of a complaint in writing. 

The complaint must be lodged at the judicial department of the 
Patent Office. 

Such complaint may be lodged by the party injured in the cases 
of paragraphs 2 and 3 of section 21, and by any person in the cases of 
section 20 and of paragraphs 1 and 4 of section 21. As regards the 
security for the costs to be deposited on request of the defendant, the 
provisions of sections 9 to 12 of Law XVIII of the year 1893 shall 
be applied, with the modification, however, that the amount of the 
security shall be determined by the judicial department of the Patent 
Office. 

In actions for revocation and annulment of patents the provisions 
for the ordinary proceedings in commercial matters shall be applied 
unless otherwise prescribed by the present law. 

The judgment of the judicial department may be appealed against 
within thirty days from the receipt of the decision before the Patent 
Senate, their decision being final. 

Se(\ 39. The Royal Courts of Justice and the administrative au- 
thorities shall comply with requests of the Patent Office and Senate. 

The punishment of persons not appearing on summons or of wit- 
nesses and experts refusing to depose under oath is determined by the 
Royal Courts of Justice on request of the Patent Office. 

The decisions of the Patent Office as to the costs of proceedings and 
penalties, when they have come into force, are public documents, and 
capable of judicial execution. 

The oath taken before the Patent Office as well as the depositions 
of the witnesses and experts made before the same have the same 
force as if thev had been made before a Roval Court of Justice. 
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Sec. 40. The authorities and courts proceeding in patent actions 
may punish parties carrying on actions frivolously with a fine not 
exceeding 1,000 kronen on behalf of the State treasury. 

Chapter VI. 

PATENT REGISTER, PATENT ARCHIVES, AND PATENT JOURNAL. 

Sec. 41. The patent shall after its grant be registered without delay 
in the patent register of the Patent Office. 

In this register shall be written the name, profession, and residence 
of the patentee, the name and residence of his representative, the 
title of the patent, the priority, the day of grant of the patent, the 
annuities paid, the data relating to expiration, revocation, and annul- 
ment of the patent, and, finally, the restriction of the patent in 
accordance with section 14 and the actions for revocation and annul- 
ment of the patent. Besides these data there may be noted in the pat- 
ent register, on request of the interested parties and on the ground of 
public documents or fully trustworthy private documents, assign- 
ments of patents as a whole, or of parts thereof, or licenses for using 
such patents. 

A transfer of the right of property in a patent is valid with respect 
to third persons only on the registration of the assignment in the 
patent register, but such prior transfer, although not registered in 
the patent register, is legally valid against a person who, at the tinae 
when he acquired a right to the patent, was aware of the fact of its 
previous transfer. 

The registered licenses for working or using are not influenced, in 
their validity by assignments of the patent. 

The order of the registrations effected on the request of the inter- 
ested parties shall be determined and judged in accordance with the 
provision of the second paragraph of section 29 of the present law. 

Sec. 42. The specifications, drawings, models, and samples belong- 
ing to the patent, together with the legalized copies of the documents 
forming the basis of the registrations affected on request of the 
interested parties, shall be kept in the patent archives. 

Sec. 43. The register of patents and the patent archives are open 
to all persons during office hours. 

Any person is allowed to make at his own expense copies of the 
patent register and of the specifications, drawings, models, and sam- 
ples, and to have them officially legalized. 

With respect to patents for the purposes of the army, the militia, 
or the navy granted to the Government and not published (sec. 34) , 
inspection or making copies of the specifications, drawings, models, 
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or samples is not allowed, except by permission of the Minister of 
Commerce in agreement with the other Minister interested. 

Sec. 44. The applications lodged and ordered to be published (sec. 
34), the patents granted, together with the specifications and draw- 
ings of the same, the titles of applications rejected on opposition, the 
assignment, expiration, withdrawal, or revocation, and annulment of 
patents shall be published in an official journal provided for this 
purpose. 

The details as to the form and mode of publishing this journal 
shall be determined by ordinance of the Minister of Commerce. 

Chafper VII. 

TAXES. 

Sec. 45. On application for any patent or patent oif addition an 
application tax of 20 kronen must be paid. 

For an alteration of the specification permitted by section 32 a fee 
of 10 kronen must be paid. 

Moreover, for each patent the following annuities must be paid 
according to the desired duration of the protection : 



EIronen. 

First year 40 

Second year 50 

Third wear 60 

Fourth year 70 

Fifth year 80 

Sixth year — 100 

Seventh year 120 

Eighth j^ear 140 



Kronen. 

Ninth year 160 

Tenth year 200 

Eleventh year 250 

Twelfth year 300 

Thirteenth year 350 

Fourteenth year 400 

Fifteenth year 500 



For a patent of addition which has not yet become an independent 
patent (sec. 17) , besides the application tax a tax of 40 kronen must 
be paid once only for its whole period. 

If the expenses of the Patent Office can not be covered by these 
taxes the Minister of Commerce may, by agreement with the Minister 
of Finance, increase such taxes by ordinance within three years from 
the day on which this law comes into force; such increase must not, 
however, exceed 50 per cent. 

The annuities become due yearly in advance, and may be paid 
yearly or for several years or for the whole fifteen years at once. 

The first year's annuity must be paid at the latest within sixty days 
of the day succeeding the day of publication of the application ; other- 
wise the application is considered as withdrawn. 

The annuities for the second up to the fifteenth year must be paid 
at the latest within sixty days of the day on which they become due. 
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If an annuity be paid more than thirty days after it has become due 
an additional fee of 20 kronen must be paid. 

The annuities shall be accepted from any party interested in the 
existence of the patent. 

Inventors who prove their poverty by a certificate of poverty duly 
executed, or who as laborers have to live upon their daily wage, may 
be granted a delay for the payment of the application tax and first 
year's annuity, and also for the fees to be paid for amendments, and 
if the patent lapse at the commencement of the second year the fees 
may be entirely remitted. 

The application tax shall never be refunded, and the annuity only 
if the grant of the patent be refused. 

Sec. 46. Besides the above taxes and fees a fee of 20 kronen must 
be paid in the following cases : 

(1) On appeal (sees. 36 and 38). 

(2) On application for revocation or annulment (sees. 20 and 21) • 

(3) On a request for determining the compass or scope of an exist- 
ing patent (sec. 57). 

(4) On registering the assignment of a patent (sec. 41). 

All these fees must be paid before lodging; the corresponding re- 
quests or petitions, and the receipt for such payment must be an- 
nexed thereto, otherwise the request or petition shall be rejected, 

The fee named under 1 shall be refunded, if the appeal be success- 
ful. Persons such as are named in the last paragraph but one of 
section 45 may be exempted from paying the fees named under Nos. 
1 to 3. 

Sec. 47. The taxes and fees enumerated in this chapter shall be 
paid to the State Treasury or sent thereto in due time by post. 

Sec. 48. The letters patent and other documents issued by the 
Patent Office, and also the requests relating to opposition (sec. 35), 
are exempt from stamp duty. 

In all other respects the provisions as to stamp duty are applicable 
Avithout alteration. 

Chapter VIII. 

INFRINGEMENTS AND PENALTIES. 

Sec. 49. Any person who, without the permission of the owner of 
a patent, makes, puts on the market, or fraudulently uses the subject 
of such patent, so that he knowingly infringes the rights of the 
owner of the patent based upon this law,' commits the transgression 
of *' patent infringement," and shall be punished with a fine up to 
600 kronen, and on repetition, if since the last judgment has come 
into force two years have not yet passed, with imprisonment not 
exceeding two months, in addition to a fine not exceeding 600 kronen. 
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The fines inflicted are applied for the benefit of the funds of trade>. 
art, and commercial schools. 

In adjudging the punishment it is considered an aggravating cir- 
cumstance if the defendant be an employee of the owner of the- 
patent, and avail himself of the knowledge and experience acquired 
in this w^y or by the confidence of the owner of the patent for in- 
fringing the patent. 

These provisions shall also apply if the invention used be not yet 
patented but provisionally protected within the meaning of sec- 
tion 34. 

Sec. 50. The transgression named in section 49 comes within the 
jurisdiotion of the Royal Circuit Courts and the prosecution can only 
take place on request of the party injured. 

The description of the invention deposited in the patent archives*, 
shall be coi«id«r«d as the sole and exclusive basis for judging im 
what the patented invention consists; therefore, no later interpreta^- 
tion not contained in such description may be taken into considera- 
tion. 

If the interpretation of the descripticm be questioned and the court 
find it necessary to hear experts, it shall ask the opinion of the Patent 
Office. 

Sec. 51. On request of the injured party, made during the proceed- 
ings, it shall be announced in the sentence that the articles or parts 
found to be imitations or counterfeits, which are in the possession 
of the defendant, are to be confiscated, and that the devices and ap- 
paratus, which exclusively serve for carrying in eflFect the infringe- 
ment, are at the expense of the defendant to be rendered unfit for 
such use. 

The articles declared to be forfeited must be destroyed, if no other 
agreement be made between the defendant' and the party injured. 

If the articles be dangerous to the public safety, suitable measures 
shall be taken for avoiding such danger by the competent authorities 
on request of the Court of Justice. 

Sec. 52. On request of the injured party, made during the pro- 
ceedings, the Penal Court may simultaneously with the sentence 
pronouncing the penalty also adjudge to the injured party an indem- 
nity, due to the latter on account of his private or civil right, such 
indemnity being determined by the Court of Justice as it may think 
right under consideration of all circumstances and not exceeding- 
20,000 kronen ; or the Court of Justice may refer the injured party to 
the civil proceedings on the question of indemnity. If the Penal 
Cour t have determined an indemnity on request of the injured party, . 
no further indemnity may be claimed in civil proceedings. If the 
injured party claim an indemnity exceeding 20,000 kronen, he shall : 

9316^—19^ 2\ 
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be referred to civil proceedings for the whole amount of indemnity 
claimed. 

On request of the injured party, made during the proceedings, it 
shall further be ordered that the sentence as a whole, together with 
the grounds thereof, be published in newspapers at the expense of the 
defendant. The mode and time of publication shall be prescribed 
in the sentence, the requests of the party injured being considered. 

If more than one person be condemned for the same infringement, 
the condemned are liable as joint debtors for the indemnity. 

Sec. 53. The injured party has the right to request, after the sen- 
tence is passed, the seizure and detention, and such other measures 
as are adapted to prevent a repetition of the infringement with 
respect to the articles, devices, and apparatus named under sec- 
tion 51. 

The Court of Justice decides at once upon such requests, and if the 
infringement appear probable, it orders the seizure or other pre- 
ventive measures without conditions, or with the condition that a 
security be deposited by the injured party. 

During the proceedings the preventive measures may be revoked 
without conditions, or on condition that the defendant deposit a 
security. 

Sec. 54. If during the penal proceedings a question be raised, 
which according to the provisions of the present law must be decided 
by an action for revocation or annulment of the patent, which action 
is within the competency of the Patent OfBce or the Patent Senate, 
the Court of Justice, suspending the penal proceedings, shall appoint 
a term for commencing such action. If it be proved that the demand 
for withdrawing or revoking or annulling has been lodged within 
the term appointed, the court shall await the decision and shall 
base its own decision thereon, otherwise the penal proceedings shall 
be continued. 

In such cases the penal court may decide that, until the arrival of 
the decision of the patent authorities, the seizure already eflFected 
shall be maintained without conditions or on condition that the 
injured party deposit a security. 

Sec. 55. To the transgression of infringement of patents the gen- 
eral rules of the proceedings in transgression cases shall apply, unless 
the present law contain special regulations. 

These transgression cases shall be proceeded with out of order, and 
the provisions of section 7 of the Law VI of the year 1883 restricting 
further appeal against the sentence of the second instance do not 
apply thereto. 

Sec. 56. Acts committed in obtaining, assigning, using, or working 
patents which constitute the substance of a crime or misdemeanor 
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named in the penal code must be judged in accordance with the penal 
code. 

If the act constitute a crime or misdemeanor contrary to the penal 
code, and a transgression contrary to the present law, the penal code 
and this law shall apply in separate proceedings. 

Sec. 57. A person who is apprehensive of the commencement of an 
action for infringement has the right to request the patent authorities 
to decide, by prior judgment, that the article made or used by him, or 
the process employed by him, is not an infringement of a patent 
named by him. 

Such request shall be lodged at the Patent Office in duplicate, and 
be accompanied by a description of the article to be made or of the 
process to be used. One of the copies shall be handed to the owner 
of the patent with the notice that he may lodge a reply to this re- 
quest at the Patent Office within the term allowed. 

The request is gone into by the judicial department of the Patent 
Office, and is decided after hearing the parties, and also experts, if 
required. The applicant bears the costs. 

The decision of the judicial department may be appealed against 
before the Patent Senate within thirty days. 

A decision of prior judgment in favor of the applicant excludes 
infringement proceedings relating to the same matter against the 
person on whose request such prior judgment was given. 

Proceedings for prior judgment shall not be requested by peiBons 
against whom an action for infringement of the«8ame patent is 
I)ending before the Penal Court. 

Sec. 58. The party injured by an infringement may prosecute his 
claims for recognition of his patent rights, for cessation of the in- 
fringement, and for indemnity against the infringer in civil pro- 
ceedings : 

(a) If he do not request a commencement of penal action or if he 
withdraw such request. 

(b) If he have not claimed indemnity at the Penal Court. 

(c) If he be referred by the Penal Court to civil proceedings for 
indemnity. 

(d) If penal proceedings can not be entered into on account of the 
death of the infringer, or on account of the liability to punishment 
having ceased by reason of proscription or for other reasons. 

The party injured may claim recognition of his patent rights, 
cessation of the infringement, and indemnity, even if the offender be 
not subject to any penal responsibility. In such case the indemnity 
shall not exceed the profit obtained by the infringement. 

In preceding in such actions the provisions of paragraphs 2 and 
3 of section 50 and sections 51, 53, and 54 of this law shall apply. 
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The right to indemnity expires : 

(1) After three years from the date on which the injured parfy 
became aware of the infringement. 

(2) After ten years from the date on which the infringement was 
committed, even if it have never come to the knowledge of the in- 
jured p^rty or even if the three years have not elapsed from the day 
on which it came to the knowledge of the injured party. 

Sec. 59. The actions for indemnity mentioned in sectic»is 14 and 
58 of this law, actions relating to the rights of property in patents^ 
and litigations relating to patents — except litigations as to silGces^ 
siQn — are within the jurisdiction of Courts of Justice as Courts of 
Commerce, unless they be within the jurisdiction of tilie patent au- 
thoriti.es in accordance with this law. 

Chapter IX. 

TRANSrrORY AND FINAL. PROVISIONS. 

SeO. 60. From the day on which this law comes into force the pro- 
visions thereof shall apply to every application for a patent not yet 
finally decided upon. The patent taxes already paid shall be re- 
funded only if the application be withdrawn, otherwise the patent 
shall be issued only after paying the difference of the taxes when the 
taxes under the new law are higher than those uijder the old law. 

Sec. 61. On ttie day on which this law comes into force all the 
patents, the specifications of which were kept secret, shall be con- 
sidered as open, except in the cases mentioned in the last paragraph 
of section 34. 

Sec. 62. On the coming into force of this law, the provisions of 
Chapters II and IV, of sections 38 to 40 of Chapter V, of Chapter 
VI, of paragraphs 8, 9, and 10 of section 45 of Chapter VII, and 
further of sections 46 to 48 of the same chapter, of Chapter VTH, 
and of section 61 of Chapter IX shall also be extended to the patents 
granted before this law shall come into force. Moreover, old patents 
shall remain subject to the provisions which existed at the time when 
they were granted. 

Sec. 63. As to patents to be granted to citizens of the other king- 
doms and countries of His Majiesty, or of Bosnia and Herzegovina, 
cir to persons who may reside in these countries or have establishments 
in the same, Article XVI of the Commercial and Tariff Union, modi- 
fied by Law XLI of the year 1893 and section 9 of Law LIl of the 
year 1879, shall apply. 

The provisions of treaties of the State differing from this law are 
not influenced therebv. 
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Sec. 64. The date at which this law shall come into force shall be 
tietermined by the Minister of Commerce in agreement with the 
Minister of Justice and the Ban of Croatia, Slavonia, and Dalmatia. 

Sec. 65. The execution of this law is intrusted to the Ministers of 
Commerce, of Justice, and of Finance, and for Croatia and Slavonia, 
the Minister of Commerce and Finance, and the Ban of Croatia, 
Slavonia, and Dalmatia. 



[Law concerning the accession of the countries under the Holy Hungarian Crown to the 
International Union for the Protection of Industrial Property (so far as it is not em- 
bodied in the text of the law above and does hot consfst of merely temporary pro- 
visions).] 

Articos I. The Ministry is authorized to take the measures neces- 
sary on the occasion of the accession of the cOfuntries under the Holy 
Hungarian Crown to the Arrangements sfet out in the documents below 
which regulate the international union for the protection of industrial 
property. 

Afer. n. The docmnents referred to in the preceding article are as 
follows: (Here follows the French text with a translation into Hun- 
garian, first of the International Convention for the Protection of 
Indilstrial Pi^operty of the 20t'h of March, 1883 ; second, of the Ar- 
rangement concerning the internaftional registration of manufactur- 
ing and commercial marks of the 14th 9f April, 1891 ; third, of the 
Protocol concerning the maintenance of the International Bureau of 
the Union for the Protection of Industrial Property of the 15th of 
April, 1891 ; fotrrth, of the Additional Act of the 14th of December, 
1900, modifying the Convention of the 20th of March, 1883, and of 
the Protocol thereto annexed ; fifth, of the Additional Act of the 14th 
of December, 1900, to the Arrangement of the 14th of April, 1891, 
concerning the intefi^nationttl registration of flianuf ac!turing and com- 
mercial marks.) 

Art. III. The rights of priority accorded to residents in the con- 
tracting States by Article 4 of the International Convention of the 
20th of March, 1883, modified by the Additional Act of the 14th of 
December, 1900, shall be expressly claimed at the time of the lodging 
m Hungary of the application for a patent * * * in default of 
which priority shall be decided according to the date of lodging in 
this country. 

Ati ordinance of flie Minister of Cdminerce shall determine the 
documents necessary to establish the right of priority claimed and 
iShitU state at whtct time suc^ documents shall be lodged. 

The rights of priority acdorded by Article 4 of the Convention of 
the 2Qth of March, 1883, modified by the additional act of the 14th 
^ December, 1900, can not be claimed in this countiy by natives on 
the ground of an application mad^ abroad. 
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Art. V. The Ministry is authorized to pronounce effective in the 
countries under the Holy Hungarian Crown, dating from the 1st of 
January, 1909, the conventions agreed to in the documents set out 
under Article II of this law and to take the measures necessary for 
their execution. 



HTJNGABY— WAB LEGISLATION. 



[DBCEBE OF 12TH AUGUST, 1914.] 

In virtue of section 16 of Section No. LXIII of 1912, concerning 
exceptional measures to be taken in case of war, the Hungarian 
'Ministry decrees as follows : 

1. There is granted for the payments of money debts due or be- 
coming due up to September 30, inclusive, and resulting from a bill 
of exchange, commercial transaction, a check or a warrant given 
before the 1st August, 1914, or in general any transaction involving 
conmiercial rights, or any kind of private right being in existence 
before the 1st August, 1914, a moratorium delay of two months, the 
duration of this delay starts fram the date of default, and if this 
was before the 1st August, 1914, the delay will be counted from this 
latter date. 

Sec. 6. The moratorium delay granted under section 1 also extends 
to annual taxes for patents. 

Sec. 15. The present ordinance comes into force 15th August, 1914. 



HUNGARY, 
[ORDINANCE NO. 70364 OF 21 SEPTEMBER, 1914.] 

The third line of section 34 of Article XXX VHI of the law 
of 1895 is replaced by the following: 

At the request of the applicant the pubUcation of the patent appUcatlon may 
be withheld one year or more, counting from the decision ordering the publica- 
tion. A postponement of three months can not be refused. 

The present decree comes into force immediately. 



Patents — ^Taxbs — Moratorium — Instructions of October 14. 1914. 

[Translation.] 

[INSTRUCTIONS FURNISHED BY THE HUNGARIAN ADMINISTRATION OF DATB 

OCT. 14, 1^14.] 

By ordinance of the Government (for notice of which see 12 P. & 
T. M. Rev., 356) there has been granted for the payment not only of 
taxes due on patents but also for those not yet due, an extension until 
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November 30 next (1914 — Ed.) and which, in all likelihood, will be 
prolonged in case of necessity. 

By reason of circumstances our office extends the greatest tolerance 
in whatever concerns applications for the extensions established by 
the regulations in the procedure for the delivery of patents, and, 
whenever the non-compliance with an extension shall be evidenced 
competently, its effects may be voided by means of a request indicat- 
ing the excuses of the party interested. 

The Patent Office will not consider, during the course of the war. 
matters emanating from the countries of enemies. Therefore non- 
fulfillment of a delay in procedure is not contemplated. It will be 
treated probably, in this connection, according to the rules of reci- 
procity. 

(From La Propriete Industrielle^ October, 1914.) 



[DECREE OF ROYAL HUNGARIAN MINISTRY NO. 8680, OF 30TH NOVEMBER, 1914.J 

1. The moratorium delay granted by the ordinance of 30th Sep- 
tember, 1914, No. 7205 of 1914, for accomplishing obligations of 
private character, is prolonged until 31st January, 1915, in so far as 
it concerns all money debts which the present ordinance does not 
exclude from the moratorium. 

Sec. 3. The moratorium term granted by section 1 applies equally 
to annual taxes for patents. 

Sec. 4. The present ordinance may be referred to as the fourth 
ordinance relative to moratorium, and comes into force December 
1,1914. 

Patentis — Taxes — Prolongation of Term. 

We note from a decree of the Royal Hungarian Ministry, dated No- 
vember 30, 1914, that the moratorium decreed August 12, 1914 (for 
notice of which see 12 P. & T. M. Rev., 356), and extending to No- 
vember 30 (for notice of which see 13 P. & T. M. Rev., 72) , was again 
extended to January 31, 1915. 

Section 3 relates to the prolongation of the term for the payment 
of patent taxes to the above-stated term. 

(From Oeaterr&kMsehes Patentblatt^ Dec. 15, 1914.) 



iNDUBTRIAIi PrOPBRTT — StaMP TaX — INCREASE POSSIBLE. 

We are indebted to Dr. S. Szilasi, of Budapest, for the information 
that commencing January 1, 1915, a new law pertaining to stamp 
taxes became operative, in accordance with which requests, docu- 
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ments, inclosures, etc., are subject to increased stamp duty. Inas- 
much as this law does not contain any specific reference, whereby its 
provisions are also applicable to patent, design, and trade-mark mat- 
ters, there prevails in the legal profession the view that, for the 
present at least, the former stamp duty is still in force in respect of 
industrial matters. 



Patents — Payments of Taxes — Prolongation of Te^M — DECteE of 

January 10, 1915. 

[Translation.) 

Decree No. 87021 of 1914 of the Minister of Commerce relating to 
the prolongation of the terms for the payment of annual taxes as 
stipulated in section 45 of the patent law. 

By virtue of the authorization conferred upon me in accordance 
with section 16 of Article 63 of the law of 1912, relating to exceptional 
provisions in case of war, I decree, in accordance with the decree No. 
6981 of 1914, of the Royal Hungarian Ministry, the following pro- 
"\' isions : 

Section 1. The terms for patents of invention stipulated in section 
45 of Article 37 of the law of 1895, relating to the payment of annual 
laxes are prolonged in such a manner that for the period commenc- 
ing August 1, 1914, to April 30, 1915, the course of the terms fixed 
for the payment of annual taxes and fines is suspended. 

Therefore, the annual tax for those patents, the annual tax for 
which was not debited as yet on Auguet 1^ 1914, m^y still be paid 
without fine after April 30, 1915, within as many days as thel^e ^ill 
remain of the 30 days stipulated for the payment without fine, 
after deducting the days expired prior to August 1, 1914, and within 
an additional 30 days, but if so, only with a fine. 

On the other hand, the annuial tax for those patents, th^ ahkiU{|l tax 
for which has been already debited prior to August 1, 1914, With a 
fine, ihay be only paid with a fine, namely, within as many daiys 
reckoned from May 1, 1915, as thtere still t-emaiti unexpired of th^ 30 
days stipulated for the payment with a fine^ after ded^fetihg the days 
expired prior to August 1, 1914. 

Sec. 2. The acts of grace granted in the presi^ht decrfefe are appli- 
cable to foreigners oiily if the State of the foreigner in question 
grants similar privileges to Hungarian subjects, and when this fact 
is published in the official journal. 

Sec. 3. This decree becomes ibperatiVe on tiie day of its publication. 

Budapest, January 10, 1915. 

(Sigtied) Baron Jakob HARKAirlrj 

Royal Hmvgoariah M^istelh of X) ofi^mierde. 
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TftADB-MABKS—^BENlyWAlB — ExGMPTIONAL BuXiEB IN FoRCE DuRING 

THB War — Deoiusb of Dscember 31, 1914. 

[Translation.] 

Decree of the Royal Hungarian Minister of Commerce of Decem- 
ber 31, 1914, relating to the prolongation of the terms stipulated in 
Article 2 of the law of 1890, and Article 61 of 1895, and pertaining 
to the protection of trade-mark& 

On the ground of the authorization contained in secton 16 of 
Article 3 of the law of 1912, providing for the issue of exceptional 
rules in case of war, the following is decreed : 

Section 1. Tlie term extended to February 1, 1915 (for text of 
whick see 13 P. & I'/M. Eev., 41), for the renewal of marks,, the 
term of protection for which in accordance with the decree of October 
21^ 1914, expires during the period July 26, 1914, to December 31, 
1914, is prolonged to August 1, 1915. 

Sec. 2. A term expiring up to August 1, 1915, is allowed for the 
renewal of marks, the protection for which expires during the period 
January 1, 1915, to June 30, 1915. 

Sec. 3. Sections 2 to 6 of the decree of October 21, 1914, ^o. 76311 
shall, likewise be made correspondingly applicable until further 
notice. 

Sec. 4. This decree becomes at once operative. 

(From Oesterreickisches Patenfblatt^ Feb. 1, 1915.) 



Trade-Marks — RfeNEWALS — ExceiWional RutEs iK Force Du«I2?g 

Wa^. 

We are advised by one of our Hungarian correspondents that a 
■decree was published on October 24, 1914, the essential provisions of 
which are given below : 

A term extending to February 1, 1915, is granted for the renewal 
•of trade-marks, the term of prbtectioti of which expires within the 
period commencing July 26, 1914, to December 31, 1914. 

The new ten-year term of protection of a mark renewed on the 
ground of the above provision commences from the day on which the 
mark should have been renewed according to the provisions of the 
trade-mark law. 

When a mark to which the above-mentioned term is applicable has 
been annulled, the annulment shall be made retroactive provided that 
application for the renewal of the mark is made before February 1, 
1915. 

The term of two years provided for in the law for the protection of 
trade-marks for the filing of motions for annulment is abrogated for 
such a length of time as a state of war exists. 
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The provisions of this decree are applicable only to countries 

granting reciprocity, which fact will be published in the OH^cial 
JoutmjU. 



Patents — Designs — Trade-Marks — Foreign — Procedure — ^War 
Measures — Ordinance No. 81586 — 1914 oe January 13, 1915. 

[TranBlatloii.] 

Ordinance of the Ministry of Commerce concerning the application 
of the exceptional measures established by the ordinance No. 9146 — 
1914 for the procedure to be followed with regard to subjects of for- 
eign countries in contested and uncontested matters relating to pat- 
ents, trade-marks, and designs. (No. 81586 — 1914, of Jan. 13, 1915.) 

By virtue of the power vested in me by section 16 of Article LXIII 
of the law of 1912 concerning the exceptional measures applicable in 
case of war, I decree as follows : 

Section 1. The provisions of the ordinance No. 9146 — ^1914 con- 
cerning the exceptional measures applicable to civil procedures in con- 
tested and uncontested cases, which measures have been rendered nec- 
essary by reason of the war, shall be applicable also to procedures in 
the matter of patents, trade-marks, and designs. 

Said provisions shall be applicable to subjects of foreign countries 
only when the country of origin of the foreigner in question accords 
Hungarian subjects the same privileges and if such fact is announced 
by a notice published in the BtutapesH Kozlanv. 

Sec. 2. This ordinance shall go into force immediately. 

(From OesterreicJuscJtes Patentblatt^ in 213 O. G., 363.) 



Trade-Marks — ^Renewals — ^Prolongation of Terms — ^War 

Measures. 

[Translation.] 

Decree of the Royal Hungarian Minister of Commerce of June 28, 
1915, in the matter relating to the prolongation of terms fixed in 
Article 2 of the law of 1890 and 41 of the law of 1895 for the protec- 
tion of trade-marks. 

By virtue of the authorization, obtained on the ground section 16 
of Law Article 63 of the year 1912, to decree exceptional measures in 
the event of war, I decree, as implied by the decree issued by the 
Eoyal Hungarian Ministry No. 6981 — 1914, as follows : 

Articus 1. For the renewal of marks that should have been renewed 
after July 26, 1914, or that should have been renewed in order to main- 
tain protection, I grant a prolongation up to three months reckoned 
from the day to be fixed by a later decree. 



HUNGAEY. 329 

Akt. 2. Articles 2 to 6 of my decree of October 21, 1914, No. 76311, 
shall likewise find corresponding application in future. 

Akt. 3. This decree becomes operative on the day of its publication. 

Commencing from this day this present decree replaces Article 1 of 
the decree of October 21, 1914 (see 13 P. & T. M. Rev., 41) , and decree 
of December 31, 1914 (see 13 P. & T. M. Rev., 172) . 

(From OesterreicMschea Patentblatt^ J^Jj 1915.) 



Industrial Property — Prolongation of Convention Terms — ^War 

Measure — Decree of December 1, 1915. 

[Translation.] 

Decree of the Royal Hmigarian Ministry of Commerce of Decem- 
ber 1, 1915, No. 81250-1915, relating to the prolongation of the terms 
fixed in Article 4 of the Paris Convention. 

By virtue of the authorization contained in section 16 of Article 6^ 
of the law of 1912, regarding exceptional measures to be taken in the 
event of war, I decree, as implied by the decree of the Royal Hun- 
garian Ministry, No. 6981-1914, as follows : 

Section 1. The terms of priority fixed in Article 4 of the Paris Con- 
vention of March 20, 1883, for the protection of industrial property, 
revised at Brussels December 14, 1900, and at Washington June 2, 
1911, and having reference to patent, design, and trade-mark applica- 
tions, in so far as these terms have not expired prior to June 26, 1914, 
are prolonged for three months, commencing from a day to be fixed 
by a later decree. 

This provision is applicable only in favor of citizens of other coun- 
tries not belonging to the International Convention for the protection 
of industrial property if these countries prolong the priority terms in 
favor of Hungarian subjects. If, however, any of these countries do 
not grant this privilege to Hungarian subjects to the extent as men- 
tioned in the first section, a proportionate restriction shall be applica- 
ble in respect of the citizens of the countries in question. 

A notice to be published in the official journal will determine to 
what an extent the terms of priority are prolonged in favor of citi- 
zens of other countries in accordance with the provisions of the sec- 
ond paragraph. 

Sec. 2. If the applicant has been prevented through war events 
from observing any of the priority terms for patent, design, and 
trade-mark applications, as fixed by Article 4 of the Paris Convention, 
revised at Brussels December 14, 1900^ and at Washington June 2, 
1911, he may overcome the consequences of his reglect by a plea in 
justification. 
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This proTision likewise applies to the terms that have already ter- 
minated prior to the coming into force of this decree. 

The plea in justification, if it be allowed, shall be to the effect that 
the application is to be considered as having been filed in due time 
within the priority term. 

The plea in justification shall be filed within three months from the 
time that the obstacle has ceased to exist, or, in the event that the ob- 
stacle ceased to exist priof to the day of the notification mentioned in 
the fifth subsection, it shall be filed within three months^ reckoned 
from this day. However, this plea shall be filed under any circum- 
stances not later than three months from tlie day to be fixed later 
on by decree. The application shall be filed simiultaneously with the 
plea in justification. The aipplication division of the Royal Hun- 
garian Patent Office shall pass on the plea in respect to patent 
matters and the Royal Hungarian Minister on design and trade 
matters, to whom the petitions are to be submitted that hkve been 
filed with the Chamber of Commerce and Trade. 

These provisions are operative in favor of citizens of ciorintries other 
than those adhering to the International Cohvention for the 'Protec- 
tion of Industrial Property only in connection with such kind of 
applications, for which a similar favor is granted in those countries 
to Hungarian subjects according to a notification to be published in 
the Official Journal. 

Sec. 3. The applicant shall be considered as a citizeii of that 
country wherein he has his domicile, if he does riot prove citizenship 
that would secure for him another riidre f avoidable ^rocudure. 

Sec. 4. The deci*ee shall c6me into force on the day of its 'publica- 
tion (Dec. 3, 1915). 

(From Blatt fur Vatent^ Muster icnd Zeichenwesen^ Jan. 2^, 1^16.) 



Patents — Taxes — Prolongation of TbJrm — ^WaIi Mea^be — ^Decree 

OF December 23, 1915. 

(Translation.) 

Decree No. 87639-1916 of the Royal Hungarian Minister of Coin- 
tnerce of December 28, 19l5, relating to the prolongatioii of terms 
for the payment of annual patent taxes. 

Article 1. The decree No. 54400-1915 of August, 1^15 (14 P. & T. 
M. Bev., 67), cofmtounicated by circular letter of August 28', 1915, 
acd6rdi»g to which the term for thfe payment of annual patent taxes 
aiid fihes was ph)l6n^ed to Dfecemb^ 31, 1^915; has be^ kn^^iided, so 
that the term of thife m<!>ratoritffn is prolonged t6 Jtme 30, 1916. 
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The remaining provisions of the cited decree remain unaltered. 
Art. 2. The present decree becomes effective on the day of' its pub- 
hcation (Dpc. 2% 1915). 

[NpTE. — ^Tliifil ^^re^ Is i|ppll(jable to citizens or subjects of the fallowing 
States: Denmark^ Germany, France, Great Britain, Italy, Norway, Auistria, 
Sweden, Switzerland) ^)atp, an^. U9ited States.] 



Patents — Applications — Publication — Optional Postponement — 

Decree (Amendatory) of April 9, 1916. 

By virtue, of the, ppwer. conferred by Article 16 of Legislative 
Article 63 of 1912, co^perning the exceptiops^l meaaures. to 1^ taken 
in case of war, a^i^d, ip coQformity with, tb^. prQvisipD^s of th^ degree 
of the Royal Hungarian Ministry, I ordi^ as follows : 

Paragraph 3 of Artiicl^.34 pf Jjegislative Article 38. of 1895 shall 
consist of the following p?;o.vi^ion : " On petition of the applicant the 
publication of the application for patent may be delayed until a date 
that shall b^ fixed by th^ Ministry of Coipm^rce a^ter the cpjiclu^ion 
pf the wai;.'* 

Th^ present decr^^ shall become of eflfect immediately and abrp- 
gatea decrej^ No. 70364, of September 21, 1914;. 

(From 15, J^qllettino deUa Proprieta InielUtuaU^ Fa^c. 15 and 16, 
p. 93.) 

Patbnts-^Taxes — Prolongation of Term — ^War Measure — ^Decree 

N6. 41351 OF June 19, 1916. 

[TranslatioQ.] 

Decree of the Royal Hungarian Minister of Commerce concerning 
the prolongation of the term for the payment of the taxes established 
by section 45 of legislative Article 37 of 1895 concerning patents of 
invention. 

By virtue of the power conferred by section 16 of legislative 
Article .43 of ,1912, concerning exceptional measures to be taken in 
case of war, and agreeably to decree No. 6981-1914 M. E. of the Royal 
Hungarian Minister, 

I decree as follows : 

Article 1. The provision of my decree No. 87639 of December 23, 
1915, by the terms of which the terms for the pajment of patent 
taxes and fines were suspended until June 30, 1916^ is amended in 
the sense that the duration of this suspension is prolonged until 
December 31, 1916. 

Otherwise my above-cited decree remains in force without modi- 
fication. 
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Art. 2. The present decree shall become effective from the date of 
its publication. 
Budapest, June 19, 1916. 

(Signed) Jean Harkanyi, 

Royal Himgarian Minister of Commerce. 

(From 32 La Propriete IndvstrieUe^ 78, July, 1916.) 

[Note. — ^This decree is applicable to citizens or subjects of the following 
countries: Denmark, Germany, France, Great Britain, Italy, Norway, Austria, 
Sweden, Switzerland, Spain, and United States.] 



Industrial Property — Protection — ^Restriction or Annulment — 

"War Measure." 

Decree of the Royal Hungarian Ministry of August 15, 1916, Xo. 
2706-1916, relating to reprisals in respect of the preventive measures 
taken in matters pertaining to the protection of industrial property 
by the individual alien countries. 

The Royal Hungarian Ministry, by virtue of the authorization re- 
ceived under the laws enacted for the taking of exceptional measures 
in the event of war, decrees as follows : 

Article 1. The Royal Hungarian Minister of Finance may upon 
application and in the public interest restrict and annul the rights 
of protection of patents and designs of subjects of France and Great 
Britain, but may only restrict the trade-mark rights. The Minister 
may in particular to these rights grant other rights of use subject to 
conditions stipulated in his decision. 

The decision of the Ministry rendered on the ground of the first 
paragraph becomes operative, provided that it does not contain in 
this respect a decision to the contrary, on the day of its decree, and 
retroactive power may be given thereto. The decision of the Minis- 
try is likewise operative against the successors to the rights of those 
qualified (owners of patents, and those entitled to design and trade- 
mark rights) , against whom it was rendered. 

The decision of the Ministry rendered on the ground of the fixst 
paragraph may, in so far it does not contain a contrary decision, be 
modified or revoked at any time. 

. The transfer of the grant for the utilization conceded in accord- 
ance with the first paragraph requires, in order to be valid, the ap- 
proval of the Royal Hungarian Minister of Finance, except in the 
case when the grant of use is transferred to the military or any other 
governmental administration (governmental undertakings included) 
or is transferred by the same to others. 

The Treasury of the State enforces by legal means the compliance 
with conditions, upon which the grants for the utilization that were 
conferred in accordance with the first paragraph are conditioned, 
against the party entitled to the use or his successor to the right. 
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Sums of money that are to be paid, as implied by the decision of 
the Koyal Hungarian Minister of Commerce, shall be paid into the 
Eoyal Hungarian States Treasury of the Patent Office. The Royal 
Hungarian Minister of Commerce, with the consent of the Royal 
Hungarian Minister of Finance, will make provisions regarding 
these sums of money. 

Abt. 2. The Royal Hungarian Minister of Commerce may on appli- 
cation restrict or annul the patents of Russian subjects without regard 
to public interest. The Minister may concede other grants for utiliza- 
tion, subject to conditions stipulated in his decision, particularly so in 
respect of these rights. 

The provisions of the second paragraph of Article 1 are to be 
applied accordingly. 

Art. 3. An application filed on the ground of Articles 1 or 2 shall 
be rejected when it is proved that: 

1. A person having as a joint owner an interest in the right is not 
a subject of one of the belligerent countries cited in Articles 1 and 
2, or 

2. That regarding the rights in question the exclusive right of 
ntilization belongs to a person not a subject of one of the cit^d 
belligerent countries, and the legal conditions, be it in the case of No. 
1 or No. 2, have obtained prior to the day on which the state of war 
with the State in question occurred (Art. 8) , or whe^n the right of 
use was acquired subsequently to the entry of the state of war up to 
the time of the enforcement of this decree, provided the legal pro- 
cedure taken in respect thereof was not a fraudulent procedure. 

Application for the right of use coming under the provisions of 
No. 2, which is not recorded in the register, may be filed with the 
Eoyal Hungarian Minister of Commerce for the purpose that said 
right may be considered in the sense of No. 2. 

Art. 4. The Royal Hungarian Minister of Commerce may, upon 
application and in the public interest, decree the annulment of the 
rights of protection of patents existing in favor of subjects of France, 
Great Britain, and Russia^ 

The decision of the Ministry rendered on the ground of the first 
paragraph becomes operative, provided that the decision in question 
does not contain a contrary decision, on the day it is rendered and 
may be given retroactive force. 

Art. 5. The procedure in dealing with applications mentioned in 
paragraph 1 of Article 1, paragraph 1 of Article 2, and paragraph 1 
of Article 4 is as follows : 

1. The application shall be filed in writing with the Royal Hun- 
garian Minister of Commerce. To the application and its accompany- 
ing instruments there shall be attached so many copies that each in- 
terested party may be provided with a copy. 
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If the application be iiot filed by the military or any other gQvem- 
mental administration (inclusive governmental enterprises), the ap- 
plicant shall pay into the treasury of the Boyal Hungarian Patent 
Office, for each right to which his application has refer^ice, k fbe of 
50 kronen. 

2. The Royal Hungarian Minister of Finance may reject the appli- 
cation without instituting proceedings. In this case the fee of 50 
kronen, paid in conformity with the preceding paragraph, shall be 
refunded to the applicant. 

The Royal Minister of Commerce, if he institutes the proceedings, 
charges the Royal Hungarian Patent Office with the conclusion of the 
proceedings. 

3. The President of the Royal Hungarian Pateat Office charges a 
member of the office with the preliminary prepara^ifon of the case, 
who hears the interested parties orally or in writing and takes the 
necessary proof. 

The member ao charged requests, upon conununioating copies of the 
application and accompanying instruments thereof to the party 
entitled, against whom the action is takjen, or if he be not djooiiciled 
within the domains, his representative iiesiding th^rein^ tliAt he file 
a response with the member so charged regarding the application 
within a term fixed in the request. If the party entitled to the right 
does not reside in the interior and has no local represeatative Kis 
testimony shall be omitted. 

The member so charged requests the known interested parties re- 
siding witjiin the domains in a communication to be delivered, but the 
interested parties, either unknown or domiciled in a foreign couijtry, 
through a notification to be published once in Smbadalmi Ko&ton^^ 

The rules of practice in patent litigation is determiinative for 
establishing proof. 

The member so charged draws up a protocol regarding the pro« 
ceedings which he submits to the president accompanied by a report. 

4. The president submits the matter, upon the appointment of a 
referee, to the judicial division of the Royal Hungarian Patent Office^ 
The referee may be also the member so charged. In the cases deter- 
mined in Article 3 the question of rejection of the application is 
decided by the judicial division. Ah appeal may be lodged from thdd 
decision with the Royal Hungarian Patent Senate in accordance with 
the rules governing proceedings in patent litigation. 

If the judicial division of the Royal Hungarian Patent Offiice does 
not determine upon the rejection of the application on one of the 
grounds stipulated in Article 3, it decrees to this effect and prepares 
a suggestion regarding the decision to be rend^ed by the Royal Hun- 
garian Minister of Commerce in accordance with Articles 1, 2, or 4. 

The Royal Hungarian Patent Office submits the instrujeaeHts, to- 
gether with its suggestion, to the Royal Minister of Commerce, as soon 
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BS the decision mentioned in the preceding paragraph has become 
legally operative. 

5. The proceedings may be continued on the part of the oflSice, in 
the event that the application for the annulment of the patent or 
design right is withdrawn. 

6. The costs of procedure and representation are borne by each 
party. 

7. The Koyal Hungarian Minister of Commerce communicates his 
decision in accordance with the provisions contained in No. 3 of para- 
graph 3 of the same article to the parties interested. 

8. The application and its final disposition, as well as the transfer of 
the consent to the use given shall be noted upon the register (register 
for patents, trade-marks, or designs), and if a patent is concerned, 
notice shall be published in Szahadolnd Kozlonv; if, however, a 
trade-mark or a design is involved, publication shall be made in 
Kozponti Vedjegyertestio, 

Art. 6. The grant of patents to subjects of France, Great Britain, 
Italy, and Russia remains suspended. Applications for patents that 
emanate from subjects of these cited countries shall not be accepted. 

The President of the Royal Hungarian Patent Office may decide 
whether the proceedings, subject to the maintenance of the decree 
contained in the first paragraph, in respect of patent applications of 
subjects of the mentioned countries, shall be further suspended, and if 
so to what an extent, regarding patent matters in which the subjects 
of the countries mentioned in paragraph 1 are interested. 

The registration of designs and trade-marks for subjects of 
France, Great Britain, Italy, and Russia remains suspended. Appli- 
cations for the registration of designs and trade-marks from subjects 
of these countries shall not be accepted. 

The provisions of these paragraphs are not applicable to such 
patent, design, and trade-mark applications, in which as a joint ap- 
plicant a person is interested who is not a subject of a country desig- 
nated in paragraph 1, if the legal conditions have been met prior to 
the day on which the state of war was entered into with the country 
in question (sec. 8). 

Art. 7. The provisions of Article 6 are also applicable, subject to 
the restrictions contained in paragraph 2 of Article 3, to such rights 
and applications, which have been transferred by subjects of the 
belligerent countries in question to subjects of other countries or to 
natives subsequent to the day on which the state of war was entered 
into with the country in question (Art. 8). 

The operation of the provisions of this decree shall not be precluded 
by the fact that a subject of another country has been substituted, in 
order to conceal the nationality of an enemy country. 

8316»— 19 ^22 
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Art. 8. August 5, 1914, shall be considered as the day on which 
the state of war commenced in respect of Russia ; August 13, 1914, in 
respect of France and Great Britain ; and May 24, 1915, in respect of 
Italy. 

Art. 9. Subjects of the colonies and possessions of the countries 
mentioned in this decree are placed on a par with the subjects of the 
enemy countries in question. 

Art. 10. Every person, as long as the same does not prove any- 
thing to the contrary, shall be considered a subject of the country, 
its colony or possession in which territory he has his domicile. 

Juridicial persons and companies will be dealt with like the sub- 
jects of the country, the colony or possession thereof in which terri- 
tory they are situated. In so far as the rights designated in para- 
graphs 1, 2, and 4 are concerned, there shall be placed on a par with 
the subjects of France, Great Britain, and Russia such enterprises 
or branch establishments of enterprises operative within a terri- 
tory where this decree is in force, that are conducted or supervised 
from these countries, their colonies or possessions, or the profits from 
which are as a whole or in part remitted thereto, or the capital of 
which is wholly or partially owned by subjects of these countries, 
their colonies or possessions, wherever they are domiciled, regardless 
of the fact whether or not the enterprises or branch establishments 
are subjected to supervision or to another restriction on the part of 
the authority. 

Art. 11. This decree becomes operative on the day of its publi- 
cation. Its operation extends to the whole territory of the countries 
of the Hungarian sacred Crown. 

(From OesterreichiscJies Patenthlatt^ 1916; reprinted in Blatt fur 
Patent^ Muster tmd Zeichenwesen, Sept. 27, 1916.) 



Patents — Taxes — Further Extension or Term for Payment— 
" War Measures " — ^Decree No. 91,621 or December 20, 1916. 

[Translation.] 

Decree of the Royal Hungarian Minister of Commerce concerning 
the prolongation of the term for the payment of the annual taxes 
fixed by section 45 of the thirty-seventh legislative Article of 1895 
concerning patents of invention. 

By virtue of the power conferred by section 16 of the sixty-third 
legislative Article of 1912 concerning exceptional measures to be 
taken in case of war, and in accordance with the decree of the Royal 
Hungarian Minister of Commerce, No. 6981-1914, 1 decree as follows: 

Article 1. The provision of my decree of June 19, 1916, accord- 
ing to the terms of which the course of the terms for the payment 
of the annual patent taxes and additional taxes has been suspended 
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until December 31, 1916, is modified in the sense that the duration of 
this suspension is prolonged until June 30, 1917. 

As to the remainder, my decree above cited remains in force with- 
out any modification. 

Art. 2. The present decree shall become effective from the date of 
its publication. 

Budapest, December 20, 1916. 

(Signed) Baron Jean Harkanti, m. p., 

Royal Hungarian Minister of Commerce, 

(From 33 La Propiiete Industrielle^ 2, of Jan. 2, 1917.) 



Patents — Taxes— Further Extension of Term J'or Payment — 
"War Measures "—Decree No. 46,728, of June 26, 1917. 

[Translation.] 

Decree of the Royal Hungarian Minister of Commerce concerning 
the extension of the delay for the payment of the annuities estab- 
lished by section 45 of the thirty-seventh legislative Article of 1895 
concerning patents of invention. 

By virtue of the power conferred by section 16 of the sixty-third 
legislative Article of 1912 concerning exceptional measures to be 
taken in case of war, and in conformity with the decree of the Royal 
Hungarian Minister of Commerce, No. 6981-1914, 1 decree as follows : 

Section 1. The provision of my decree of December 20, 1916, No. 
91,621, according to the terms of which the terms for the payment 
of patent annuities and additional taxes was suspended until June 
30, 1917, is amended in the sense that this suspension is extended 
until December 31, 1917. 

Otherwise my decree above mentioned remains in force without 
any modification. 

Sec. 2. The present decree shall become of effect from the dat6 of 
its publication. 

Budapest, June 26, 1917. 

(Signed) Royal Hungarian Minister of Commerce. 

(From 33 La Propriete Indiostrielle^ 82.) 



. [DECREE OF 16TH DECEMBER, 1917.] 

The provisions of the ordinance of 26th June, 1917, No. 4G728, 
under the terms of which the periods of extension for the payment 
of patent taxes and additional taxes has been suspended until 31st 
December, 1917, are modified in the sense that the duration of this 
suspension is prolonged until 30th of June, 1918. 

For the rest the ordinance referred to above remains in force 
without any modifications. 



ITALY. 

[Note. — ^The Italian law and regulations of January 31, 1864, extended the 
Sardinian law of October 30, 1859, to the whole Kingdom of Italy. Certain 
sections were repealed, and all matters concerning patents were placed under 
the direction of the Minister of Agriculture, Industry, and Commerce. The fol- 
lowing is the law thus amended, transitory provisions being omitted.] 

PART I.— RIGHTS DERIVED FROM INVENTIONS OR IN- 
DUSTRIAL DISCOVERIES AND TITLES THERETO. 

Chapter I. 

RIGHTS OF INVENTORS. 

Article 1. The author of a new invention or discovery in industry 
has the exclusive right of working the same and of deriving profit 
therefrom during the time, within the limits, and under the condi- 
tions prescribed by the present decree. 

This exclusive right constitutes an industrial privilege. 

Art. 2. An invention or discovery is said to belong to' industry 
whenever the immediate object is : 

(1) An industrial product or result. 

(2) An instrument, machine, tool, engine, or any mechanical ar- 
rangement. 

(.3) A process or method of industrial production. 

(4) A motor, or the industrial application of a force already 
known. 

(5) Finally, the technical application of a scientific principle, pro- 
vided it give immediate industrial results. 

In this last case the privilege is limited solely to those results ex- 
pressly pointed out by the inventor. 

Art. 3. An invention or industrial discovery shall be considered as 
new when it was not before known or even when the particulars neces- 
sary for putting it into practice are unknown, though a general 
notion of it exists. 

Art. 4. A new invention or industrial discovery already patented 
abroad, although published by reason of the foreign patent, confers 
on its author, or on those interested through him, the right of obtain- 
ing a privilege in the State, provided the patent be applied for be- 
338 
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fore the expiration of the foreign privilege, and before the same in- 
vention or discovery has been freely imported and worked in the 
Kingdom. 

Art. 5- Any modification of an invention or discovery protected by 
a patent still in force gives the right to a patent, without prejudice 
to that which already exists for the principal invention. 

Art. 6- The following do not constitute subjects for patents: 

(1) Inventions or discoveries relating to industries contrary to 
law, morals, or public safety. 

(2) Inventions or discoveries which have not for object the pro- 
duction of material objects. 

(3) Inventions or discoveries of a merely theoretical nature. 

(4) Medicines of whatever kind. 

Chapter II. 

PATENTS, THEIR FORCE, DURATION, AND FEES. 

Art. 7. The legal title to the exercise of an industrial privilege is 
conferred by a patent delivered by the public administration. 

The patent does not guarantee the utility or reality of the inven- 
tion or discover^' as claimed by the applicant, nor does it prove the 
existence of the properties which the law requires in an invention 
or discovery in order that the patent may be valid and efficacious. 

Art. 8. A privilege for a new article covers the exclusive right of 
manufacturing and selling the said article. 

A privilege for the employment in any industry of a chemical 
agent, process, method, instrument, machine, tool, apparatus, or 
mechanical arrangement of any kind which has been invented or 
discovered, confers the right of preventing others from employing it. 

But whenever he who enjoys the privilege himself supplies to 
others the preparations or mechanical means whose exclusive use 
forms the subject of a privilege, it shall be presumed that he at the 
same time gives the permission to use them, provided there exists no 
agreement to the contrary. 

Art. 9. The author of an invention or discovery protected by 
privilege, and those interested through him, may apply for a patent 
of addition for any modification made by them in the principal dis- 
covery or invention. This patent extends to the modification, which 
is its subject, the effects of the principal privilege for the whole 
period of the duration of this privilege. 

Art. 10. Patents take effect with respect to third parties from the 
moment at which the application was lodged. 

The duration of a patent shall not be more than fifteen years nor 
less than one year, always reckoning from the last day of one of the 
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months of March, June, September, or December, whichever next 
follows the day whereon the patent is applied for, and shall not cona- 
prise any fraction of a year. 

Art. 11. The duration of a patent for an invention or discovery 
already patented abroad shall not exceed that of the patent granted 
for the longest term, and in no case shall exceed fifteen years. 

Art. 12. A patent granted for less than fifteen years may be pro- 
longed for one or more years; the duration, however, of the pro- 
longation added to the duration of the original patent shall not 
exceed fifteen years. 

Art. 13. The prolongation of a patent includes all the certificates 
of addition. 

Art. 14. Patents which shall be granted in respect of applications 
made after the publication of this decree shall take effect in the 
whole# territory of the State, and be subject to a proportional tax, 
payable at the time of the application, and to a further annual tax. 

The proportional tax shall consist of as many times 10 lire as the 
years for which the patent is applied for. 

The annual tax shall be 40 lire for the first three years; 65 lire 
for the following three years; 90 for the seventh, eighth, and ninth 
years; 115 lire for the tenth, eleventh, and twelfth; and 140 lire for 
the remaining three years. 

Art. 15. The first annuity and the proportional tax are to be paid 
at the time when the application for a patent is lodged. ~ 

The other annuities are to be paid in advance on the first day of 
each year of the duration of the patent, and shall be subject to the 
triennial increase even in the case of a prolongation of the patent. 

Art. 16. The tax on a certificate of addition shall consist of the 
single payment in advance of 20 lire only. 

Art. 17. For a certificate of prolongation there shall be paid 40 
lire, besides the proportional tax and annuities, of which the first, 
corresponding to the first year of the prolongation, shall be paid 
when application is lodged, and the others in advance, conformably 
to Article 15. 

Art. 18. In cases of patents of importation, whose term ends with 
that of the foreign patent, every fraction of a year is to be considered 
as a whole year with respect to the payment of the tax. 

PART II— CONDITIONS AND PROCEDURE FOR OBTAIN- 
ING A PATENT. 

Chapter I. 

APPLICATIONS AND THEIR CONDITIONS. 

Art. 19. All matters concerning patents are placed under the direc- 
tion of the Minister of Agriculture, Industry, and Commerce. 
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Akt. 20. Whoever desires to obtain the grant of a patent must lodge 
an application with the Minister of Agriculture, Industry, and Com- 
merce through the local prefecture or subprefecture; such applica- 
tion shall be lodged by the inventor or by his special attorney, and 
shall contain : 

(1) The name, Christian name, country, and domicile of the ap- 
plicant, and of his attorney, if there be one. 

(2) An indication of the discovery or invention in the form of a 
title which expresses shortly, but with precision, its character and 
scope. 

(3) An indication of the term which it is desired shall be assigned 
to the patent within the limits fixed by the law. 

One and the same application shall not have reference to more than 
one patent, nor to a single patent for several inventions or discoveries. 
Art. 21. The application must be accompanied by: 

(1) The specification of the invention or discovery. 

(2) The drawings, if any can be made, as well as the models, 
which the inventor may deem useful for the comprehension of the 
invention or discovery. 

(3) The receipt proving the payment into the public treasury of 
the tax corresponding to the patent applied for, 

(4) When the application is for a patent of importation, the 
original deed, or a legalized copy of the same, proving that a for- 
eign patent has been granted. 

(5) If there be an attorney, the power in public or private form, 
provided that in the latter case the signature of the principal be 
certified by a notary public, or by the syndic of his place of resi- 
dence. 

(6) A memorandum of the documents and articles lodged. 

Art. 22. The specification mentioned in the foregoing article 
shall be written in the Italian or French language, and shall contain 
a clear and complete account of all the details necessary for ena- 
bling a competent person to put into practice the invention or dis- 
covery described. 

The application must be accompanied by three copies of the speci- 
fication and of each of the drawings, the applicant alone being re- 
sponsible for the conformity of these copies. 

Whenever the description is accompanied by a model, the appli- 
cant is not exempt from annexing to the application one or more 
drawings, in duplicate, showing the entire model, or at least those 
parts in which the invention consists. 

Art. 23. During the first six months of the term of a patent, 
reckoning from the last day of the March, June, September, or 
December next after the application, the proprietor of the patent 
may require the same to be reduced to one of the parts of the speci- 
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fication annexed to the original application, distinctly pointing out 
those parts he intends to exclude from the patent. 

The parts disclaimed shall be considered as having never been com- 
prehended in the reduced patent. 

Art. 24. An application for disclaimer must be accompanied by : 

(1) The receipt for the payment of 40 lire. 

(2) Three identical copies of the specification which it is intended 
to substitute for that already lodged. 

(3) Three copies of the new drawings which it may be required to 
substitute for the former drawings. 

Art. 25. The certificates delivered in pursuance of such applications 
shall be called certificates of reduction, and their duration shall be 
that of the patents which have been reduced. 

Art. 26. During the six months mentioned in Article 23, patents for 
modifications shall only be granted to the author of the patented 
invention or discovery, or to those interested through him. The 
applications lodged by third persons for such patents and the accom- 
panying documents shall be delivered in a packet sealed by them, 
which shall be deposited as hereinafter stated. 

At the expiration of the six months mentioned above, the packet 
shall be unsealed and the patent shall be delivered, unless the inter- 
ested party notifies his intention to withdraw the application, in 
which case the tax shall be returned to him. 

The patent thus granted shall begin to take effect relatively to 
patents of addition from the first day after the expiration of the 
period of six months; but with respect to persons not interested in 
the original patent and to patents applied for by them, it shall take 
effect from the moment on which the application was lodged. 

Art. 27. An application for a patent of addition shall not mention 
its term. 

In other respects the provisions of the twentieth and following 
Articles shall be observed. 

Art. 28. An application for the prolongation of a patent must be 
accompanied by : 

( 1 ) The deed proving that the applicant is the owner of the patent 
which he seeks to prolong. 

(2) The reeeipt for the tax mentioned in the seventeenth Article. 
(8) The power of attorney and memorandum mentioned in para- 
graphs 5 and of Article 21. 

Chapter II. 

DELrSERY OF THE APPLICATIONS AND ACCOMPANYING DOCUMENTS AND 

ARTICLES. 

Art. 29. Applications of whatever kind, with the documents and 
other articles which may or ought to accompany the same, shall be 
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delivered, in Turin, at the office appointed by the Minister ; elsewhere, 
at the prefectures. 

[Note. — ^By the royal decree of 23d October, 1884, this office was transferred 
to Rome.] 

Art. 30. The official appointed to receive the applications shall 
draw up a report, in which shall be entered the day and hour of the 
•delivery, and which shall mention the object of the application. 

The official report must show the real or elected domicile of the 
applicant or his attorney in the town where the delivery takes place, 
otherwise the municipality shall be legally considered as the elected 
domicile. 

Art. 31. With regard to the application mentioned in Article 26, 
the official report must contain the statement of the applicant, that 
lie wishes to obtain in due time a patent for a modification as de- 
scribed in the specification under sealed cover, in an original inven-^ 
tion or discovery, the title of which shall be mentioned in the official 
report. 

Art. 32. Each sjfch official report shall be recorded in a. special 
register and be signed by the applicant or his attorney. 

A copy of it shall be delivered to the applicant without charge, 
•except for the stamp on the paper on which it is written. 

Art. 33. Within the five days following, the documents and all 
articles left at the secretariates of the prefectures shall be transmitted 
to the Ministry of Agriculture, Industry, and Commerce. 

At the same time there shall be sent an unstamped copy of the 
official report. 

Art. 34. The official reports from the provinces shall be copied 
into the registers of the Ministry. 

Art. 35. If the legal formalities have been fulfilled, the applica- 
tions shall be registered with the date of their presentation and the 
patents applied for shall be granted. 

Art. 36. Each patent shall be recorded in a special register and 
the entry signed by the chief of the office. 

^ copy, signed as aforesaid, shall be delivered to the interested 
party, together with one of the originals of the drawings, specifica- 
tion, and memorandum, initialed on each sheet by the said official. 
This first copy of the patent shall be delivered free of cost ; for every 
other, which shall bear the consecutive number of the delivery, 15 
lire shall be paid. 

Art. 37. With regard to inventions and discoveries relating to all 
kinds of beverages or eatables, the said office shall transmit the speci- 
fication and whatever else may be necessary to the Superior Board of 
Health, to obtain its adAnce before delivering a patent. 
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Art. 38. If the Board of Health advise that the invention or discov- 
ery is injurious to health, or if there be the least doubt thereon, the 
application for a patent shall be rejected. 

If the advice be favorable, the following clause shall be inserted 
in the patent to be granted : " The Superior Board of Health having 
been consulted." 

A patent so granted shall not exempt the person who holds it and 
who practices the new invention from fulfilling all other provisions 
of the sanitary laws. 

Art. 39. A patent shall be refused : 

(1) If the invention or discovery for which it is requested belong 
to one of the four classes mentioned in Article 6. 

(2) If there be no written application, or if, in the application, the 
title of the invention or discovery be wanting. 

(3) If there be no specification. 

(4) If a patent be applied for for different inventions or discov- 
eries, or if several patents of the same or of different kinds be applied 
for in the same application. 

(5) If the fees paid do not correspond with the kind of patent 
applied for. 

Art. 40. The grant of the patent shall be suspended in default of 
the fulfillment of any of the other conditions prescribed by this de- 
cree, or when the specification does not possess all the required 
features. 

Art. 41. The refusal or suspension, and the reasons for the same, 
shall be communicated to the applicant or his attorney through one 
of the officers attached to the prefecture and by a notice left at his 
elected or real domicile, mentioned in the official report of the appli^ 
cation. 

Art. 42. Within fifteen days after such notice, the applicant, or his 
attorney, may suppl}^ the deficiencie^s, or appeal against the refusal 
or suspension. 

The documents intended to supply such deficiencies, or the notice 
of appeal, shall be left at the secretariate of the prefecture. An 
official report of the same shall be drawn up and a copy thereof be 
delivered to the interested party on payment for the stamped paper 
only on which it is drawn up. 

If within the term of fifteen days no documents have been depos- 
ited and no appeal has been lodged, the application shall be consid- 
ered as not having taken place, the inventor having the right to renew 
his application. 

Art. 43. The Minister shall entrust the examination of the above- 
mentioned appeals to a commission composed of fifteen members, 
three of whom shall belong to the permanent magistracy or to the 
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faculty of law at the Royal University of Turin, and the remaining 
twelve chosen from — 

(1) The members of the section of physical and mathematical 
sciences at the Boyal Academy of Sciences. 

(2) The professors and doctors of the faculty of the like sciences 
at the Royal University. 

(3) The professors at the technical schools. 

The members of the said commission shall be nominated every 
year by the Minister. 

The commission shall be divided into three sections (mechanics, 
physics, and chemistry), each of which shall be composed of one 
legal member and four other technical members. 

Each appeal shall be heard by that section which corresponds with 
the nature of the patent applied for. 

If the verdict of the section be not arrived at unanimously, it shall 
be revised by the whole commission. 

If it relate to an invention deemed contrary to law, morals, or 
public safety, the public prosecutor shall be consulted, and his opin-. 
ion shall be communicated to the commission charged with the ex- 
amination of the appeal. 

Akt. 44. An appeal shall be considered as not having been made 
unless it be accompanied by the deposit of 50 lire. 

Art. 45. If the verdict mentioned in Article 43 be in favor of the 
appellant, the appointed official shall deliver the patent and return 
the deposit mentioned in the foregoing article. 

In the contrary case the patent shall be definitely refused, and the 
deposit shall be paid into the treasury. 

PART III.— ASSIGNMENTS OF PATENTS. 

Art* 46. Every deed of transfer of a patent must be registered at 
the Ministry and published in the Official Gazette of the Kingdom 
at the expense of the applicant. 

The transfer shall take effect with respect to third parties only 
from the date of registration. 

' Art. 47. To effect this registration, the person in whose favor the 
assignment has been made must produce, or cause to be produced, the 
deed of transfer and two memoranda on stamped paper, containing : 

(1) His name, Christian name, and domicile, and also those of the 
person who assigns to him the rights mentioned in the deed. 

(2) The date and nature of the deed presented and the name of 
the notary who accepted it, in case of its being a public act. 

(3) The date of registry, if any. 

(4) An exact statement of the rights assigned* 
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(5) The date of delivery of these memoranda, which shall be that 
of the registration. 

Art. 48. Such deliveries may be made either at the secretariate of 
one of the prefectures or at the appointed oflSce. 

In either case the deed shall be returned to its owner after having 
been noted for registration and signed by the secretary or head of 
the appointed office. 

At the secretariate of the prefecture, where delivery takes place, 
there shall be transcribed in a special register the contents of the 
memoranda prescribed by the preceding article, and one memoran- 
dum shall be retained and the other shall be transmitted immediately 
to the office mentioned above. 

At this office all the memoranda, whether received directly or trans- 
mitted from the prefectures, shall be recorded and kept. 

Art. 49. If the rights derived from a patent be assigned as a whole 
to a single person, he is obliged to pay the tax ; if to several persons 
collectively, they are conjointly bound to make the payment; if they 
be partially assigned to several persons, or be alienated in part, the 
deed of assignment can not be registered unless it be accompanied by 
a receipt proving the payment into the public treasury of a sum 
equal to the remaining annual taxes. 

PART IV.— PRESERVATION AND PUBLICATION OF DOC- 
UMENTS RELATING TO PATENTS. 

Art. 50. The registers in which are recorded the patents issued 
and all their progressive stages are noted, and also the annulments, 
declaration of nullity, and expirations of the said patents, and those 
in which are registered assignments of the rights derived therefrom 
are public registers. 

Art. 51. Whoever requires an extract therefrom shall make an 
application to the Minister on stamped paper, and the extract shall 
be furnished without any charge on stamped paper supplied hy the 
applicant. The application for cmd the delivery of the extracts shaU 
he made through the local adm^inistrative authority. 

[NOTE.-T— The alterations in itaUcs were made by the law of Aug. 4, 1894.1 

Art. 52. A copy of the specification and drawings shall be depos- 
ited at the appointed office, but no person shall be allowed to inspect 
them within the three months after the delivery of the patent. 

The models and another copy of the specification and drawings 
shall be kept in a room set apart for this purpose by the Government, 
and shall there be open to the public after three months from the 
grant of the patent. 

Any person may, after the said period of three months, inspect the 
specification, drawings, and models and make at his own expense one 
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or several copies in the manner and under the conditions which shall 
be fixed by the rules. 

Art. 53. Every month there shall be published in the Oifvcial Ga- 
zette a list arranged according to subject matter of the patents issued 
during the preceding month with a statement of the object of the 
privilege, 

[Note. — The alterations in itaUcs were made by the law of Aug. 4, 1894.] 
Akt. 54. TJie administration nuiy caiose to be published^ after the 
lapse of three m/)nths referred to in Article 52^ a short description of 
the invenUonSj indicating tfieir principal characteristics^ amd also 
curudytical and alphabetical indexes to facilitate the researches of 
inventors. 

[Note. — ^This substitution was made by the law of Aug. 4, 1894.] 

Art. 55. An extract from these lists indicating the object of the 
patent shall be transmitted to each prefecture in the Kingdom arul 
to each cTw/mber of commerce^ cA the secretarial office of which amj- 
one may consult it, 

[Note. — ^This substitution was made by the law of Aug. 4, 1894.] 

PABT v.— NULLITY AND ANNULMENT OF PATENTS. 

Chapter I. 

CAUSES OF NinLLITY AND ANNULMENT. 

Art. 56. The preliminary examinations and adjudications do not 
preclude the nullity of a patent. 
Art. 57. A patent is null — 

(1) If it refer to inventions or discoveries comprised in Article 6. 

(2) If a privilege relating to one of the inventions or discoveries 
mentioned in Article 37 have by mistake been delivered against the 
advice of the sanitary authority. 

If granted in error without consulting the aforesaid authority, 
the patent shall become void when the advice on being taken is 
adverse. 

(3) If through the fraud of the person who obtains the patent, 
the title or name of the invention or discovery do not correspond to 
its real object. 

(4) If the specification annexed to the application for the patent 
be insufficient, or conceal or omit any of the description necessary 
for putting into practice the invention or discovery protected by 
patent. 

(5) If the invention or discovery be not new, or do not relate to 
industry. 
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• (6) If a patent be granted to a third party for a modification of 
an invention within the six months allowed to the inventor, and per- 
sons interested through him. 

(7) A patent of addition is also null when the modification for 
which it was granted is not connected with the principal invention. 

(8) And lastly, a prolongation is null if it have been applied for 
after the expiration of the term of the patent, or after its absolute 
annulment has been pronounced. 

Art. 58. A patent ceases to be valid — 

(1) If in a single instance the annual tax for the ensuing year 
be not paid within three months from the day on which it falls due. 

(2) If in the case of a patent granted for five years or less the 
invention or discovery in question have not been worked within the 
year following the grant of the same, or the working have been sus- 
pended during a whole year. 

(3) If it have not been worked or have been discontinued for 
two years in the case of a patent granted for more than five years. 
In either case annulment shall not ensue if the inaction arose from 
causes beyond the control of the owner or owners of the patent. 
The want of pecuniary means is not included in these causes. 

Chapter II. 

ACTIONS FOR NULLITY AND ANNULMENT. 

Art. 59. Actions to obtain a declaration that a patent is null or 
annulled shall be brought before the provincial tribunals. 

The cause shall be proceeded with and decided by summar}^ pro- 
cedure. 

The documents shall be communicated to the public minister. 

Art. 60. If at the instance and in the interest of private persons 
the partial nullity or annulment of any patent have been twice pro- 
nounced, the public minister of the place, or one of the places where 
the patented invention or discovery is worked, may directly demand 
that the patent be annulled or declared null in an absolute and 
peremptory manner. 

The same can be done without waiting for any civil action to be 
brought in cases provided for by paragraphs 1, 2, 3, and 8 of Articles 
57 and 58. 

In the two annulments mentioned in the first clause of this Article 
there shall not be reckoned any that apply to those parts of the in- 
viention or discovery which have been subsequently cut out by an 
application for disclaimer within the term of six months accorded 
by the present law for such a purpose. 
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Art. 61. In each of the two preceding ca^es all persons are to be 
summoned in the action who have a legal interest in the exercise of 
the privilege and whose names appear in the registers of the central 
office. 

Art. 62. Except in the case mentioned in paragraph 8 of Article 57, 
the court, before pronouncing the nullity, must, on the demand of one 
of the parties, take the advice of three experts ; and in case of appeal 
the revision of such an opinion must be ordered on the same hypoth- 
esis that one of the parties requests it. 

In all cases, however, the tribunal or court of appeal may officially 
order an examination or the revision of an examination. 

*Art. 63. The public minister shall transmit to the Minister of Agri- 
culture, Industry, and Commerce, through the Minister of Justice, an 
extract on unstamped paper of judgments declaring nullity or pro- 
nouncing absolute annulment. The operative part of these judg- 
ments shall be entered in a special register and be published in the 
Ofjicial Gazette, 

PART VI. 

IXFRINGP:ME^'T OF PATEJs^T RIGHTS AND ACTIONS DERIVED THEREFROM. 

Art. 64. Whoever fraudulently and in contravention of a patent 
manufactures products, uses a machine or any other industrial means 
or expedients, or trades in, sells, exposes for sale, or imports into the 
State infringing articles commits an offense, punishable with a fine 
not exceeding 500 lire. 

Art. 65. Both in the case in which a civil action is carried on con- 
jointly with a penal action, and where it is carried on separately, 
the machines and other industrial means used in infringement of 
the patent, the infringing articles, and the instruments intended for 
their production shall be taken from the infringer and given over 
to the owner of the patent. 

The same action shall be taken against dealers, traders, sellers, or 
importers of infringing articles. 

Art. 66. The injured party shall, moreover, have the right to re- 
cover damages, and if the owner of the articles mentioned in the 
preceding article acted witl^out fraud or deceit he shall only be sub- 
ject to the loss of the articles mentioned to the profit of the injured 
party. 

Art. 67. Civil actions shall be carried on in the form for summary 
proceedings. 

Correctional actions against the offenses mentioned in Aitide 64 
may only be instituted on the complaint of the injured party. 
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Art. 68. The president of the provincial tribunal may, on the de- 
mand of the owner of a patent, order the seizure or inventory of the 
articles supposed to be infringements, or used in contravention of the 
patent, provided they be not destined for mere personal use. 

By the same order the president shall delegate an officer to execute 
it, and may nominate one or more experts for the description of the 
articles. 

He, moreover, shall cause the plaintiff to give security before pro- 
ceeding to seizure. 

Art. 69. The plaintiff may, if authorized by the president of the 
tribunal, be present at the seizure or at the drawing up of the in- 
ventory ; in all cases he may substitute an inventory for the seizure 
on condition that he expresses his wish to that effect, either in the 
official report for the seizure or in a separate document, notified 
through a public officer both to the party against whom he is pro- 
ceeding and to the executive officer. 

Art. 70. A copy of the order of the president, of the deed proving 
the deposit of the security, and of the official report of the seizure 
or inventory, shall be left with the holder of the articles seized or 
inventoried. 

Art. 71. The seizure or inventory shall be null and void, unless^ 
within eight days following, it be followed by judicial action, and 
the party against whom the proceeding for seizure or inventory was 
brought shall be entitled to damages. 

« « « 4t « 4( « 

Law or the 12th of December, 1901. 

Article 1. The supplementary Act signed at Brussels on the 14th 
of December, 1900, by Italy and various other States modifying the 
Convention for the Protection of Industrial Property, signed at Paris 
on the 20th day of March, 1883, and the annexed Protocol agreed to 
on its signature, are approved. 

The Government of the King is authorized to ratify the same in 
the manner and within the term prescribed by Article 3 of the 
said Act. 

Art. 2. The supplementary Act signed at Brussels on the 14tli of 
December, 1900, by Italy and various other States modifying the 
special convention (Arrangement) concerning the international reg- 
istration of manufacturing and commercial marks signed at Madrid 
on the 14th of April, 1891, is approved and the annexed Protocol is 
suppressed. 

The Government of the King is authorized to ratify the same in 
the manner and within the term prescribed by Article 3 of the 

said Act. 
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. ITALY— WAB LEOISLATION. 

Patents — War Measure — Eoyal Decree of September 24, 1914, 

No. 1034. 

[Translation.] 

Royal decree to be converted into a law concerning an extension of 
the terms established by the law of October 30, 1859, No. 3731, con- 
cerning patents. (Sept. 24, 1914, No. 1034.) 

Vittorio Emanuale III, by the grace of God and the will of the 
Italian nation. King of Italy, in view of the law of October 30, 1859, 
No. 3731, concerning industrial patents, having considered the incon- 
veniences brought about by the present international conditions, and 
with the intention of making possible to owners of industrial patents 
residing abroad the keeping valid of their certificates of patent, hav- 
ing heard the Council of Ministers, on the proposal of the Ministers 
of Agriculture, Industry, and Commerce, and of the Treasury, we 
have decreed* and do decree: 

Article 1. The terms for applying for the prolongation of indus- 
trial patents, Whose duration expires September 30, 1914, belonging 
to persons residing abroad, and for the corresponding payment ot 
taxes, are extended until December 31, 1914. 

Art. 2. Certificates of industrial patents falling due in June and in 
force on September SO, 1914, that belong to persons resident abroad, 
shall not incur the annulment threatened in Article 58 of the law of 
October 30, 1859, No. 3731, provided that the conditions established 
by law for maintaining their validity are performed no later than 
December 31, 1914. 

Art. 3. The terms for responding to notices of suspension and re- 
fusal of certificates of industrial patents applied for by persons resi- 
dent abroad and notified on July 15 and December 15, 1914, are like- 
wise extended until December 31, 1914. 

The present decree shall be presented to Parliament in order to be- 
converted into a law. 

We order that the present decree, bearing the seal of the State, be 
inserted in the ofBcial minutes of the laws and decrees of the King- 
dom of Italy, requiring those concerned to observe it and cause it to 
be observed. 

Given at Rome, September 24, 1914. 

(Signed) Vittorio Emanuale. 

. A. Salandra. 

G. RUBINL 

. G. Cavasola. 
Vised, The Chancellor: 

Darl' 
(From 13 Bollettino delta proprieta inteUettuale^ 205.) 

93169—19- ^23 ^ 
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Patents — Foreigners — War Measures — Moratorium Extended 
TO June 30, 1915 — Royal Decree of January 3, 1916. 

[TraniilatioD.] 

Royal decree for the extension until June 30, 1915, of the terms 
relative to industrial property belonging to persons residing abroad. 
(Jan. 3, 1915, No. 3.)^ 

Vittorio Emanuale, by the grace of God and the will of the nation, 
King of Italy, in view of the law of October 30, 1859, No. 3731, 
concerning industrial patents; in view of th^ royal decree of Sep- 
tember 24, 1914, No. 1034 ; the need being evident for prolonging the 
terms provided in said decree to render possibte to owners of indus- 
trial patents residing abroad the preservation of their certificates 
of patent, for avoiding the difficulties brou^t about by present 
international conditidtis; the* Council of Ministers being heard, at tlie 
instance of thd Ministers of Agriculture, Industry, and Commerce, 
and of the Treasury, with the approval of the President of the 
Council of Ministers, the Minister of the Interior, we have decreed 
and do decree : 

Article 1. All the terms extended up to December 31, 1914, by the 
royal decree of September 24, 1914, No. 1034, are furthermore ex- 
tended to June 30, 1915. 

Art. 2. The terms that expired prior to such date tot the ful- 
filling of the conditions provided by law for prolonging the duration 
or for not incurriiig the nullification of patents in force on Decem- 
ber 31, 1914, and belonging t6 persons residing abroad, are also ex- 
tended. 

Art. 3. The present decree shall be presented to Parliament to be 
converted into a law. 

We order that the present decree, under seal of the State, be in- 
serted in thie official collection of laws and decrees of the Kingdom 
of Italy, commanding whoever bd coiicemed to obsterve it and cause 
it to be observed. 

Given at Rome on the 3d day of January, 1915. 

(Signed) VrrroRio BMANtxALE. 

SlLAKbkA. 
CAVASOtJ!^. 

Carcano. 



Patents — ^Exproprjation for MniitARr Purposes — Decree of 

January 28, 1915. 

[Translation.] 

Decree concerning the e^^propriation of patents of invention. 
Vittore Emanuale III, by the grace of God and the wiH of the Na- 
tion, King of Italy, in view of the law of October 30, 1859, No, 3731, 

» Published' In the Gazzet'ta uffloial'del 'Regno of Jan. 12/ 1915. 
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conoeming patents of invention; in view of the law of June 25, 1865, 
No. 2356, concerning expropriations for the sake of public utility; 
considering the necessity that there is for regulating the expropria- 
tion of patents in the interest of the defense of the State, the Council 
of Ministers being heard, on the proposition of the Ministers of Agri- 
culture, of Industry and of Commerce, in accord with the President 
of tiie Council of Ministers, Minister of the -Interior, and the Min-. 
isters of the Treasury, War, and Navy, we have decreed and do decree : 

SINGLE ARTICLE. 

The State may, in the interest of the national defense and solely 
for its military use, expropriate a patent in whole or in part, or make 
use of an invention without the consent of the patentee, by virtue of 
a royal decree issued at the suggestion of the competent minister, in 
accord with the Minister, of the Treasury, a^d after hearing by the 
Council of Ministers. The person deprived^ or whose invention the 
State utilizes, may claim an indemnification that, in default of under- 
standing between the parties, shall be fixed by. one or three experts 
designated l3y the First President of the Court of Appeals of Rome. 

No recourse, either judicially or in an administrative way, may be 
made agkinst said decree. 

When it shalj be a matter of an invention of interest for the de- 
fense of the State, the speci^cation and the designs belonging thereto 
may be sent, even before the delivery of the patent, to the competent 
minister, who may require that publication or notice relating thereto 
be delayed for an undetermined period. 

The present decree shall te presented to Parliament in order to be 
converted into a law. 

We order that the present decree, under seal of the State, be inserted 

•in the Official Collection of Laws and Decrees of the Kingdom of 

Italy, enjoining those responsible to observe it and cause it to be 

observe4. 

Given at Kome, January 28, 1915. 

(Signed) Vittore Emanuale. 

Ztjpelli. 
Viseed the chancellor : 

Orlando. 
(From La Prqpriete Industrielle^ March, 1915.) 



iNDUSTKiAii Pbopertt — ^^AR Mkabtjkes — ^Temporahy Decree or June 

20, 1916. 

[Translation.] 

Temporary decree concerning the terms for payments relative to 
industrial property and for the acts necessary for maintaining 
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patents in force, as well as other transitory provisions for the preser- 
vation of industrial property. (June 20, 1915, No. 962,^) 

Tomaso di Savoia Duca di Genova, Lieutenant General of His Maj- 
esty, Vittorio Emanuele III, by the Grace of God and will of the 
Nation, King of Italy, by virtue of the authority delegated to us, in 
view of the law of May 22, 1905, No. 671, concerning the delegation 
of extraordinary powers to the Government in case of war and dur- 
ing war; in view of the laws of October 30, 1859, No. 3731, concerning 
industrial patents, August 30, 1868, No. 4577, concerning distinctive 
marks and signs of manufacture and of conmierce, and August 30, 
1868, No. 4578, concerning manufacturers' designs and models, on 
the proposal of the Minister Secretary of State for Agriculture, In- 
dustry, and Commerce, in concert with the Minister of the Treasury, 
we have decreed and do decree : 

Abuclb 1. Soldiers in active service, those employed with the 
army and- the navy, and persons that find themselves by reason of 
service connected with the army and the navy, may defer the pay- 
ment of fees for applications for patents of industrial inventions and 
for manufacturers' models and designs, and for the registry of marks 
of manufacture and commerce until the sixtieth day following that of 
the publication of peace. Applications presented by said persons, 
when they are not accompanied by the receipt for the fee, shall be 
held in suspense until the term indicated. 

Art. 8. The persons indicated in the preceding article may defer 
the payment of the taxes and the performance of the acts prescribed 
by law for the maintenance in force of industrial patents, and apply 
for the prolongation thereof until the last day of the quarter succeed- 
ing that wherein peace shall be published, if the terms for said acts 
or payments were not yet expired at the moment of the declaration ^ 
pf war. Native holders of certificates of patent that are prevented 
by circumstances due to the state of war from effecting the payment 
and from fulfilling the necessary procedure are entitled to the same 
advantages^ within the terms of the prescribed law, in order to main- 
tain in force and prolong their patents. 

Art. 3. The provisions of the preceding article shall be applied 
also to foreign owners of industrial patents, subjects of States that 
guarantee equal advantages to Italian owners of patents. The exis- 
tence of reciprocal treatment shall be acknowledged by decree of the 
Minister of Agriculture, Industry, an<J -Commerce. 

Art. 4. The publication of the list of patents for which the' fee 
due was not paid in the required time, according to Article 43 of the 
regulation approved by royal decree, :October 2, 1913, No. 1237, is 
suspended, to commpQce. with that haying to do with patents for 
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which the last term of payment falls due the 30th of June, 1915, 
until that concerning payments eflfected at the end of the quarter fol- 
lowing that wherein peace shall be published. 

Certificates of prolongation applied for, following the expiry of 
the tenn of the patent of persons that show that they are in the cir- 
cumstances provided by Articles 2 and 3, shall be granted, if the said 
term had not expired at the moment of the declaration of war. 

Ajkt. 5. The grant of certificates of industrial patents, the yegifr- 
tration of manufacturers' models and designs, the deposit of distincr 
tive marks and signs of manufacture, and the registration of assign- 
ments of patents and of marks in favor of foreigners belonging to 
States that are found in state of war with Italy, are suspended until 
after the publication of peace. 

Art. 6. The present decree shall be effective from its date. 

We order that the present decree, under seal of the State, be in- 
serted in the official collection of the laws and decrees of the King- 
.dom of Italy, commanding those concerned to observe it and cause it 
to be observed. 

Given at Rome on the 20th day of June, 1915. 

(Signed) Tomaso Di Salvoia, 

Salandra, 
Cavasola, 
Cakcano. 

(From 14 BoUettino della Proprieta Intellettuale^ Facs. 7-8.) 



Industrial Property — ^War Measures — ^RECiPROCAii BsiirEFrrs to 
British and French Subjects — ^Decree of SEPTJBMeER 25, 1915.,/ 

1 ' . • ' '.:'.>•• 

[Translation.] 

tMinisterial decree recognizing the ; applicability to French subjects, English subjects, 
and their like, of the provisions approved by the temporary royal decree of June 20, 
1915, No. 962, concerning the extension of terms in industrial property matters.] ' 

* « 

The Ministry of Agriculture, Industry, and Commerce, in view 
of the temporary decree of June 20, 1915, No. 962, concerning thp 
.extension of terms in industrial property matters; in view of the 
communications of date August 27, 1915, of the English Govern- 
ment, and of August 31, of the Government of the Frendi Republic; 
having seen that the conditions required by Article 3 of the temporary 
decree, for extending to owners of patents that belong to foreign 
States. the benefits therein provided, are satisfied as regards Great 
Britain and France, on the proposition of the inspector general of 
industry, decrees : 
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The benefits provided in Article 2 of the temporary decree of June 
20, 1915, ^o. 962, concerning the extension of the terms for the pay- 
ment of taxes and for the fulfillment of acts prescribed for the pur- 
pose of maintaining in force industrial patents or requesting their 
prolongation, are applicable to English subjects, French subjects, and 
to their like. 

The present decree shall be published in the Gazetta u^ficiale of 
the Kiilgdom, along with the communications concerning applica- 
tions of the English and French Governments. 

Rome, September 25, 1915. 

(Signed) CavasoLa, 

The Mimster. 

(From 15 Bollettino della Propriety IrvtelUttuale^ Fasc. 15 and 16, 
p. 205.) 



Patents — Secret Patents — Foreign Holders — ^Practice — '^ WAtt 

- N, 

Measures " — ^Ministerial Circular, of June l2, 1916. 

[Transldtion.] 

Inquiry having been made by divers parties to the Ministry as to 
whether it is possible to secure an extension until the end of the 
war for the publication of the specifications and drawings cited in 
applications for patents, of those inventions for whicli the authori- 
ties of friendly or allied States have permitted the deposit in Italy, 
on condition that this deposit should not jeopardize the secret of the 
invention, I beg leave to inform those interested that this Ministry, 
whenever it receives such applications, accompanied by a declaration 
of the patent office of the friendly or allied State, by virtue of which 
it appears that their deposit in Italy is subordinated to the condition 
of secrecy, it will act in conformity with the provisions of the Royal 
t)ecree of January 28, 1915, No. 49, to the end that the same inven- 
tion be not disclosed, until the end of the war, in any communica- 
tion to third parties, and will also suspend, whenever requested, the 
delivery of the deed. 

The declaration of the foreign patent office may be informal, like 
that that has to accompany the documents requesting priority, and 
its translation is not required. 

I request acknowledgment of the receipt of this and the assurance 
that its contents will be communicated to the knowledge of those 
interested. 

(Signed) Cottafavi, 

For the Minister, 

(From 15 BoUettino della Proprietd Intellettuale^ Fasc. 9-12, p. 67.) 
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Patents — Of UTiLrrr to Railway Service — Optional Expropria- 
tion BY State — ^"War Measures "—tPbovisiqnal Diicree of 
Ma^ch 19, 1916. 

[Translation.] 

Provisioiial decree of March 19, 1916, No. 500, by virtue of which 
the admiBistration of railways of the -State is authorized in the 
interest of the public service to expropriate in whole or in part the 
rights to patents. . {Gazetta uffiGixil^^ Maj^^ 9, 1916, No. 109.) 

Tomaso di Savoia, Duca di Genova, Lieutenant General of His^ 
Majesty, Vittorio Emanuale III, by the grace of God and will of 
the nation Ring of Italy, by virtue of the authority to us delegated,, 
in view of the law of October 30, 1859, No. 3731, concerning patents; 
in view of the law of June 25, 1865, No. 2356, concerning expropria- 
tions for reasons of public utility; in view of the royal decree 
of January 28, 1915, No. 49, which concedes to the State, in the 
interest of national defense and only for military use, the right of 
expropriation in whole or in part of patent rights, having con- 
sidered the need of regulating the expropriation of patent rights ta 
the end of assuring the continuity of the railway service of the 
State, having heard the Council of Ministers, on the motion of the 
Minister of Agriculture, Industry, and Commerce, in agreement witk 
the Minister of Public Industry, we have decreed and do decree : 

ABrncids 1. The administration of railways of the State may in ther 
interest of public service expropriate in whole or in part the rights 
to industrial patents, or avail itself of inventions without the con- 
sent of the patentee, following a royal decree issued on motion of 
the competent Minister, with the consent of the Minister of the 
Treasury and after the Council of Ministers has been Jieard. 

Against the royal decree recpurse is permitted through judicial 
means, likewise, on question of right, to the Council of State, without 
suspensive effect. 

To the person suffering expropriation, or of whose invention the 
administration of railways makes use, there shall be allowed a reim- 
bursement, which, on failure of agreement by the parties, shall be 
determined by one or three experts named by the President of the 
Court of Appeals of Rome. 

Art. 2. The seizure and the description, mentioned in Article 6S 
^nd following of the Ig^w of October 30, 1859, No. 3731, concerning 
industrial patents, are not included among the measures adopted by 
the administration of railways of the State in the interest of publii 
service. 

Art. 3. The present decree, which shall have effect from its pub- 
lication in the Ga^etta wfficiale of the Kingdom, shall be presented 
to Parliament in order to be converted into a law. 
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[Decree No. 1294 of 6 October, 1916.] 

Tomaso di Savoia, Duca di Geneva, Lieutenant General, in virtue of 
authority which has been delegated to us ; in view of the law of 22d 
May, 1915, No.. 671 ; upon the request of the Secretary of State for 
War, and in agreement with the Secretary of State for the Navy and 
the Secretary of State for Industry, Commerce and Labor, we have 
decreed as follows : 

Artici^ 1. Whoever, without having obtained an express author- 
ization from the Ministry of War or the Ministry of the Navy, com- 
municates or attempts to communicate to foreigners, directly or in- 
directly, for no matter what reason and in no matter what way, in- 
ventions patented or otherwise, concerning war material or of interest 
in any manner whatsoever for the military defense of the State, is 
punishable by a fine up to a thousand francs, or imprisonment up to 
six months, unless the fact constitutes a misdemeanor so grave as to 
require the application of the terms of the penal code or other special 
law. Anyone is liable to the same penalty who, by simple impru- 
dence or negligence, renders possible the communication for foreign- 
ers one of the inventions indicated by the preceding articles, and. 
who, being in a position to do so, does not prevent this communica- 
tion. If the culpable person is the inventor or owner of the inven- 
tion, or person interested in any manner in the invention, the punish- 
ment shall not be less than a fine of 600 francs and imprisonment of 
three months. 

Art. 3. There is no appeal against the refusal of authorization re^ 
quired by the first article, either by administrative action or by 
judicial action. And the refusal or delay of the authorization does 
not give in any case a basis of action for damages. 

Art. 4. Said decree enters into force throughout the duratidri of 
the war commencing from the date of its publication, which is 
October 25, 1916. 



Patents — Foreigx Holders — ^''War Measures" — Decrees of S:bp- 

TE3IBER 24, 1914, AND JANUARY 3, 1915, MaDE LaWS BY LaW No. 

97, of January 7, 1917. 

[Translation.] 

Law of January 7, 1917, No. 97, converting into laws the royal 
decrees of September 24, 1914, No. 1034, and January 3, 1915, jS'o. 
3, concerning the extension of the terms fixed by the law of October 
30, 1859, No. 3731, concerning industrial patents. 

Tomaso di Savoia, Duca di Genovp,, Lieutenant General of His 
Majesty Vittorio Emanuele III, by the grace of God and the will of 
the nation King of Italy, the Senate and the Chamber of Deputies 
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have approved, by virtue of the authority to us delegated, we have 
sanctioned, and proclaim the following: 

SOLE ARTICU5. 

The royal decrees of September 24, 1914, No. 1034, and January 3, 
1915, No. 3, concerning the extension of the terms established by the 
law of October 30, 1859, No. 3731, concerning industrial patents^ are 
converted into laws. 

We order that the present under seal of the State be inserted in the 
collection of laws and decrees of the Kingdom of Italy commanding 
those concerned to observe it and cause it to be observed as a law of 
the State. 
. Given at Rome, the 7th day of January, 1917. 

(Signed) Tomaso di Savoia, 

De Nava, 

Minister. 

Witness : 
Sacohi, 
Custodian of the SeaL 
(From 15 Bollettino delta Proprieta Intellettucie^ Fasc. 21-24, 
p. 110.) 



Patents — Trade - Marks — Monopolies — Alien Enemies — '- " War 
Measures "-^Reciprocal Extension of Convention Terms to 
Neutral and AuiiED Nations — Decree of March 22, 1917. 

[Translation.] 

In consideration of the law of May 22, 1916, No. 671, conferring 
extraordinary powers of the royal Government for the duration of 
the war; in view of laws of October 30, 1859, No. 3731, on industrial 
monopolies and No. 4577 of August 30, 1868, concerning trade-marks 
and other patents ; in view of the law of April 6, 1913, No. 285, sanc- 
tioning the agreement of the League for the Protection of Industrial 
Eights at Washington ; in consideration of the necessity of disciplin- 
ing the industrial-property rights of subjects of enemy countries so 
that the same may not impede the use of' inventions in the interest of 
the national defense or of whomsoever the nation's industry shall 
have need of service; in consideration, moreover, of the opportune 
measure of extending the time limit within which persons belonging 
to allied or neutral nations, conferring equal privileges to Italians, 
may request industrial monopoly grants in the Kingdom of Italy, 
returning in possession of the priority of applications presented for 
the first time in one of the said nations, approved by the Council of 
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Ministers, and at £he instance of the Minister of Industry, Cpmmerce. 
and Labor, in concert with the Minister of Foreign Aflfairs, of War, 
and of the Navy, we have decreed and hereby decree as follows : 

Article 1. For the duration of the war the validity for private in- 
dustrial rights belonging to ^nenjy subjects, fi^ms, or corporations^ 
located in enemy countries, of inventions regarding war material or 
which may be used for military purposes, is panpeled. 

The Ministers of War and Navy shall have the right to upe such 
inventions or concede to others the privilege of usii^g tl\e same for 
furnishing the army or navy. 

The present ruling is. to, take effect regarding every enemy country » 
covering the period since the declaration of war. 

Art. 2. If reasons of public welfare necessitate the actual use of 
inventions within the country which are protected as monopoly 
grants in favor of enepay subjects, firms, or companies, located in 
enemy countries, such privilege may be granted for tjie use of those 
inventions during the war, even without the consent of the holder of 
the patent, to whomsoever shall request the same. 

The license to use such inventions during the war shall be granted 
by the Minister of Industry, Commerce, arid Labor, upon the approval 
of the committee which examines all recourse pertaining to industrial 
rights. This grant may be subject to special conditions and to the 
deposit of a certain sum of money in the Government treasury. 

Art. 3. If a trade-mark registered in the name of an enemy sub- 
ject, firm, or company, shall have becpn^e the common designation of 
the products it serves to distinguish, the use of the trade-mark may 
be granted upon application, during the war, to Italian manufactur- 
ers of those same articles. 

The license to use these (rade-marks shall be granted by decree, of 
the Minister of Industry, Commerce, and Labor, in the same manner 
and on the conditions set forth in t]ie preceding article. 

Art. 4. No recourse either administrative or judicial is admissible 
against the rulings as per preceding ?^rticles. 

Art. 5. The time-limits of priority, as established by Article 4 of 
the league's convention at Paris, approved at Washington, which had 
not expired on May 24, 1915, are suspended for the entire duration 
of the war and until three years ajfter the publishment of peace, in 
favor of persons belonging to these allied or neutral nations belong- 
ing to the union, which may have granted the same benefit to Italians. 

(Signed) Tomaso Di Savoia. 

Given at Eome, March 22, 1917. 

(From 238 Ofp^oiaL Gazette^ 1642; original publication in Gazzetta 
Vficiale, Ki^r. 10, 1%VJ.) 
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Industrial Property — Applications— KBNBWAiis — Fees — Exten- 
sion OF Terms — ^Reciprocity with United States — ^Decree of 
May 14, 1917. 

[Translation.] 

Ministerial decree prolonging in favor of citizens of the United 
States of America the delay for the payment of industrial property 
fees. 

The. Minister of Industry, Commerce, and Labor, in view of the 
decree of the lieutenant general of jJune 20, 1915, No. 962, concern- 
ing the prolongation of the delays of priority in industrial property 
matters 5 in view of the note of the Government of the United. States 
of America of, March 84, 1917; in view of the conditions prefecribed 
in Article. 3 of the decree of the, lie\itenjf,nt ge^nerU for grafting to 
foreign holders of patents of invention, the benefits provided in this 
dect^iB are realized as concerns the United States of America, decrees : 

The benefits J)royidea in Article 2 of the decree of the lieutenant 
general, of June 20, 1015. No. 962, relative to the prolongation of 
the terms for the payment of fees and for the accomplishment of 
the procedure prescribed by law for the maintenance in force of 
patents of invention, and for making application for their prolonga- 
tion, are applicable to dtizens of the United States of America. 

The present decree shall be published in tiie Gasetta Ufflciale of the 
Kingdom at the same time as the note hereinbefore mentioned. 

Borne,, May 14, 1917. 

(Signed) De Nava, 

Minister. 



INDIA. 

Industrial Propertt — ^War Measttre — Nottpicatiok No. 149, or 

January 9, 1W5. 

We are indebted to Messrs. W. H. Williams A Co., of Calcutta, for 
the following text of notification No. 149, dated 9th January, 1915: 

No. 149. — ^Whereas by paragraph 5 (1) of Trttdlng-with-the-Bnemy Prodama- 
tion No. II of 9tli September, 1914, as amended and extended by proclamation 
dated the 5th of November, 1914, payment of any sum of money to or tfift.tixe 
benefit of persons or a body of persons resident In the territories of the G^i^man 
Empire or in the Dual Monarchy of Austria-Hungary or in the respective col- 
onies and dependencies thereof or in the territories of the Sultan of Turkey 
other than any territory in the occupation of the British Govemmeii^ or its 
colonies, in this license and in the said proclamations referred to as '''enemy 
country " is prohibited ; and 

Whereas, by paragraph 8 of the said proclamation it is provided that nothing 
in the proclamation shall be taken to prohibit anything which shall be expressly 
X)ermitted by license, whether such license be granted to Individuals or be an- 
nounced as applying to persons; and 

Whereas, by paragraph 3 of proclamation dated 8th October, 1914, power 
to grant such lionises on behalf of the Crown may be e^^ercised in India by the 
Governor General : 

Now, therefore, I, Charles Baron Hardinge of Penshurst, hereby authorize 
all persons residing, being, or carrying on business in British India to pay any 
fees necessary for obtaining the grant, or for obtaining the renewal, of patents, 
or for obtaining the registration of trade-marks or designs, or the renewal of 
such registration, in an "enemy country"; 

And also to pay on behalf of an " enemy " any fees payable in British India 

on application for, or renewal of, the grant of a patent, or on application for the 

registration of designs or the renewal of such registration. 

(Signed) Habdinoe of Penshubst. 
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CoPTKiGHT — ^Protocol Additional to Eevised Convention op 
BsRNE — ^Ratification, Transmitted FEBkuARx 5, 1915. 

On February 5, 1915, the Swiss Federal Council received notice 
from the Japanese Minister of Foreign Affairs, announcing the ratifi- 
cation by Japan of the Protocol of March 20, 1914, additional to the 
Convention of Berne, revised at Berlin, November 13, 1908. 

Quoting from Le Droit WAutewr\ of April, 1915, from which we 
glean this information, the following observation will be of interest : 

ft 

The. Japanese note adda that His Majesty the Emperor has been pleased to 
ratify this Protocol, while taking Into consideration Its international character, 
and notwithstanding the fact that one of the signatory States is actually in a 
state of war with the Empire ; but this ratification is made under the reserva- 
tion tliat it shall affect in no way the position of the Empire toward the 
enemy State. 



iNDusTRiAii Property — ^War Conditions— Status — Official State- 

MENT OF June 7, 1915. 

[Translation.] 

The Japanese administration has addressed to the International 
Bureau the following communications: 

1. — Provisions fob Safeguarding the Union Interests Endangered by 

Reason of the European War. 

Patent Office, 

Tokio, June 7, i915, 
Mb. Psokectob : X have the hoiior to acknowledge receipt of the circular of 
date of 25th August last, wherein you have requested me to apprise you of aU 
the provisions that Japan counts on taking to safeguard the interests of Union 
subjects liable to be endangered by reason of the Enropean war, 
' The office will proceed in this regard with the greatest care. The t^ms 
fixed for the payment of taxes and for the formalities to be fulfiUed at the 
Patent Bureau vrtll be prolonged, either voluntarily or on application, through 
the application of the provisions of the laws concerning patents, utility models, 
designs, and trade-marks. Even if cases of isivoidance occur through lion- 
observance- of the temas fixed for formalities, the interested parties will be 
relieved for one year from the consequences of this non-observance, provided' 
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that the causes of this last result from the present crisis. It is thus that I 
propose to avoid the wrongs that might result, for Union subjects, from the 
present state of war. 

In conclusion I regret to add that I am not as yet prepared to answer 
you as regards measures that will be taken concerning subjects of the countries 
that are at war with the Empire. 
Accept, sir, etc. 

(Signed) S. Sakigawa, 

Director of the Patent Office. 



Patents — ^Trade-marks — ^Utility Models — ^War Regulations or 
July 20, 1917 — Effective September 15, 1917. 



[TranBlatioB.] 

•'i. 



Article 1. Patents or registrations shall be suspended during the 
period of the war for applications or petitions of alien enemies for 
the ownership of iriduslrial property. 

In case the inventions, designs, or utility models, mentioned iii the 
said applications and petitions, come under either of the following 
headings .during the war, they shall not be patented or registered : 

(1) When the inventions are known or used in Japan. 

(2) When the inventions are described in publicfttiops distributed 
in Japan to such an extent that the description can easily be put in 
practice. 

Art. 2. Alien enemies shall not be entitled to make application for 
trial or for hearing on appeal, nor to make appeal from judgment of 
hearing on appeal. 

Art. 3. Alien enemies can not claim; the priority of Article 4 of 
the International Convention for the Protection of Industrial Prop- 
erty in the matter of a patent right that comes into existence during 
the period of the war. 

Art. 4. Patents or trade-marks owned by alien enemies may be 
revoked or canceled when, under the pregent circunistances, it is 
deemed necessary for military reasons or for the public interest. 

Art. 5. Patents owned by alien enemies may be used exclusively 
by a party having the permission of the Government. This applies 
to such patents as shall be revoked under the pi^Bceding 'ifiicle. 

The term of the exclusive right obtained under this article shall be 
determined in accordance with the perio4 of th^ p^te^t y^t to run. 

Necessary regulations pertaining to the exclusive right are to be 
determined by imperial ordinance. 

Art. 6. Trade-marks that are identical with or similar to those 
trade-marks whose registration is fo be canceled in accprdance with 
Article 4, and which are to be affixed to the same merchandise, are 
not to be registered. 
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Art. 7. Applications, petitions, and actions of, or patents and 
trade-marks obtained by iion-belligerent persons, shall be subject, in 
-case there be interest of alien enemies, to the provisions of the pre- 
ceding six articles. 

Art. 8. As concerns matters to be adjusted at the conclusion of 
the war, they shall be determined by imperial ordinance. 

Art. 9. Any party that infringes the exclusive right obtained 
under the present provisions shall be sentenced to penal servitude for 
not exceeding fiv6 year^ or to a fine of not more than 1,000 yen. 

The date of the present regulations becoming effective shall be 
determined by imperial ordinance. 

(Tranadtioh furnifeh^d by Mr. Haruhiko lida, M. E., of Tokyo.) 



RUSSIA. 

[Law of the 20th of May (Ist of June), 1896.] 

His Majesty the Emperor has -designed by his Royal authority to 
confirm and declare to be executed the following opinion of the 
Government Council, sitting in full meeting, relating to a scheme 
for the regulation of patents of invention and improvement, and to 
a table showing the staff and expenditure of the committee for 
technical business attached to the department of conmierce and 
manufactures. 

A. — Opinion of the Government Council. 

The Government Council, sitting with the united department of 
state economy, of laws, and of civil and ecclesiastical business, 
assembled in full conference, having examined the report of the 
Minister of Finance relating to a scheme for the regulation of patents 
of invention and improvement and to a table showing the staff and 
expenditure of the committee for technical business attached to the 
department of commerce and manufactures, submits the following 
opinion: 

I. 

To modify and enlarge the corresponding articles of the laws 
Ablating to Ministries (Codified Laws, Vol, I, part 2, edition 1892), 
it is ordered that — 

1. There shall be a committee for technical business attached to 
the department of commerce and manufactures competent to grant 
patents of invention and improvement, and, further, to examine all 
technical questions which may be referred to by the Minister of 
Finance. 

2. The committee (par. 1), presided over by the director of the 
department of commerce and manufactures, shall consist of one of 
the subdirectors of the said department, who, in the absence of the 
president, shall preside ; nine permanent members, nominated by the 
Minister of Finance from graduates who have received a superior 
and preferably a technical education; and members representing 

the Ministries of War, of the Navy, of the Interior, of Agriculture 
366 
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and public domains, and to public ways in the proportion of one 
member to each Ministry. 

3. Attached to the committee shall be (1) experts chosen fromi 
graduates who have received a superior and preferably a technical 
education; such experts, who do not enjoy the privileges attached 
to the Government service, shall be nominated by the president of 
the committee, to take part in the preliminary examination of appli- 
cations, and have the same deliberative position as the permanent' 
members of the committee (sec. 2) ; (2) a superintendent of the^ 
affairs of the conmiittee and other employees in accordance with ther 
staff establishment. 

4. The committee shall be divided into sections. The Minister of 
Commerce shall determine the number of sections and allot the 
business between them. Each section shall be presided over by one 
of the permanent members appointed for this purpose by the 
Minister of Finance. Appeals against the decisions of the sections 
shall be considered by the committee in full meeting. 

5. The quorum of members to be present at meetings of the sec- 
tions is fixed at a minimum of three, including the president. 

6. At the meetings of the sections, and of the full committee, ques- 
tions shall be decided by a majority of votes, and if the votes be 
equally divided, that of the president shall be decisive. Decisions 
given by the committee in full meeting shall be submitted for con- 
firmation to the Minister of Finance. 

II. 

Schiemes (a) for enactments as to patents of invention and im- 
provement, and (i) for the staff establishment and expenditure of 
the committee of technical business attached to the department of 
commerce and manufactures shall be presented to His Majesty the 
Emperor for his sovereign confirmation. 

III. 

The following posts on the staff establishment of the department 
of commerce and manufactures (Codified Laws and Decrees, 1894,. 
No. 26, Art. 191), supremely confirmed on the 25th of January, 1894,.. 
are abolished: One head of a section, three heads of offices, three 
underheads of oflSces, and five experts attached to the Council of* 
Commerce and Manufactures. The persons at present holding these 
posts shall be retired in accordance with the general niles if they 
do not receive fresh nominations. 

9316^—19 24 
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IV, 

To modify and amend the provisions relating to taxes (Codified 
Laws, Vol. V, edition 1893) it is ordered that — 

1. The following ta^es are payable for the benefit of the treasury 
for each patent of invention or improvement: 



Boublea. 

First year 15 

Second year 20 

Third year 25 

Fourth year . 30 

Fifth year 40 

Sixth year 5Q 

Seventh year 75 

Eighth year 100 



Boubles. 

Ninth year 125 

Tenth year 150 

Eleventh year 200 

Twelfth year 250 

Thirteenth year 300 

Fourteenth jefir 350 

Fifteenth year 400 



. 2. The taxes specified in the preceding paragraph (1) shall be 
paid for the first year within the term of three monthg froin the 
notice informing the applicajit that the committee of technical 
business attached to the department of commerce and manufactures 
has allowed the grant of the patent. For the following years, each 
year in advance, counting from the date on which the patent was 
signed. No ta^f can be returned. 

3. In the case of the proved property of a Eussian subject applying 
on his own behalf for a patent, the Minister of Finance may ex^pcipt 
him for the first, three years from the payment of the« taxes referred 
to in paragraph 1. 

4. For each patent of addition delivered to a person already pos- 
sessing a patent of invention or improvement (Art. 27 of the patent 
law) a single tax of 20 rubles is payable for the benefit of the 
treasury. 

V. 

Article 570, paragraph 2 of Article 572, and paragraph 8 of Article 
61 of the appendix to Article 619 of " Constitution of Ministries " 
(Codified Laws, Vol. I, pt. 2, issue of 1892 and sequel of 1896), 
Articles 167 to 175 and 177 to 198 of the statutes of tr^de (Codified 
Tvaws, Vol. XI, pt. 2, issue of 1893), Article 16 of figricultural stat- 
utes (Codified Laws, Vol, XII, pt. 2, issue of 1893), and Articles 553 
and 554 of medicinal statutes (Codified Laws, Vol. XIII, issue of 
1892), are repealed, and the words, "and patents" fire struck out 
from paragraph 5 of Article 70 of the appendix to Article 619 of 
*' Constitution of Ministries '' (Codified Laws, Vol. I, pt. 2, sequel 
1895). _ . ,., /' 
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VI. 

Aitiole 176 of the industrial law (Codified Laws, Vol. VI, pt. 2, 
issue of 1893)^ will remain temporarily in force. 

VII. 

These provisions shall come intp force the 1st (13th) of Jijlv, 1896. 

VIII. 

It is de^reied: (1) That questipi^s cpncerniiig th? gl'ajit of pat^jxt? 
of inventioi^ or improvement, in whi^h .^t tl\e ^ate fi^a^ by Section 
II ; if the pfitent be granted, the fees paid bef QH^ ih^ ^Qniipg into 
^^U be decide^ ixk 9'CCord|tnce with the en^ctmen^ts ^^s to p^t^^ti of 
invention and improvement referred to in paragraph (a) qf Siec^iw 
II ; if the patent be granted, the fees, paid b^fwe the conning into 
force of the present law shall not be returned, but shall be credi^d 
toward the amount of the fees dn^ under ^ctipn 4 ; if the pHite|it be 
refui^, or if the applicant ^b^ndpin the applici^tion, A?^iele 1?4 of 
the regulatipR^ w industry shfiU ^pply (Codified I^p^ws, Vol. 5511, pt. 
2, issue of 1893) ; ^ and (?) thftt all patents granted prior to the dftte 
jBi?;ed by iBection VII, i«xd still v^id, mfty be prolonged on ^pplic^tipn 
by the owners for a period not ex;e^eding 15 years fropi the dftte of 
the signing of the patent? subject to the paynient of the t^x^g ^peclfted 
in seption 4 for each additional year, counting frpmi th^ date of the 
signing of the pajtent. 

IX. 

All expenses incurred by the new committee during the year 1896 
ahijdl b^ met by the oredi^s set free by the abolition of the posts 
enmnerated in section 3, and by the conditional grant aontained in 
Article 1, paragraph 1, of the b^idget of the department of eomnuercB 
ajnd m*»\ifactwes (" inspectors ol the com^*^tee of tedmioal busi- 
ness"). From th^ ist Jftnuftry, 1897, the necessary amount di^U 
he enter€id separately in the budget of the said depa,rtmeBt. 
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1 Thi^ article is as follows : 

" Patents of invention and Improvements relating to munitions of war and to thp 
4e|e|^6 .of t\\f Stlite irh|ch cao only be used hy tbe Qovernment, such as pieces pf artil- 
lery, projectiles, t^si^s, ^n^ ot^ei* avti,^lery apc^^sories, ^rai^o^ plftt^f, tqrpedt^s, vevplv^^ 
turrets/ etc., can not be granted. For inventions and improveipepts relating to .article.s 
used in the army, bnt V^cb can alio be employed by pslvate persons, snch a« small arms, 
metallic cart^^dges, bullets ai^d otber accessories to sucb weapons, patents piay be g|*ft|i^ed 
on tbe cobdltion that they shall have no force against the Ministries of War and t1|a 
HftV9t and BhaiU not preolude such ministiieB from using the above-mentioned inventionf 
f^4 improva(n^i|t8, o? from cftftrytng out tbe Aeeeaiasy esiperlmeiita." 

' This article is as follows : 

** If the grant of the patent be refused the fees paid by the applicant shall be at once 
returned to him." 
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B. — Patents of Invention and Improvement. 

Article 1. To obtain the right to the excliisive use of an industrial 
invention or an improvement, any person may apply for a patent 
bv complying with the provisions of this law. 

Art. 2. Patents of invention and improvement shall be granted to 
Kussian subjects and foreigners, and not only to inventors themselves 
but also to those entitled through them. 

Art. 3. Patents shall only be granted for inventions and improve- 
ments having some essentially new feature, either in their entirety or 
in one or more of their parts, or in a new combination of their parts 
when these are already known separately. A single patent may 
comprise several distinct inventions or improvements if they con- 
stitute as a whole a definite process bf manufacture and can not be 
used separately. 

• Art. 4. Patents shall not be granted for inventions and improve- 
ments: 

(a) Which consist of scientific discoveries and abstract theories. 

(h) Which are contrary to public order, morals, and decency. 

(c) Which, prior to the date when the application for the patent 
was lodged, have been patented in Bussia or have been used there 
without a patent or which have been described in printed books or 

'jotimals in sufficient^ detail to enable them to be reproduced. 

(d) Which ar6'knoV?n abroad without a patent or which are pat- 
ented there in the name of a person other than the applicant, except 
in the case in which the invention has been assigned to the latter. 

(e) Which do not involve any sufficiently essential novelty (Art. 
3), but only insignificant modifications of inventions and improve- 
ments already known. 

Further, no patent shall be granted for chemical, nutritious, and 
gustatory products, for medical compounds, or for processes and 
apparatus for the manufacture of the latter. 

Akt. 6. Any person desirous of obtaining a patent of invention or 
impjpovement shall lodge at the department of commerce and manu- 
factures, either personally or by an attorney, an application, ac- 
companied by a complete description in the Eussian language of the 
invention or improvement and a receipt from the treasury certifying 
the payment of 30 roubles to cover the expenses of examination and 
publication. If the applicant be domiciled abroad, the application 
shall be presented by an attorney domiciled in Russia. 

[Note.;— The amount paid in accordance with this article, to cover the expenses 
of examination and publication, can not.be refunded. The Minister of Finance 
may exempt applicants who are Russian subjects from the payment of the said 
sum, if they show that they are without resources.] ' 
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Art. 6. The description mentioned in the preceding Article 5 must 
be clear, precise, and detailed, and must be accompanied, if the cir- 
cumstances render it necessary, by explanatory drawings and models, 
«o that it may be possible with these data easily to reproduce the 
invention or improvement without recourse to suppositions or con- 
jectures. The description must conclude with an enumeration of 
the distinctive characteristics of the invention or improvement which 
in the opinion of the applicant constitute its novelty (Art. 3). Dur- 
ing the three months which follow the deposit of the application, 
the applicant shall have the right to introduce modifications and 
additions to the description deposited, without, however, altering 
its substance. 

Art. 7. When the applicant has satisfied the provisions of Article 5, 
the department of commerce and manufactures shall deliver to him 
or send him by post a certificate of protection, the form of which 
shall be established by the Minister of Finance; each certificate 
granted shall form the subject of a corresponding publication in thie 
Official Messenger and the Jov/mal of Finance^ Industry^ and 
Oom/merce. 

Art. 8. After having received the certificate of protection (Art. 7) 
the applicant may, without losing his rights to the patent, com- 
municate his invention or improvement to anyone, may publish it, 
or may make public trials, may have it manufactured, may transfer 
to others his rights to the patent, and may warn, either privately or 
notarially, persons who are about to infringe his rights, with the 
object of informing them that, should a patent be granted to him, 
they will be liable to proceedings in the courts for any infringement 
committed by them between the date of publication of the delivery 
of the certificate of protection (Art. 7) and that of the signature of 
the patent (Art. 20). 

Art. 9. A certificate of protection shall cease to be in force if the 
patent be refused. The lapsing of this certificate shall be published 
in the journals mentioned in Article 7. 

Art. 10. If, before the patent has been granted, any person pre- 
sent to the department of commerce and manufactures a declaration, 
supported by sufficient proofs, stating that the invention or the im- 
provement has already been known or used, the department shall 
communicate to the applicant the contents of this declaration, giv- 
ing him a term of three months (dating from the day on which he 
receives the notice) to make explanations in this respect. If the 
above-mentioned declaration accuse the applicant of haviiig appro- 
priated the invention or improvement of another, the examination of 
the application shall be suspended and the parties invited to pre- 
sent themselves before the law courts. 
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Art. 11. Every application for a patent, after havifig been pre- 
vioudy 6:tatnihed by a permanent member or ond of the experts of tbh 
committee of tedinical business of the departmeilt of commwxje and 
manufactures, shall be forwarded with thfe i^ort of the sAid ihem- 
ber or expert to the corresponding ^&<ition of the conimittee, whirfk 
rfiall 6iv« its decision. 

Art. 12. The president of the committee may invite the a[^ph^aatt$ 
or their attorneys and experts to take pairt in the sittings, so that 
they may supply verbal e^planatioiis; but lipplieations shall be dis- 
'cussed and decisions atrived at in the ab^nee of such persons. 

Art. is. The committee shall not ^examine intb the utility <>r ad- 
vantages of the invention or improvement, nor whether it bekmg to 
the applicant. It shall only decide upon the question as to whether 
the application and the description of the invention or improvemttftt 
comply with the conditions laid down by Articles 3 €tnd 6. 

Art. 14. When the deliberations have terminated, the section of 
the Committee shall dfecide either to grant the patwit in accferdaftee 
with the request of the applicant or with certain restrictions ot* mlSKii- 
fications, or to reject the application. The decision of tlie sectioli 
shall be communicated to tiie applicant with a Sta.tem^t of the tea- 
sons for refusal or fcH* the restrieti'Ons or modificaticms required. 

Art, 15. A patent of invention or improvement shall be granted to 
the person wh'o first makes the application, altho^agh other pensons 
may have lodged applications for a patent for the ^fhe inventiwi or 
improvement while the application was still in course of examination. 
The case in which the first invfehtor is accused of having appi-opria^^ 
the invehtion or improv^nent of ^nothfer {Art. 10) is exCe!g)ted. If 
two or more applicati<>As for a patent of invention or iti%it)vement 
be lodged by different persons in the course of the same day, aild if 
these inventions be recognized as novel but evidently identical, the 
department shall address to the applicants an officinal conAnunication, 
inviting them to come to an Understanding with the object 'of their 
receiving a single patent in their joint names. If such an understand- 
ing be not arrived at within three months from the time when the 
applicants have received the said communication the granting of the 
patent shall be refused, except in the case where the priority of xme 
of the applicants is established in the law courts. 

Art. 16. Patents of invention and improvement shall be granted 
according to the request of the applicants for any period not exceed- 
ing 15 years counting from the date on Xvhich the patent was si^ed 
(Art. 20). A patent for an invention or improvement already pat- 
•ented abroad before the date of the lodging of the application for 
the Russian patent shall not have a longer term than that of the 
foreign patent; if the invention or improvemait be patented in sev- 
eral foreign States, the Russian patent shall cease to be in force with 



the expiratiott of th^ ishott^t tferin for whfeh a putfent was gmnted 
abroad. 

Am'.. 17. If the gf-fetht of the pAtettt be allowed, ti^ Applicant shally 
within thr^ iiioftths from the rfec^lpt of the feotke, present to the 
departfMnt of tolianiferce and iAanuifaetttreB a Receipt trbm the treas- 
ury certifying the payment of the t^x due for the first year. If 
this be not (t^>n:e, the appUefetioti shall lapses and any subsequent 
application shall be treated m a bew application. 

Art. 18. If the applicant be not satisfied with the decision giTeH 
by the lection c>f the committee, he shall have a right to address to 
the departxneM of commerce and m^tmfactur^, within three months^ 
frtim the date wheft this decii^ioh is notified to him, an appeal accom- 
panied by a receipt from the treasury certifying tke paymeAt of 15" 
roubles. 

Ar-T. 1^. The abore-mentioned appeals (Art. 18), with the docu- 
ments relating thereto, shall be laid before experts who huve ftot 
t^ken pa-tt in the first examination by the section of the c<>mmittee. 
They shall then be transmitted, with the opinions of the new experts^ 
for the defeision Of the committee in full sitting. The experts who 
ha;ve taken part in the first examination by the section may be present 
and spealt histt hot vote ^t the full sitting. 

A«lr. 20. Wheh %he grant of the patent has been allowed, and whett 
the taxes have beeft paid (Art. it), the department of commerce and 
mahUfa<;tures shall catee letters patent to be prepared for delivery 
to the applicant. This documeiit shall commence with the words 
"By Ukase of His Majesty the Emperor,^' and mifst contain : 

( 1 ) The Christian aiid surname of the applicant. 

(2) The date on whidi the application was lodged, and also that 
on which the patelit was signed. 

(3) The complete ahd detailed description of the invention or 
improtement. 

(4) The statement of the distinctive characteristics of the inven* 
tion or improvement which constitute its novelty. 

(5) The term for which the patent is granted. 

(6) A statement that no other patent has before been granted for 
the same invention or improvement. 

(7) A notice that the Government does not guarantee the utility 
of the invention^ or improvement, or that it belongs to the applicant y 
and that the invention or improvement must be worked in Russia 
within the period indicated by the law (Art. 24) . 

If the pateht have been granted for an addition to or modification 
of an invention or improvement belonging to another (Art. 28), the 
document shall contain the reservation that working under the patent 
must be previously authorized by the said person. The letters patent 
fchall be signed by the Minister of Finance and countersigned by the 
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director of the department of commerce and manufactures, who shall 
:affix the seal of the department. 

Art. 21. The grant of each patent shall be published in the jour- 
nals mentioned in Article 7, with the title of the invention. 

(1) Every patent shall, within three months at the latest from 
its issue, be published in a detailed and complete manner in a special 
periodical journal named by a decree of the Minister of Finance, and 
such decree shall be transmitted to the directing senate, in order that 
it may be duly published. 

(2) The department of commerce and manufactures shall publish 
an annual list of all patents granted, and shall establish a register 
of patents granted, and shall preserve the specifications, which shall 
Jbe open to the public. 

Art. 22. The patentee shall have the exclusive right to work the 
patented invention or improvement during the whole term for which 
the patent has been granted. He may consequently — 

(1) Carry out the invention or improvement, take proper meas- 
aires to bring it into use, and authorize other persons to carry it out. 

(2) Assign the patent for the whole or part of its term. 

(3) Take legal proceedings against unauthorized working of his 
patent as well as against every other infringement of his rights com- 
mitted subsequently to the publication of the grant of the certificate 
of protection (Arts. 7 and 8), and likewise bring actions for damages. 
After the decease of the patentee or of the person entitled through 
him, the right to the patent shall pass to the testamentary or legal 
heirs in accordanee with the general rules of inheritance. 

Art. 23. The grant of a patent shall not exempt the owner from 
the operation of laws and decrees which are or shall be enacted for 
regulating the working of patented inventions or improvements. 

Art. 24. The owner of a patent shall, within five years from the 
date of signing the patent (Art. 20), put the patented invention or 
improvement into work in Russia, and within the same period shall 
submit to the department of commerce and manufactures a certifi- 
-Cfite of such working from a competent authority nominated by the 
Minister of Finance. 

Art. 25. In the case of the transfer of a patent (Art. 22 (2) ) notice 
shall be given to the department of commerce and manufactures, 
accompanied by the documents proving the transfer. The depart- 
ment shall publish the transfer of the patent at the expense of the 
applicant in the journals indicated in Article 7. 

Art. 26. The grant of a patent shall not prevent any one from 
contesting before the law courts during the two years that follow 
the publication of the complete description (Art. -21 (1)) the right 
of the owner to the patented invention or improvement, whether in 
its entirety or in certain of its parts or the regularity of the granting 
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of the patent. After the expiration of his period, the patent shall 
only be annulled by decision of a criminal court after a penal prose- 
cution. 

Art. 27. During the time a patent remains in force, the owner, on 
complying with the provisions contained in Articles 5 and 6, and on 
paying the single special tax, shall have the right to demand the 
grant of a patent of addition for the purpose of improving the origi- 
nal patent by the addition of new parts or new particulars relating 
to the practical use of his invention or improvement. A patent of 
addition shall expire at the same time as the principal patent. 

Art. 28. After the expiration of one year from the publication 
of the grant of a patent (Art. 21) any one may, in conformity with 
the provisions contained in the present law, obtain a patent for an 
invention or improvement supplementing or altering the first patent. 
This second patent shall not be used by the owner of the original 
patent or by those entitled through him, nor by the owner of thfe 
second patent, except by the mutual consent of the parties. The same 
rule shall dpply to patents granted for new combinations of parts of 
which some are already patented in Russia (Art. 3). 

Art. 29. A patent shall cease to be in force : 

(1) At the expiration of its term (Art. 16). 

(2) In the case of non-payment in advance of the proper annual 
iees. 

(8) In the absence of the working required by Article 24. 

(4) When the courts have decided (Art. 26) that the patent has 
been granted in an irregular manner, or to a person who had not the 
right to obtain it. 

(5) If it be proved that the description accompanying the appli- 
■cation for the patent (Art. 6) is not sufficient to allow of the inven- 
tion or improvement being worked without the aid of the inventor. 

Publication shall .be made in the journals mentioned in Article 7 
of patents which have ceased to be in force. 

Art. 30. In the case of the loss of a certificate of protection or of 
letters patent, the owner should inform the department of commerce 
and manufactures, which shall publish the fact in the journals men- 
tioned in Article 7. 

A person who has lost the above-mentioned documents may obtain 
copies on lodging a receipt from the treasury certifying the payment 
of 10 roubles. Copies of certificates of protection shall be delivered 
immediately, and copies of letters patent not later than one month 
from the last publication of the loss of the original. 

Art. 31. The Minister, of Finance is authorized to issue detailed 
rules concerning the execution of the present law, on the condition, 
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however, that such rules difeU not be contrai^y to this l»w^ ftiid shalf 
not relate to matters wbieh f rotn theilr nature ought to be BUbibK^t^ 
to judicial or legislative examination. Such rules shall be tJfates* 
mitted to the diret^ing senate iti otder that they may Ue duly pub- 
lished. 

Staff and expenses of the teolimoal co^miPtee dtHOhed to the depaftfivent of 

commerce and mannfactures. 





Number 

dr«mi- 

ployees. 


Salaries. 




Salary. 


AWo^aAire 
in lieu of 


AlioWaiHJe 
in lieu of 
lodgiilgfe. 

1 


Total. 


PermaA'^t ftiembers 


i'9 
\ 
1 


• 

RonlbU9. 


JtwMa, 


Roubles, 


R<fUiae9. 


Director '. 


1 


opo 

m 


«9p. 
400 


3,000 
5,100 


R^ads 6t departiiients 


AaSistaiQts. 


5,700 


Secfetaty 


7<N> 


Copying oKrTcs, officd library, aiid sundry 
expanses 


7,440 










• 




"i^otal 




* 


4 




dt,MiO 






■ > 









1 Divided according to ihstnlctians of the mlhi«ter of finaxtco. 

fiemdf'k^. 

1. The posts indicated in the above list may be filled by pen»ns 
not holdihg corl*eifeponding rank, or not holditig any tank at all, and 
a]^ by persons ntyt havihg the tighfc of ehtering the civil setvice^ 
the last of the'se persons enjoying ail the privileges attached tx> such 
posts, but not taking the rank corresponding thereti^ 

2. The remuneration of permanent men^eifs, as Wfeli as of the ex- 
perts for preliminary examination of applSciati^fis fol* patents for 
inventions and idiprovements, ^all be met ttotii the et^dit assigned 
in the budget of the department of commei^cfe ahd tti?anttf actutes for 
the expenses connected with the granting of pateiit^. 



Patents — Enemy Countries — War Measures — ^Decree of Febru- 
ary 21, 1915. 

We are indebted to Messrs. Kaupe and Tschekalotf, of 5Pelrograd» 
for advice that, in accordance tv^ith the regulation of the CouXicil of 
Ministers and by virtue of Article 8t of the fuhdamferital ^ate laws, 
in amendment and cottipletion of the corresponding decrees, an im- 
perial decree of February 21, 1915, ordered that: 



I 

I 

1. Patents for industrial inv«|iti<was or iaaprov€Baen*s shall not be 
granted to subjects of powers at wer with Russia, nor are applica- 
tions for such patents accepted, the examination of same having been 
discontinued. 

2. Patents fof inventions and improvements, belonging to subjects 
of powers at war with Eussia, and being of utility in the defense of 
tlie State, shall be appropriated by the Empire. The Minister of 
Trade and Industry, in agreement with the Ministers of War and the 
Navy, shall draw up a list of such patents for the information of 
whomever it may concern, which, within a term of two months from 
the date of the promulgation of the present regulation, shall be pub- 
lished in the newspapers mentioned in Article 7"6 of the Statute of 
Manufacture and Tl-ades. (Code of Laws, Vol. XI, pt. 2, 1913.) 

The validity of all other patents belonging to the parties in this 
section (2) is annulled. 

3. The right of use or license of inventions or improvements ob- 
tained before January 1, 1915, by parties not subjects of pov^ers at 
war with Russia, from persons being subjects, shall remain in force 
for the term fixed and to the extent det^rtnined. The patents for 
thiBse invelitioiis ahd improvements not coming under the first part 
of section 2 of the present decree shall remain valid for the period 
requisite for the accomplishment of the rights of exploitation. The 
Empire shall be considered the owner of such patents. 

4. Parties that wish their rights of exploitation to remain in force 
(clause 2) are bound either ill J)erson or through their agents to 
lodge an application with the section of industry within a term of 
one month from the date of the promulgation of the present decree^ 
producing proof in writing of having obtained said right. Within 
the term of one month f rofii th6 date of the expiry of the term men- 
tioned, the section of industry shall examine the applications filed, 
drawing up and publishing in the newspapers, as stipulated iil Arti- 
cle 76 of the Statute of Manufacture and Trade (Code of Laws, Vol. 
XI, pt. 2, 1913), a list of the rights of exploitation considered as 
having been verified, as, likewise, of the respective patents. The in- 
sertion in the list of the rights of exploitation does not deprive the 
parties interested of the right — for the term of two years from the 
date of the publication of the lisi^-to contest in legal form the owner- 
ship of the right of exploitation to its whole acknowledged extent or 
in part. 

5. In the present decree there shall be understood by the expres- 
sion ** subjects of poweirs at War with Russia,'' also corporations and 
partnei^ships formed in any of the countries at war with Russia, evett 
if they haVe been allowed to operate iii the Russian Empii*. 
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RUSSIA (GERMAN OCCUPATION). 

Industrial Property — Extension of Germany Law — Ordinance 

No. 70, OF March 11, 1916. 

[Translation.] 

Ordinance of the Governor General concerning the protection of the 
rights of German subjects in matters of industrial property in the 
territory of the Government General of Warsaw. (No. 70, Mar. 11, 
1916.) 

Section 1. Inventions, Gebrauchsmuster, industrial designs and 
models, and trade-marks that are or shall be protected according to 
the laws : 

(a) Concerning patents, of April 7, 1891 {Reichsgesetzblatt^ 1891, 
p. 79); 

(6) Concerning the protection of Gebrauchsmuster, of June 1, 
1891 {Reichsgesetzblatt^ 1891, p. 290) ; 

{c) Concerning the copyright over designs and models, of June 11, 
1876 {ReicJisgesetzblatt^ 1876, p. 11) ; 

{d)' Concerning the protection of trade-marks, of jMay 12, 1894 
{Reichsgesetzblatt^ 1894, p. 441), 

may not be used commercially without the authorization of the party 
interested. 

Sec. 2. Violations shall be punished by fine up to 10,000 marks, or 
imprisonment for as much as two years. These two kinds of pun- 
ishment may be pronounced cumulatively. Instigators, counterfeit- 
ers, and receivers shall be treated as the principal author. 

Prosecution shall take place pnly on the complaint of the party 
interested. The complaint may be withdrawn. Persons that have 
their seat or their domicile elsewhere than in the territory of the 
German Empire or of the Government General of Warsaw shall not 
be authorized to make accusation. 

Sec. 3. In place of the indemnity due for violation of the present 
ordinance, and on application of the injured party, there may be 
awarded to this latter, in addition to the fine, damages up to 50,000 
marks. All of the parties convicted shall be jointly and severally 
responsible for the payment of these damages. 

Sec. 4. The departmental tribunals are alone competent to take 
cognizance of violations punishable by virtue of the present ordi- 
nance. For the procedure concerning the award of damages, there 
shall be applied by analogy sections 443 to 445 of the German code of 
penal procedure. 

(Bulletin of ordinances for the Government General of Warsaw. 
No. 25j of Mar. 22, 1916.) (From 32 La Propriete Industrielle^ 54; 
see Blatt fiir Patent-^ Muster- u. Zeichenwesen^ Apr, 26, 1916, p, 51.) 



BU88I4. 379 

Industrial Property — ^Extension of German Laws — ^Who Mat 
Prosecute Violations — Decree (Amendatory) No. 155, of Octo- 
ber 4, 1916. 

^ [Translation.] 

Decree of the Governor General which modifies the decree concern- 
ing the protection of the rights of German subjects in matters of 
industrial property within the territory of the Government General 
of Warsaw. 

Article 1. The second paragraph of section 2 of decree No. 70, of 
March 11, 1916, concerning the protection of the rights of German 
subjects in matters of industrial property is modified as follows : 

Proceedings shaU be instituted only upon complaint of the party interested. 
The complaint may be withdrawn. Persons that have their seat or their domi- 
cile elsewhere than within the territory of the German Empire, of the Govern- 
ment General of Warsaw, or of Austria-Hungary or of territories occupied by 
Austria-Hungary shaU not be authorized to make complaint. 

Art. 2. The present decree shall become effective inmiediately. 
(From translation in 33 La Propriete Industrielle^ 3, of January, 
1917, taken from Bl<itt fiir Patent-^ Muster-^ und Zeichenwesen,) 
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Patents — Reltef Measures^ — ^" War Measures " — Regulation of 

October 31, 1917. 

[Translation.] 

Regulation of the provisional government, of October 31, 1917. 

Art. 1983. Regarding the non-publication of inventions whereof 
the publication might be inimical or inexpedient as regards the 
national defense, the provisional Government stipulated in the 
Journal of May 11, 1917, concerning the amendment and complement 
of the laws : 

During the duration of the war of the State aU inventions whereof the pro- 
mulgation might be inimical or inexpedient as regards the national defense shall 
be held secret, independently of expropriation for the benefit of the State, and, 
furthermore, the usual publication of the filing certificate shall not be made, as 
likewise the delivery of patents for the above Inventions shall be delayed untD 
after the conclusion of the war. 

Art. 1984. Concerning the restitution of non-observed terms as 
regards acceptance of treasury tax receipts for patents of invention, 
the provisional Government has stipulated in the Journal of Jime 30, 
1917: 

To authorize the Minister of Commerce and Industry during the war, in ex- 
tremely well-grounded cases, to reinstate the non-observed terms, indicated in 
Articles 89 and 98 of the code of industry, fabrics, and commerce (Ck)de of 
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Ii4W9, YqI. XI, p^ 2« edltloa of 1913) and alw to accept las; reqeHxts of the 
treasmry as regard;^ the payment of taxes and fees subseQuenjt to. tbe expiry of 
the terms fixed in Articles 368 and 371 of the regulation of taxe» (Code of 
Laws, Vol. V, edition of 1914), an4 addenda to Article 198" of the code of in- 
dustry (Coll. of Laws, 1914, Art. 1876). 

Note.. — The various provisions referred to in the preceding stipu- 
lation (Art. 1984) are the following: 

Statute of industry^ Art. 89. — ^The applicant, not being satisfied 
with the decision of the comnuttee, may appeal within three months 
from the date on which this decision was notified tq him^ on, first 
filing a treasury tax receipt certifying the paynjent of 15 roubles. 

Statute of industry^ Art. 96. — ^The owner of a patent must within 
five years from the date of the signature of the patent work the pat- 
ented invention or improvenjeut in Russia and within the same period 
mu^t lodge with the section of ia^ystry a certificate of such working, 
from a competent aiAtlj^ority OjominAted by th^ Minister ^ CcMiomeirce 
and Industry. 

Tax reg^idation, Art. S68. — The tax ii^dicated ♦ * ♦ niu^ be 
paid — for the fi^st year that the patent is in foifce during the tfcree 
months beginning from the day on which the applicant received 
notice of the acceptance of his petition by the Technical Committee 
of the Section of Industry, of the Ministry of Commerce and In- 
dustry, ajid for the following— in advance of each year as^ long as the 
patent remains in force — cpuntiftg from the day of the signature 
thereof. The fee paid is to be refunded in no case whatever. 

Tax regulation^ Art. 371. — In case of delay in the payment to the 
treasury of the State qf the tax indicated ia Articles 367 aji<J 368, a 
fine will be required, of 10 per cent of the tax due for tjte fiarst, 15 per 
cen^t for the second, and 25 per ceAt for tihe third dLel^Cf Qd iftonth^ 
counting fractions of a month as a f ulj month. No deljyr extending 
beyond three months will be allowed. 

Statute of industry^ Art. 198^^. — ^^From the beginning of th^ second 
year of the term of the patent the treasury tax receipt for the pay- 
ment of the tax fixed by Article 36T of the regulation, concerning 
ta:^!^s shajl be filed by the owner of the patent in. tjte ^ecjtion of in- 
dustry npi later tha«t three ui^nnth^ Irona the ^j on, which thB tax 
sbftU havj^ been paid into the trea^uiry. 

(Translation by Messrs. Kaupe & Tschekaloff, Petrograd.) 



ROUMANIA. 

[Law No. 862 of ISth August, 1917.] 

There is granted a prolongation of the terms for the payment of 
the annual taxes on patents h^oi^ng to Eoun\a^ia^ subjects ^nd the 
subjects of allied or neutral States, beginning from the 14th August, 
1916, throughout the duration of the war, and until a date which viU 
be determined later by the Ministry of Industry ^n^ Cpmmerce by a 
notice published in the Ofjicioil Mordteur. 

The same prolongation is granted to all the beneficiaries under pat- 
ents who are Roumanian subjects or subjects of the allies or neutr^^ls 
w^io obtp.i^ patents after the date from y^hich the pres^^it law has 
been decreed. This prolongation will not profit subjects of allied or 
n^mtral OQimtries unless a parallel prolongation is granted in these 
<;ountries in the favor of Roumanian subjects who are interested in 
patents. While in the countries above mentioned prolongation will 
be given to allies or neutrals from I9th July, 1914, the date of the 
commencement of the European war, this prolongation will apply in 
Roumania also, fron^ the scitme date in favor of Roumanian subjects 

who are holders of patents. 

381 



UNITED STATES OF AMERICA. 

Patent Laws. 

the constitutional provision. 

The Congress shall have power * * * to promote the progress 
of science and useful arts, by securing for limited times to authors 
and inventors the exclusive right to their respective writings and 
discoveries. (Art. I, sec. 8.) 

The Consolidated Patent Act from which tlie sections of Revised Statutes 
relating to patents were chiefly compiled was passed July 8, 1870 (16 Stat. L.» 
198). As to sections 490, 491, 492, 493, 894, and 4934, see also Resolution No. 5 
of Januai-y 11, 1871 (16 Stat. L., 590), and act of March 24, 1871 (17 Stat. L., 
p. 2). 

V^^here sections have been amended since passage, the amending act is cited* 
In the margin. 

Sections of the Revised Statutes (except first three below) are arranged m 
numerical order. Other statutes are inserted as far as possible after the sec- 
tions of the Revised Statutes to which their subject matter is related. 

ORGANIZATION OF THE PATENT OFIICE. 

Revised Statutes^ Title XI, 

Sec. 475. There shall be in the Department of the Interior an 
office known as the Patent OiBce, where all records, books, models, 
drawings, specifications, and other papers and things pertaining to 
patents shall be safely kept and preserved. 

Sec. 476. There shall be in the Patent Office a Commissioner of 
Patents, one Assistant Commissioner, and three examiners in chief, 
who shall be appointed by the President, by and with the advice and 
consent of the Senate. All other officers, clerks, and employees au- 
thorized by law for the office shall be appointed by the Secretary of 
the Interior, upon the nomination of the Commissioner of Patents. 
[See sec. 169.] 

Position of First Assistant Commissioner was created In the appropriation act of March 
4, 1909 (35 Stat. L., 891) ; salary, $4,500 a year. 

Sec. 477. The salaries of the officers mentioned in the preceding 
section shall be as follows : 

The Commissioner of Patents, $4,500 a year. 
382 
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« 

The Assistant Commissioner of Patents, $3,000 a year. 
Three examiners in chief, $3,000 a year each. 

Present salaries given under "Appropriations," post, page 406. 

Sec. 440. There shall also be in the Department of the Interior — 
* ' * * * * * * 

In the Pdtent Office : 

One chief clerk, at a sahiry of $2,500 a year. 

One examiner in charge of interferences, at a salary of $2,500 a 
year. 

One examiner in charge of trade-marks, at a salary of $2,500 a year. 

Twenty-four principal examiners, at a salary of $2,500 a year each. 

Twenty-four first assistant examiners, at a salary of $1,800 a year 
each. 

Twenty- four second assistant examiners (two of whom may be 
women), at a salary of $1,600 a year each. 

Twenty-four third assistant examiners, at a salary of $1,400 a 
year each. 

One librarian, at a salary of $2,000 a year. 

One machinist, at a salary of $1,600 a year. 

Three skilled draftsmen, at a salary of $1,200 a year each. 

Thirty-five copyists of drawings, at a salary of $1,000 a year each. 

One messenger and purchasing clerk, at a salary of $1,000 a year. 

One skilled laborer, at a salary of $1,200 a,* year. 

Eight attendants in the. model room^ at a salary of $1,000 a year 
each. 

Eight attendants in the model room, at a salary of $900 a year each. 

For present employees and their salaries, see under "Appropriations,' postj page 406. 

Sec. 441. The Secretary of the Interior is charged with the super- 
vision of public business relating to the following subjects :^ 

41 4c tp 9p if S|t S|S 

Fifth. Patents for inventions. 

Jurisdictum of the Secretary on appeal from commissioner. — Butterworth v. Hoe, 112 
U. S., 50-60 ; 29 O. G., 615. 

Sec. 478. The seal heretofore provided for the Patent Office shall 
be the seal of the office, with which letters patent and papers issued 
from the office shall be authenticated. 

Sec. 479. The Commissioner of Patents and the chief clerk, before 
entering upon their duties, shall severally give bond, with sureties, 
to the Treasurer of the United States, the former in the snm of 
$10,000 and the latter in the sum of $5,000, conditioned for the faith- 
ful discharge of their respective duties, and that they shall render 
to the proper officers of the Treasury a true account of all money 
received by virtue of their offices. 

93169—10 25 
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per annum; also to exchange for other scientific publications desir- 
able for the use of the Patent Office ; also to supply one copy to each 
Senator, Bepresentative, and Delegate in Congress; also to supply 
one copy to eight such public libraries having over 1,000 volumes, 
exclusive of Government publications, as shall be designated by each 
Senator, Eepresentative, and Delegate in Congress, with 100 addi- 
tional copies, together with bimonthly and annual indexes for all 
the same; of the Official Gazette the "usual number" shall not be 
printed. 

Fourth. The Report of the Commissioner of Patents for the fiscal 
year, not exceeding 500 in number, for distribution by him; the 
Annual Report of the Commissioner of Patents to Congress, without 
the list of patents, not exceeding 1,500 in number, for distribution by 
him ; and of the Annual Report of the Commissioner of Patents to 
Congress, with the list of patents, 500 copies for sale by him, if 
needed, and in addition thereto the "usual number" only shall be 
printed. 

Fifth. Repealed by act of August 24, 1912 (" Sundry civil " act, 
No. 302). (See sec. 490, R. S., antey p. 885.) 

Sixth. Pamphlet copies of the rules of practice, pamphlet copies 
of the patent laws, and pamphlet copies ojf the laws and rules relating 
to trade-marks and labels, and circulars relating to the business of 
the office, all in such numbers as may be needed for the business of 
the office. The " usual number " shall not be printed. (See sec. 489, 
R. S., a/ntej p. 885.) 

Seventh. Annual volumes of the decisions of the Commissioner of 
Patents and of the United States courts in patent cases, not ex- 
ceeding 1,500 in number, of which the "usual number" shall be 
printed, and for this purpose a copy of each shall be transmitted to 
Congress promptly when prepared. 

Eighth. Indexes to patents relating to electricity, and indexes to 
foreign patents, in such numbers as may be needed for the business of 
[the] office. The " usual number " shall not be printed. 

All printing for the Patent Office making use of lithography or 
photolithography, together with the plates for the same, shall be con- 
tracted for and performed under the direction of the Commissioner 
of Patents, under such limitations and conditions as the Joint Com- 
mittee on Printing may from time to time prescribe, and all other 
printing for the Patent Office shall be done by the Public Printer 
under such limitations and conditions as the Joint Committe on 
Printing may from time to time prescribe : Provided^ That the entire 
work may be done at the Government Printing Office whenever in 
the judgment of the Joint Committee on Printing the same would 
be to the interest of the Government. (Superseding sec. 492, R. S.). 
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Revised Statutes^ Title XI. 

Sec. 493. The price to be paid for uncertified printed copies of 
specifications and drawings of patents shall be determined iby 
the Commissioner of Patents : Provided^ That the maximum cost of a 
copy shall be ten cents. 

Sbo. 494. The Commissioner of Patents shall lay before Congress, 
in the month of January, annually, a report, giving a detailed state- 
ment of all moneys received for patents, for copies of records or 
drawings, or from any other source whatever ; a detailed statement 
of all expenditures for contingent and miscellaneous expenses, a list 
of all patents which were granted during the preceding year, desig- 
nating under proper heads the subjects of such patents ; an alpha- 
betical list of all the patentees, with their places of residence; a list 
of all patents which have been extended during the year; and such 
other information of the condition of the Patent OflSce as may be 
useful to Congress or the public. (See sees. 195, 196.) 

Sec. 496. All disbursements for the Patent Office shall be made by 
the disbursing clerk of the Interior Department. 

Sec. 892. Wrttteii or printed copies of any records, books, papers, 
or drawings belonging to the Patent Office, and of letters patent 
authenticated by the seal and certified by the commissioner or acting 
commissioner thereof, shall be evidence in all cases wherein the 
originals could be evidence; and any person making application 
therefor, and paying the fee required by law, shall have certified 
copies thereof. 

Sec. 893. Copies of the specifications and drawings of foreign 
letters patent certified as provided in the proceeding section shall be 
prima facie evidence of the fact of the granting of such letters patent, 
and of the date and contents thereof. 

Sec. 894. The printed copies of specifications and drawings of 
patents, which the Commissioner of Patents is authorized to print 
for gratuitous distribution, and to deposit in the capitols of the 
States and Territories, and in the clerk's offices of the district courts, 
shall, when certified by him and authenticated by the seal of his 
office, be received in all courts as evidence of all matters therein 
contained. (See sec. 490.) 

Sec. 978. When judgment or decree is rendered for the plaintiff 
or complainant, in any suit at law or in equity, for the infringement 
of a part of a patent, in which it appears that the patentee, in his 
specification, claimed to be the original and first inventor or dis- 
coverer of any material or substantial part of the thing patented 
of which he was not the original and first inventor, no costs shall be 
recovered, unless the proper disclaimer, as provided by the patent 
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laws, has been entered at the Patent Office before the suit was 
brought. (See sees. 4917, 4922.) 

Sec. 1587. No patented article connected with marine engines shall 
hereafter be purchased or used in connection with any steam vessels 
of war until the same shall have been submitted to a competent board 
of naval engineers, and recommended by such board, in writing, far 
purchase and use. (From act of July 18, 1861, 12 Stat. L., p. 268.) 

PATENTS. 

Revised Statutes^ Title LX. 

Sec. 4883. All patents shall be issued in the name of the United 
States of America, under the seal of the Patent Office, and shall be 
signed by the Commissioner of Patents, and they shall be recorded, 
together with the specifications, in the Patent Office in books to be 
kept for that purpose. 

Sec. 4884. Every patent shall contain a short title or description 
of the invention or discovery, correctly indicating its nature and de- 
sign, and a grant to the patentee, his heirs or assigns, for the term 
of 17 years, of the exclusive right to make, use, and vend the inven- 
tion or discovery throughout the United States and the Territories 
thereof, referring to the specification for the particulars thereof. 
A copy of the specification and drawings shall be annei^ed to the 
patent and be a part thereof. 

Sec. 4885, Every patent shall issue within a period of three months 
from the date of the payment of the final fee, which fee shall be 
paid not later than six months from the time at which the application 
was passed and allowed and notice thereof was sent to the applicant 
or his agent; and if the final fee is not paid within that period the 
patent shall be withheld. 

Sec. 4886. Any person who has invented or discovered any new 
and useful art, machine, manufacture, or composition of matter, or 
any new and useful improvements thereof, not known or used by 
others in this country, before his invention or discovery thereof, 
and not patented or described in any printed publication in this or 
any foreign country, before his invention or discovery thereof, or 
more than two years prior to his application, and not in public use 
or on sale in this country for more than two years prior to his appli- 
cation, unless the same is proved to have been abandoned, may, upon 
payment of the fees required by law, and other due proceeding had, 
obtain a patent therefor. (For appropriation for investigating pub- 
lic use, etc., see under " Appropriations," post, p. 406.) 

Section 8 of the act of March 3, 1897, amending sections 4886, 4887, 4894, and 4920, 
Revised Statutes, reads as follows : " That this act shall take effect January first, eighteen 
hundred and ninety-eight, and sections one, two, three, and four, amending sections forty- 
eight hundred and eighty-six, forty-nine hundred and twenty, forty-eight hundred and 
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eighty-seven, antl forty-eight hundred and ninety-four of the Revised Statutes, shall not 
apply to any patent granted prior to said date, nor to any application filed prior to said 
date, nor to any patent granted on such an application." (29 Stat. L., 694.) 

Sec. 4887. No person otherwise entitled thereto shall be debarred 
from receiving a patent for his invention or discovery, nor shall 
any patent be declared invalid by reason of its having been first 
patented or caused to be patented by the inventor or his legal repre- 
sentatives or assigns in a foreign country, unless the application for 
said foreign patent was filed more than 12 months, in cases within 
the provisions of section 4886 of the Revised Statutes, and four 
months in cases of designs, prior to the filing of the application in 
this country, in which case no patent shall be granted in this country. 

An application for patent for an invention or discovery or for 
a design filed in this country by any person who has previously regu- 
larly filed an application for a patent for the same invention, dis- 
covery, or design in a foreign country which, by treaty, convention, 
or law, aflFords similar privilege to citizens of the Ignited States shall 
have the same force and effect as the same application would have if 
filed in this country on the date on which the application for patent 
for the same invention, discovery, or design was first filed in such 
foreign country, provided the application in this country is filed 
within 12 months in cases within the provisions of section 4886 of 
the Revised Statutes, and within four months in cases of designs, 
from the earliest date on which any such foreign application was 
filed. But no patent shall be granted on an application for patent 
for an invention or discovery or a design which had been patented 
or described in a printed publication in this or any foreign country 
more than two years before the date of the actual filing of the ap- 
plication in this country, or which had been in public use or on sale 
in this country for more than two years prior to such filing. 

(See note following sec. 4886, supra.) 

Sec. 4888. Before any inventor or discoverer shall receive a patent 
for his invention or discovery, he shall mslke application therefor, in 
writing, to the Commissioner of Patents, and shall file in the Patent 
Office a written description of the same, and of the manner and 
process of making, constructing, compounding, and using it, in such 
full, clear, concise, and exact terms as to enable any person skilled 
in the art or science to which it appertains, or with with it is most 
nearly connected, to make, construct, compound, and use the same; 
and in case of a machine, he shall explain the principle thereof, and 
the best mode in which he has contemplated applying that principle, 
so as to distinguish it from other inventions; and he shall particu- 
larly point out and distinctly claim the part, improvement, or com- 
bination which he claims as his invention or discovery. The specifi- 
cation and claim shall be signed by the inventor and attested by two 
witnesses. 
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Sec. 4889. When the nature of the case admits of drawings, the 
applicant shall furnish one copy si^j^ied by the inventor or his at- 
torney in fact, and attested bv two witnesses, which shall be filed 
in the Patent Office; and a copy of the drawing, to be' furnished by 
the Patent Office, shall be attached to the patent as a part of the 
specification. 

Skc. 4890. When the invention or discovery is of a composition of 
matter, t)ie applicant, if required by the commissioner, shall furnish 
specimens of ingredients and of the composition, sufficient in quan- 
tity for the purpose of experiment. 

Sec. 4891. In all cases which admit of representation by model, tlie 
applicant, if required by the commissioner, shall furnish a model of 
convenient size to exhibit advantageouslv the several parts of his 
invention or discovery. 

Sec. 4892. The applicant shall make oath that he does verily be- 
lieve himself to be the original and first inventor or discoverer of 
the art, machine, manufacture, composition, or improvement for 
which he solicits a patent; that he does not know and does not be- 
lieve that the same was ever before known or used; and shall state 
of what country he is a citizen. Such oath may be made before any 
person within the United States authorized by law to administer 
oaths, or, when the applicant resides in a foreign country, before any 
minister, charge d'aflFaires, consul, or conmiercial agent holding com- 
mission under the Government of the United States, or before any 
notary public, judge, or magistrate having an official seal and author- 
ized to administer oaths in the foreign country in which the applicant 
may be, whose authority shall be proved by certificate of a diplomatic 
or consular officer of the United States. 

Sec. 4893, On the filing of any such application and the payment 
of the fees required by law, the Commissioner of Patents shall cause 
an examination to be made of the alleged new invention or discovery; 
and if on such examination it shall appear that the claimant is justly 
entitled to a patent under the law, and that the same is sufficiently 
useful and important, the commissioner shall issue a patent therefor. 

Act of March S, 1897, 

Sec. 7. That in every case where the head of any department of 
the Government shall request the Commissioner of Patents to expe- 
dite the consideration of an application for a patent it shall be the 
duty of such head of a department to be represented before the com- 
missioner in order to prevent the improper issue of a patent. 

Revised Statutes^ Title XL, 

Sec. 4894. All applications for patents shall be completed and 
prepared for examination within one year after the filing of the ap- 
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plication, and in default thereof, or upon failure of the applicant 
to prosecute the same within one year after any action therein, of 
which notice shall have been given to the applicant, they shall be 
regarded as abandoned by the parties thereto, unless it be shown to 
the satisfaction of the Commissioner of Patents that such delay was 
unavoidable. (See note following sec. 4886, ante^ p. 388.) 

Sec. 4895. Patents may be granted and issued or reissued to the 
assignee of the inventor or discoverer ; b^t the assignment must first 
be entered of record in the Patent Office. And in all cases of an ap- 
plication by an assignee for the issue of a patent, the application 
shall be made and the specification sworn to by the inventor or dis- 
coverer ; and in all cases of an application for a reissue of any patent, 
the application must be made and the corrected specification signed 
by the inventor or discoverer, if he is living, unless the patent was 
issued and the assignment made before the 8th day of July, 1870. 
(Last clause is from act of Mar. 3, 1871, ch. 132, 16 Stat. L., 583.) 

Sec. 4896. When any person, having made any new invention or 
discovery for which a patent might have been granted, dies before 
a patent is granted, the right of applying for and obtaining the 
patent shall devolve on his executor or administrator, in trust for 
the heirs at law of the deceased, in case he shall have died intestate ; 
or if he shall have left a will disposing of the same, then in trust 
for his devisees, in as full manner and on the same terms and condi- 
tions as the same might have been claimed or enjoyed by him in his 
lifetime; and when any person having made any new invention or 
discovery for which a patent might have been granted becomes insane 
before a patent is granted the right of applying for and obtaining 
the patent shall devolve on his legally appointed guardian, conserva- 
tor, or representative in trust for his estate in as full manner and on 
the same terms and conditions as the same might have been claimed 
or enjoyed by him while sane ; and when the application is made by 
such legal representatives the oath or affirmation required to be made 
shall be so varied in form that it can be made by them. The execu- 
tor or administrator duly authorized under the law of any foreign 
country to administer upon the estate of the deceased inventor shall, 
in case the said inventor was not domiciled in the United States at 
the time of his death, have the right to apply for and obtain the 
patent. The authority of such foreign executor or administrator 
nshall be proved by certificate of a diplomatic or consular officer of the 
United States. 

The foregoing section, as to insane persons, is to cover all applica- 
tions now on file in the Patent Office or which may be hereafter made. 

Sec. 4897. Any person who has an interest in an invention or dis- 
covery, whether as inventor, discoverer, or assignee, for which a 
patent was ordered to issue upon the payment of the final fee, but 
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who fails to make payment thereof within six months from the time 
at which it was passed and allowed, and notice thereof was sent to 
the applicant or his agent, shall have a right to make an application 
for a patent for such invention or discovery the same as in the case 
of an original application. But such second application must be 
made within two years after the allowance of the original applica- 
tion. But no person shall be held responsible in damages for the 
manufacture or use of any article or thing for which a patent was 
ordered to issue under such renewed application prior to the issue of 
the patent. And upon the hearing of renewed applications preferred 
under this section, abandonment shall be considered as a question of 
fact. 

Sec. 4898. Every patent or any interest therein shall be assignable 
in law by an instrument in writing, and the patentee or his assigns 
or legal representatives may in like manner grant and convey an ex- 
clusive right under his patent to the whole or any specified part of 
the United States. An assignment, grant, or conveyance shall be 
void as against any subsequent purchaser or mortgagee for a valuable 
consideration, without notice, unless it is recorded in the Patent 
Office within three months from the date thereof. 

If any such assignment, grant, or conveyance of any patent shall 
be acknowledged before any notary public of the several States or 
Territories or the District of Columbia, or any commissioner of the 
United States circuit court, or before any secretary of legation or 
consular officer authorized to administer oaths or perform notarial 
acts under section seventeen hundred and fifty of the Revised 
Statutes, the. certificate of such acknowledgment, under the hand and 
official seal of such notary or other officer, shall be prima facie evi- 
dence of the execution of such assignment, grant, or conveyance. 

Act of July i, 1918 {Bankruptcy Act), 

Sec 70. Title to property, — The trustee of the estate of a bank- 
rupt, upon his appointment and qualification, and his successor or 
successors, if he shall have one or more, upon his or their appoint- 
ment and qualification, shall in turn be vested by operation of law 
with the title of the bankrupt, as of the date he was adjudged a bank- 
rupt, except in so far as it is to property which is exempt, to all (1) 
documents relating to his property; (2) interests in patents, patent 
rights, copyrights, and trade-marks * * *. 

Revised Statutes^ Title LX, 

Sec. 4899. Every person who purchases of the inventor or dis- 
coverer, or, with his knowledge and consent, constructs any newly 
invented or discovered machine, or other patentable article, prior to 
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the application by the inventor or discoverer for a patent, or who sells 
or uses one so constructed, shall have the right to use, and vend to 
others to be used, the specific thing so made or purchased, without 
liability therefor. 

Sec. 4900. It shall be the duty of all patentees, and their assigns 
and legal representatives, and of all pereons making or vending any 
patented article for or under them, to give sufficient notice to the 
public that the same is patented; either by fixing thereon the word 
" patented, " together with the day and year the patent was granted ;: 
or when, from the .character of the article, this can not be done, by 
fixing to it, or to the package wherein one or more of them is inclosed, 
a label containing the like notice; and in any suit for infringement, 
by the party failing so to mark, no damages shall be recovered by 
the plaintiff, except on proof that the defendent was duly notified 
of the infringement, and continued, after such notice, to make, use, 
or vend the article so patented. 

Sec. 4901. Every person who, in any manner, marks upon any- 
thing made, used, or sold by him for which he has not obtained a 
patent, the name or any imitation of the name of toy person who* 
has obtained a patent therefor, without the consent of such patentee, 
or his assigns or legal representatives; or 

Who, in any manner, marks upon or affixes to any such patented 
article the word " patent " or "patentee, " or the words " letters 
patent", or any word of like import, with intent to imitate or coun- 
terfeit the mark or device of the patentee, without having the license 
or consent of such patentee or his assigns or legal representatives ; or 

Who, in any manner, marks upon or affixes to any unpatented 
article the word " patent " or any word importing that the same is 
patented, for the purpose of deceiving the public, shall be liable, for 
every such offense, to a penalty of not less than one hundred dollars, 
with costs; one-half of said penalty to the person who shall sue for 
the same, and the other to the use of the United States, to be recov- 
ered by suit in any district court of the United States within whose 
jurisdiction such offense may have been committed. 

Revised Statutes^ Title LX, 

Sec 4902. [This section provided for caveats, and was repealed 
by the act of June 25, 1910 (ch. 414, 36 Stat. L., 843).] 

The act reads : 

Be it enacted ty the Senate and House of Representative of the Vnited Stafeft of 
America in Congress assemhled. That section forty-nine hundred and two of the Revised 
statutes be, and the same Is hereby, repealed. 

Sec. 2. That section forty-nine hundred and thirty-four of the RevlPed Statutos oe 
amended by striking out the following : 

" On filing each caveat^ ten dollars." 

Sue. 3. That this act shall take effect July first, nineteen tiundred and ten, and shal] 
not apply to any caveat filed prior to said date. 

ApproTed, June 26, 1910. 
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Sec. 4903. Whenever, on examination, any claim for a patent is 
rejected, the commissioner shall notify the applicant thereof, giving 
him briefly the reasons for such rejection, together with such infor- 
mation and references as may be useful in judging of the propriety 
•of renewing his application or of altering his specification; and if. 
-iifter receiving such notice, the applicant persists in his claim for a 
patent, with or without altering his specifications, the commissioner 
;shall order a reexamination of the case. 

Sec. 4904. Whenever an application is made for a patent which, 
in the opinion of the commissioner, would interfere with any pend- 
ing application, or with any unexpired patent, he shall give notice 
thereof to the applicants, or applicant and patentee, as the case may 
be, and shall direct the primary examiner to proceed to determine 
the question of priority of invention. And the commissioner may 
issue a patent to the party who is adjudged the prior inventor, unless 
the adverse party appeals from the decision of the primary examiner, 
or of the board of examiners in chief, as the case may be, within such 
time, not less than twenty days, as the commissioner shall prescribe. 

Sec. 4905. The Commissioner of Patents may establish rules for 
taking aflSdavits and depositions required in cases pending in the 
Patent Office, and such affidavits and depositions may be taken before 
any officer authorized by law to take depositions to be used in the 
courts of the United States or of the State where the officer resides. 

Sec. 4906. The clerk of anv court of the United States, for anv 
district or Territory wherein testimony is to be taken for use in any 
<;ontested case pending in the Patent Office, shall, upon the applica- 
tion of any party thereto, or of his agent or attorney, issue a subpoena 
for any witness residing or being within such district or Territory, 
commanding him to appear and testify before any officer in such 
district or Territory authorized to take depositions and affidavits, at 
any time and place in the subpoena stated. But no witness shall be 
required to attend at any place more than 40 miles from the place 
where the subpoena is served upon him. 

Sec. 4907. Every witness duly subpoenaed and in attendance shall 
be allowed the same fees as are allowed to witnesses attending the 
courts of the United States. 

Sec. 4908. Whenever any witness, after being duly served with 
such subpoena, neglects or refuses to appear, or after appearing re- 
fuses to testify, the judge of the court whose clerk issued the sub- 
poena may, on proof of such neglect or refusal, enforce obedience to 
the process, or punish the disobedience, as in other like cases. But 
no witness shall be deemed guilty of contempt for disobeying such 
subpoena, unless his fees and traveling expenses in going to, returning 
from, and one day's attendance at the place of examination, are 



UNITED STATES OF AMEBIdA. 396* 

paid or tendered him at the time of the service of the subpoena ; nor 
for refusing to disclose any secret invention or discovery made or 
owned by himself. 

Sec. 4909. Every applicant for a patent or for the reissue of a 
patent, any of the claims of which have been twice rejected, and 
every party to an interference, may appeal from the decision of the 
primary examiner, or of the examiner in .charge of interf ierwaces in 
such case, to the board of examiners in chief ; having once paid the^ 
fee for such appeal. 

Sec. 4910. If such party is dissatisfied with the decision of the 
examiners in chief, he may, on payment of the fee prescribed, ap- 
peal to the commissioner in person. 

Sec. 4911. If such party, except a party to an interference, is dis- 
satisfied with the decision of the commissioner, he may appeal to the 
Supreme Court of the District of Columbia, sitting in banc. (See 
.sec. 9, act of Feb. 9, 1893, post, p. 396.) 

Sec. 4912. When an appeal is taken to the Supreme Court of the 
District of Columbia, the appellant shall give notice thereof to the 
commissioner, and file in the Patent Office, within such time as the 
commissioner shall appoint, his reasons of appeal, specifically set 
forth in writing. 

Sec. 4913. The court shall, before hearing such appeal, give notice 
to the commissioner of the time and place of the hearing, and on re- 
ceiving such notice the commissioner shall give notice of such time 
and place, in such manner as the court may prescribe, to all parties 
who appear to be interested therein. The party appealing shall lay 
before the court certified copies of all the original papers and evi- 
dence in the case, and the commissioner shall furnish the court with 
the grounds of his decision, fully set forth in writing, touching all 
the points involved by the reasons of appeal. And at the request of 
any party interested, or of the court, the commissioner and the ex-- 
aminers may be examined under oath, in explanation of the prin- 
ciples of the thing for which a patent is demanded. 

Sec. 4914. The court, on petition, shall hear and determine such 
appeal, and revise the decision appealed from in a summary way, on 
the evidence produced before the commissioner, at such early and 
convenient time as the court may appoint ; and the revision shall be 
confined to the points set forth in the reasons of appeal. After hear- 
ing the case the court shall return to the commissioner a certificate of 
its proceedings and decision, which shall be entered of record in the 
Patent Office, and shall govern the further proceedings in the case. 
But no opinion or decision of the court in any such case shall pre- 
clude any person interested from the right to contest the validity of 
such patent in any court wherein the same may be called in question. 
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Sec, 4915. Whenever a patent on application is refused, either by 
the Commissioner of Patents or by the Supreme Court of the Dis- 
trict of Columbia upon appeal from the commission, the applicant 
may have remedy by bill in equity ; and the court having cognizance 

thereof, on notice to adverse parties and other due proceedings had, 
may adjudge that such applicant is entitled, according to law, to 
receive a patent for his invention, as specified in his claim, or for 
any part thereof, as the facts in the case may appear. And such adju- 
dication, if it be in favor of the right of the applicant, shall author- 
ize the commissioner to issue such patent on the applicant filing in the 
Patent Office a copy of the adjudication, and otherwise complying 
with the requirements of law. In all cases, where there is no oppos- 
ing party, a copy of the bill shall be served on the commissioner ; and 
all the expenses of the proceeding shall be paid by the applicant, 
whether the final decision is in his favor or not. 

Act of February 9, 189S. 

Be it eiiaeted^ etc,^ That there shall be, and there is hereby, estab- 
lished in the District of Columbia a court, to be known as the Court 
of Appeals of the District of Columbia, which shall consist of one 
chief justice and two associate justices, who shall be appointed by the 
President, by and with the advice and consent of the Senate, and 
shall hold office during good behavior. 

Sec. 9. That the determination of appeals from the decision of 
the Commissioner of Patents, now vested in the general term of the 
Supreme Court of the District of Columbia, in pursuance of the pro- 
visions of section 780 of the Revised Statutes of the United States, 
relating to the District of Columbia, shall hereafter be, and the 
same is hereby, vested in the court of appeals created by this act; 
and in addition any party aggrieved by a decision of the Commis- 
sioner of Patents in any interference case may appeal therefrom to 
said court of appeals. 

Act of March S, 1911 {Judicial Code). 

Sec. 250. Any final judginent or decree of the Court of Appeals 
of the District of Columbia may be reexamined and affirmed, re- 
versed, or modified by the Supreme Court of the United States, upon 
writ of error or appeal, in the following cases : 

First. In cases in which the jurisdiction of the trial court is in is- 
sue: but when anv such case is not otherwise reviewable in said 
Supreme Court, then the question of jurisdiction alone shall be certi- 
fied to said Supreme Court for decision. 

Second. In prize cases. 

Third. In cases involving the construction or application of the 
Constitution of the United States, or the constitutionality of any 
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law of the United States, or the vahdity or construction of any 
treaty made under its authority. 

Fourth. In cases in which the constitution, or any law of a State, 
i« claimed to be in contravention of the Constitution of the United 
States. 

Fifth. In cases in which the validity of any authority exercised 
under the United States, or the existence or scope of any p6wer or 
duty of an officer of the United States is drawn in question. 

Sixth. In cases in which the construction of any law of the United 
States is drawn in question by the defendant. 

Except as provided in the next succeeding section, the judgments 
and decrees of said court of appeals shall be final in all cases arising 
under the patent laws, the copyright laws, the revenue laws, the 
criminal laws, and in admiralty cases, and, except as provided in the 
next succeeding section, the judgments and decrees of said court of 
appeals shall be final in all cases not reviewable as hereinbefore pro- 
vided. 

Sec. 251. In any case in which the judgment or decree of said 
court of appeals is made final by the section last preceding, it shall be 
competent for the Supreme Court of the United States to require, by 
certiorari or otherwise, any such case to be certified to it for its re- 
view and determination, with the same power and authority in the 
case as if it had been carried by writ of error or appeal to said 
Supreme Court. It shall also be competent for said court of appealis, 
in any case in which its judgment or decree is made final under the 
section last preceding, at any time to certify to the Supreme Court 
of the United States any questions or propositions of law concerning 
which it desires the instruction of that court for their proper deci- 
sion : and thereupon the Supreme Court may either give its instruc- 
tion on the questions and propositi6ns certified to it, which shall be 
binding upon said court of appeals in such case, or it may require 
that the whole record and cause be sent up to it for its consideration, 
and thereupon shall decide the whole matter in controversy in the 
same manner as if it had been brought there for review by writ of 
error or appeal. 

Revised Statutes^ Title LX. 

Sec. 4916. Whenever any patent is inoperative or invalid, by rea- 
son of a defective or insufficient specification, or by reason of the 
patentee claiming as his own invention or discovery more than he had 
a right to claim as new, if the error has arisen by inadvertence, acci- 
dent, or mistake, and without any fraudulent or deceptive intention, 
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the commissioner shall, on the surrender of such patent and the pay- 
ment of the duty required by law, cause a new patent for the same 
invention, and in accordance with the corrected specification, to be 
issued to the patentee, or, in case of his death or of an assignment of 
the whole or any undivided part of the original patent, then to his 
executors, administrators, or assigns, for the unexpired part of the 
term of the original patent. Such surrender shall take effect upon 
the issue of the amended patent. The commissioner may, in his dis- 
cretion, cause several patents to h^r issued for distinct and separate 
parts of the thing patented, upon demand of the applicant, and upon 
payment of the required fee for a reissue for each of such reissued 
letters patent. The specifications and claim in ev^ry such case shall 
be subject to revision and restriction in the same manner as original 
applications are. Every patent so reissued, together with the cor- 
rected specifications, shall have the same effect and operation in law, 
on the trial of all actions for causes thereafter arising, as if the same 
had been originally filed in such corrected form ; but no new matter 
shall be introduced into the specification, nor in case of a machine 
patent shall the model or drawings be amended, except each by the 
other; but when there is neither model nor drawing, amendments 
may be made upon proof satisfactory to the commissioner that such 
new matter or amendment was a part of the original invention, and 
was omitted from the specification by inadvertence, accident, or mis- 
take, as aforesaid. 

Sec. 4917. Whenever, through inadvertence, accident, or mistake, 
and without any fraudulent or deceptive intention, a patentee has 
claimed more than that of which he was the original or first inventor 
or discoverer, his patent shall be valid for all that part which is truly 
and justly his own, provided the same is a material or substantial 
part of the thing patented; and any such patentee, his heirs or as- 
signs, whether of the whole or any sectional interest therein, 
may, on payment of the fee required by law^ make disclaimer of 
such parts of the thing patented as he shall not choose to claim or 
to hold by virtue of the patent or assignment, stating therein the ex- 
tent of his interest in such patent. Such disclaimer shall be in writ- 
ing, attested by one or more witnesses, and recorded in the Patent 
Office ; and it shall thereafter be considered as part of the original 
specification to the extent of the interest possessed' by the claimant 
and by those claiming under him after the record thereof. But no 
such disclaimer shall affect any action pending at the time of its be- 
ing filed, except so far as may relate to the question of unreasonable 
neglect or delay in filing it. 

(See sees. 973, 4922.) 
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^ATONT LIXIGATION. 

Act of March 3, 1911 {Judicial Code) . 

Sec. 24. The district courts shi^U have original jurisdiction as fol- 
lows : 

* * « % « ' « 4 

Seventh. Of all suits at law or in equity arising under the patent^ 
the copyright, and the. trader-mark laws* 

Supreme Court of the District of Columbia in patent causes has district court jurisdic- 
ttofi. — Cochrane V. Deener^ 94 U. ^., 780 ; 11 Oi G., 687. 

Sec. 48. In suits brought for the inf ringeajient of lefct-ers patent 
the district courts of the United States shall have jurisdiction, in 
law or in equity, in the district of whi/ch the defendant is an inhabi- 
tant, or in any district in which the defendant, whether a person, 
partnership, or corporation, shall have committed acts of infringe- 
ment and have a regular and established place of business. If such 
suit is brought in a district of which the defendant is not an inhabit 
taut, but in which such def^endant has a regular and established place 
of business, service of process, sumnions, or subpoena upon the defend- 
ant may be made by service upon the agent or agents engaged in con- 
ducting such business in the district in which suit is brought. 

Sec. 128. The circuit courts of appeals shall exercise appellate 
jurisdiction to review by appeal or writ of error final decisions in the 
district courts, including the United States district court for Hawaii, 
in all cases other than those in which appeals and writs of error may 
be taken dijt^ect to the Supreme Court, as provided in section 238, 
unless otherwise provided by law ; • and, except as provided in sec- 
tions 239 and 240, the judgments and decrees of the circuit courts of 
appeals shall be final in all cases in which the jurisdiction is depend- 
ent entirely upon the opposite parties to the suit or controversy being 
aliens and.citizens of the United States, or citiziens of different States; 
also in all cases arising under the patent laws, undjsr the copyright 
laws, under the revenue laws, and under the criminal laws., and in 
admiralty cases. 

Sec. 239. In any case, within its appellate jurisdiction, as defined 
in section 128, the. circuit court of appeals at any time may certify 
to the Supreme Court of thci United States any questions or propo- 
sitions of law concerning which it desires the instrucfion of that 
court; for its proper decision ; and thereupon the Supreme Court may 
either give its instruction on the questions and propositions certified 
to it, which shall be binding upon the circuit court of appeals in such 
case, or it may require that the whole record and cause be sent up to 
it for its consideration, and thereupon shall decide the whole matter 
in controversy in the same manner as if it had been brought there 
for review by writ of error or appeal. 

93169—19 26 
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Sec. 240. In any case, civil or criminal, in which the judgment or 
decree of the circuit court of appeals is made final by the provisions 
of this title, it shall be competent for the Supreme Court to require, 
by certiorari or otherwise, upon the petition of any party thereto, any 
such case to be certified to the Supreme Court for its review and de- 
termination, with the same power and authority in the case as if it 
had been carried by appeal or writ of error to the Supreme Court. 

For similar provisions as to cases in the District of Columbia, see ante, p. 397. 

Sec. 256. The jurisdiction vested ui the courts of the United States 
iQ the cases and proceedings hereinafter mentioned, shall be exclusive 
of the courts of the several States : 

* * * * * « , « 

Fifth. Of all cases arising under the patent-right, or copyright 
laws of the United States. 

Revised Statutes^ Title LX. 

Sec. 4918. Whenever there are interfering patents, any person in- 
terested in any one of them, or in the working of the invention 
claimed under either of them, may have relief against the interfer- 
ing patentee, and all parties interested under him, by suit in equity 
against the owners of the interfering patent ; and the court, on notice 
to adverse parties, and other due proceedings had according to the 
course of equity, may adjudge and declare either of the patents void 
in whole or in part, or inoperative, or invalid in any particular part 
of the United States, according to the interest of the parties in the 
patent or the invention patented. But no such judgment or adjudica- 
tion shall affect the righf of any person except the parties to the suit 
and those deriving title under them subsequent to the rendition of 
such judgment. 

Sec 4919. Damages for the infringement of any patent may be 
recovered by action on the case, in the name of the party interested 
either as patentee, assignee, or grantee. And whenever in any such 
action a verdict is rendered for the plaintiff, the court may enter 
judgment thereon for any sum above the amount found by the ver- 
dict as the actual damages sustained, according to the circumstances 
of the case, not exceeding three times the amount of such verdict, 
together with the costs. 

Act of Jime SS, 1910. 

Be it enacted hy the Senate and House of Represen/tatives of the 
United States of America in .Congress assembled^ That whenever an 
invention described in and covered by a patent of the United Statesv 
shall hereafter be used by the United States without license of the 
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owner thereof or lawful right to use the same, such owner may re- 
cover reasonable compensation for such use by suit in the Court of 
Claims: Provided^ however, That said Court of Claims shall not 
entertain a suit or reward compensation under the provisions of this 
act where the claim for compensation is based on the use by the 
United States of any article heretofore owned, leased, used by, or in 
the possession of the United States : Provided further, That in any 
such suit the United States may avail itself of any and all defenses, 
general or special, which might be pleaded by a defendant in an 
action for infringement, as set forth in Title LX of the Eevised 
Statutes, or otherwise: And provided further. That the benefits of 
this act shall not inure to any patentee who, when he makes such 
claim, is in the employment or service of the Government of the 
United States, or the assignee of any such patentee; nor shall this 
act apply to any device discovered or invented by such, employee 
during the time of his employment or service. 

Revised Statutes, Title XL. 

Sbo. 4920. In any action for infringement the defendant may plead 
the general issue, and, having given notice in writing to the plaintiff 
or his attorney thirty days before, may prove on trial any one or more 
of the following special matters : 

First. That for the purpose of deceiving the public the description 
and specification filed by the patentee in the Patent Office was made 
to contain less than the whole truth relative to his invention or dis- 
covery, or more than is necessary to produce the desired effect; or, 

Second. That he had surreptitiously or unjustly obtained the 
patent for that which was in fact invented by another, who was using 
reasonable diligence in adapting and perfecting the same; or, 

Third. That it has been patented or described in some printed pub- 
lication prior to his supposed invention or discovery thereof, or more 
than two years prior to his application for a patent therefor; or, 

Fourth. That he was not the original and first inventor or dis- 
coverer of any material and substantial part of the thing patented; 

or, 

Fifth. That.it had been in public use or on sale in this country for 
niore than two years before his application for a patent, or had been ' 
abandoned to the public. 

And in notices as to proof of previous invention, knowledge, or 
use of the thing patented, the defendant shall state the names of ]the 
patentees and the dates of their patents, and when granted, and the 
names and residences of the persons alleged to have invented or to 
have had the prior knowledge of the thing patented, and where and 
by whom it had been used; and if any one or more of the special 
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miners i^lleged shall l^e found for the dcieixdant^ judgment diall be 
rond^i^ foe him Mrkh cost& And the like del epAses may be pleaded 
in any suit in equity for relief againsi an alleged inlringement; and 
proofs of tbesam^ may be given upon like notiee in thean&^^en of 
the. defendant^ and* witii the like effecti (See note foUo^ing sec. 
4886^ post, p. 388,) 

. Aet o^f Fehnmy 16, 1876. 

Sec. 2. liiat said courts [U. S. courts having jurisdiction of pat- 
ent cases] when s|ittii^g in equity for the trial of patent causes, may 
impanel a jury of not less than five and not more than twelve^ persons, 
subject to such general rules in the premises as may, from time to 
time, be made by the Supreme Court, and submit to them su<?h ques- 
tions of fact arising in such cause as such circuit, court shall deem 
expedient. 

And the verdict of such jury shall be treated and proceeded upon 
in the same manner and with the s^me e^ffect as in the case of issues 
sent from chancery to a court of law and returned with such findings. 

Revised Statutes. Title LX. 

Sec. 4921. The several courts vested' with jurisdiction of cases 
arising under the patent laws shall have power to grant injunctions 
according to the course and principles of courts of equity, to prevent 
the violation of any right secured by patent, on such terms as the 
court may deem reasonable ; and upon a decree being rendered in any 
such case for an infringement the complainant shall be entitled to 
recover, in addition to the profits to be accounted for by the defend- 
ant, the damages the complainant has sustained thereby; and the 
court shall assess the same or cause the same to be ass^sed. under its 
direction. And the court shall have the same power to increase such 
damages, in its discretion, as is given to increase the damages found 
by verdicts in actions in the nature of actions of trespass upon the 
case. 

But in any suit or ajction brought for the infringement of any 
patent there shall be no recovery of profits or damages, for any 
infringement committed more than six years before the filing of the 
bill of complaint or the issuing of the writ in such suit or action, 
and this provision shall apply to existing: causes of action. 

Sec. 4922. Whenever, tjirpugh inadxert^nce, accident, or mistake, 
and withoi^t any willf iLil 4©f ault, or intent tp def ra^ud or mislead the 
public, a j)atent,ee has, in his specification, olaimed to be the original 
and first inventor or discoverer of any material or substantial part of 
the thing patented, of which he was( not the original ap^ first, in- 
ventor or discoverer, every such patentee, his executors, administra- 



jjmrssB sTX'pm o?p amebica. 403 

tors, and assigns, whether of the whole or dny sectional interest in 
the patent, may maintain a suit at law or in equity, for the infringe- 
ment of any part thereof, which was b'o)iii fide his bWn, if it Is a 
material and silbstantikl part df the thing patciit^d, atii definitely 
distinguishable frdrh the parts claimed Withotit Wght, lidtWithstaM- 
ing the specifications may embi'ace more than thsit 6f Which the 
patentee was the first iiitentdr or fliscovferer. Biit Ih 4teYy '^tich case 
iti which a judgment or decree -shall be l^end^ltid ^6r lihe p^aititiff, 
"no costs shall be recovered unless the Jlrdper disclaimer has beeti 
■entered at the Patent Offide before the cotnineheehietit 'of thie suit. 
But no patentee shall be entitled to the benefits df thi^ s^ctidn if he 
has unreasonably neglected or delayed to enter a disdlkiriier. ("See 
sfecs. &7S,4917.) 

Sec. 49&3. Whenever it appears that a pati^ritfete, ^t the time of 
Jnakihg his applicatioli f dr the pateiit, believed hims^f to be 'the 
"Ori^inaland first inventor or discoverer of 'the thing J)atetitM, the 
same shall not be held to be Void ofi account of the invtotion or &is- 
cOvi^ry, or any p^H thei*eof, having befe^n knoWn pi* hs^d in t. foi-eigh 
country, before his invention or discovery theredf, if it had riot bfee'n 
patented or described in a T(>rihtefl publication. 

DlQSIGK PATBi^TB. 

Revised Statutes^ Title lK. 

"Si^c. 4929. Ally pefeoti who has inverited atiy Ww,^oVi^iifel, and 
ornalftehtal design for an article of ftiahtifacttire, 'nbt kridwh Or tiffed 
by others in this country before his invention thereof, and not pat- 
ented or described in any printed publication in this or any foreign 
country before his in'Vgntion thereof, or more than two years prior 
to his application, and not in public use or on sale in this country 
for mdife thafi tWO Refers -pWdt'to his «eppir<ij£ti6n, unless the same is 
pi^OVed to have been abariddned, may, tif)on payment df 'the fees 
required by law and other due proceedings had, the same as in caSes 
of invention di* dikjOreties ItiOVered bfy feedtidn 488i5, dbttfih a piatent 
thei^fdr. 

. Sec. 4930. The commissioner may disj)ense With ihodels of designs 
when the d^ign can be ^fccifently t-ej/i-esented by d]^a%Jngs or phdto- 
^aph^. 

Sific. 4931. Patents fdr designs may be granted fbr the teftn of 
three years and six months, or f or seVeli yearfe, or for 14 years, as 
the applicant may, in his application, elect. 

Sbg. 4988. Ail the regtilatioi® and provlsioiiB ^hich apply to ob- 
taining or protecting patents for inventions or discoveries not incoh- 
^sit^kit with the. proviHioiis 6f fliis title Bhaill «ppiy 'to iJatents ^f or 
designs. 

t 
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Act of February 4j ^887. 

Be it enacted^ etc,^ That hereafter, during the term of letters 
patent for a design, it shall be unlawful for any person other than 
the owner of said letters patent, without the license of such owner, 
to apply the design secured by such letters patent, or any colorable 
imitation thereof, to any article of manufacture for the purpose of 
sale, or to sell or expose for sale any article of manufacture to which 
such design or colorable imitation shall, without the license of the 
owner, have been applied, knowing that the same has beeii so applied. 
Any person violating the provisions, or either of them, of this sec- 
tion, shall be liable in the amount of $250; and in case the total 
profit made by him from the manufacture or sale, as aforesaid, of 
the article or articles to which the design, or colorable imitation 
thereof, has been applied, exceeds the sum of $250, he shall be fur- 
ther liable for the excess of such profit over and above the sum of 
$250 ; and the full amount of such liability may be recovered by the 
owner of the letters patent, to his own use, in any circuit court of the 
United States having jurisdiction of the parties, either by action at 
law or upon a bill in equity for an injunction to restrain such in- 
fringement. 

Sec. 2. That nothing in this act contained shall prevent, lessen, 
impeach, or avoid any remedy at law or in equity which any owner 
of letters patent for a design, aggrieved by the infringement of the 
same, might have had if this act had not been passed ; but such owner 
shall not twice recover the profit made from the infringement. 

FEES. 

Revised Statutes j Title LX. 

Sec. 4934. The following shall be the rates for patent fees: 

On filing each original application for a patent, except in design 
cases, $15. 

On issuing each original patent, except in design cases, $20. 

In design cases: For three years and six months, $10; for seven 
years, $15 ; for 14 years, $30. 

On every application for the reissue of a patent, $30. 

On filing each disclaimer, $10. 

On an appeal for the first time from the primary examiners to the 
examiners in chief, $10. 

On every appeal from the examiners in chief to the Commissioner, 
$20. 

For certified copies of patents and other papers, including certified 
printed copies, ten cents per hundred words. 

f 



UNITED STATES OF AMBBIOA. 405 

For recording every assignment, agreement, power of attorney, or 
other paper, of 300 words or under, $1 ; of over 300 and under 1,000 
words, $2 ; and for each additional 1,000 words or fraction thereof, 
$1. 

For copies of drawings, the reasonable cost of making them. 

Appropriation act of March 5, 1891, 

And certified copies of such drawings and specifications [drawings 
of the weekly issue of patents, of designs, trade-marks, and pending 
applications, and the drawings and specifications of exhausted 
copies] may be furnished by the Commissioner of Patents to persons 
applying therefor upon payment of the present rates for uncertified 
copies, and twenty-five cents additional for each certification. 

Act of Mwrch 5, 1883. 

The Secretary of the Interior and the Commissioner of Patents 
are authorized to grant any officer of the Government, except officers 
and employees of the Patent Office, a patent for any invention of the 
classes mentioned in section 4886 of the Revised Statutes when such 
invention is used or to be used in the public service, without the pay- 
ment of any fee: Provided^ That the applicant in his application 
shall state that the invention described therein, if patented, may be 
used by the Government, or any of its officers or employees in prose- 
cution- of work for the Government, or by any other person in the 
United States, without the payment to him of any royalty thereon, 
which stipulation shall be included in the patent. 

Revised Statutes^ Title LX. 

Sec. 4935, Patent fees may be paid to the Commissioner of Patents, 
or to the Treasurer, ox ^lvl^ of the assistant treasurers of the United 
States, or to any of the designated depositaries, national banks, or 
receivers of public money, designated by the Secretary of the Treas- 
ury for that purpose ; and such officer shall give the depositor a re- 
ceipt or certificate of deposit therefor. All moneys received at the 
Patent Office, for any purpose, or from any source whatever, shall 
be paid into the Treasury as received, without any deduction what- 
ever. 

Sec. 4936. The Treasurer of the United States is authorized to pay 
back any sum or sums of money to any person who has through 
mistake paid the same into the Treasury, or to any receiver or 
depositary, to the credit of the Treasury, as for fees accruing at the 
Patent Office, upon a certificate thereof being made to the Treasurer 
by the Commissioner of Patents. 
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APtteOPRIA'MONd. 

-Aet Sf Augwt ftf, 1912, 

Be it enacted hy the Senate and House of BepreBentati/ves of the 
United States of AmcTica in Congress assembled^ That the following 
sums be, and the same fere hereby, apprc^riated, out of any money 
in the Treasury not otherwise appropriated, in full compensation 
for the service of the fiscal year ending June ^0, 1913, for the objects 
hereinafter expressed, namely : 

» » * * * • « 

Patent Office; Commissictoefr of Patents, $5,000; first assistant 
commissioner, who shall perform such duties pertaining to the oMce 
of commissioner as may be assigned to him by the commissioner, 
$4,500; assistant commissioner, who sh^ll perform such duties per- 
taining to the office of connnissioner as may be assigned to him by the 
commissioner, $3,500; chief clerk, who sliall be qualified to act. as 
principal examiner, $3,000; 2 law examiners, at $2,750 eacli; 3 ex- 
aminers in chief, at $3,500 each; examiner of interferences, $2,760 ; 
examiner of trade-marks and designs, $&,700 ; 6 assistant examinef s 
of trade-marks and designs, at $1,500 ekch ; examiner of classification, 
$3,600 ; 43 principal examiriers, at $2,700 eacli ; 63 first assistant ex- 
aminers, at $2,400 each ; 73 second assistant examiners, at $2,100 each. ; 
88 third assistant examiners, at $1,800 each*; 110 fourth assistant ex- 
aminers, at $1,500 each; finarici^,! cle'rk, who shall give bonds in sucli 
amount as the Secreta*ry of the Interior may detei*mine, $2,250; libra- 
rian, $2,000; 6 chiefs of division, at $2,000 each; 3 assistant chiefs of 
division, at $1,800 each; private secretary, to be selected and ap- 
pointed by the Commissioners of Patents, $1,800 ; translator of lan- 
guages, $1,800; cletrks — 9 off class four, "9 of clfesis thi*ee, 17 of class 
two, 130 o^ class one, 90 at $1,000 each; 8 skilled drarftfflnen, at $1,200 
each; 4 draftsmen, at $1,000 each; messenger and property cletk, 
$1,000; 90 copyi^s; 60 copyists, at $720 each; 4 messengers; 25 as- 
sistant messengers; l4 laborers, at $600 each:; 45 larboreria, at $480 
each; 40 messenger boys, at $360 each; in all $1,311,0'10. 

For purchase of professional smd seientific books and e^ense 6^ 
transporting publications of patents issued by the Pattent Oflfcfe 
to foreign governments, $2,500. 

For purchase of law and odier reference books, $500. . 

For producing copies of the weekly, is^e of patents, designs, and 
trade-marks; for the reproduction of copies of drawings and j^e<afi- 
cations of exhausted patents and other pa'pers, $140,000. 

For investigaitihg the question o(f the pitblic use or sale of inyen- 
tions for two years or more prior to 'filmg aipplicotions lor ip«iente. 
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and such other questions arising in coiltiection with applications for 
pat^ts as may he d'^etned necessary hy ifhie Commissioner of !Patents ; 
and for expense SttiWidilig defehse oi istlits in^tittted against the 
Comlnissioner of Patents, $500. 

For the share of thfe United States in the expeiises of condudting 
the Iriterhational Bureau at feierlie, Switzerland, $YSO. 
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Act of February 20, 1905 (as amended). 

An act to authorize the registration of trade-marks used in comirierce with for- 
eign Dlltibns or among the several States or with Indian tribes, and to pro- 
tect the same. 

(As ibneiiaed by act of Feb. 18, 1909.) 

Be it enacted hy the Serixite and Souse of Representatives of the 
United States of America in Congress assembled^ That the owner of 
a trade-marlc used in commerce with foreign nations, or among the 
several States, or with Indian tribes, provided such owner shall be 
domiciled within the territory of the United States, or resides in or 
is located in any foreign country which, by treaty, convention, or 
law, affords similar privileges to the citizens of the tjnited States, 
may obtain registration for such trade-mark by complying with the 
following requirements : First, by filing in the Patent Office an ap- 
plication therefor, in writing, addressed to the Commissioner of 
l*atehts, sighed by the applicant, specifying his name, domicile, 
location, and citizenship ; the class of merchandise and the particular 
description of goods comprised in such class to which the trade- 
mark is appropriated; a statement of the mode in which the same 
is applied and affixed to goods, and the length of time during which 
the trade-mark has been used ; a description of the trade-mark itself 
shall be included, if desired by the applicant or required by the com- 
missioner, provided such description is of a character to meet the ap- 
proval of the commissioner. ' With this statement shall be filed a 
drawing of the trade-mark, signed by the applicant, or his attorney, 
and such number of specimens of the trade-mark as actually used as 
may be required by the Commissioner of Patents. Second, by paying 
into the Treasury of the United States the sum of ten dollars, and 
otherwise complying with the requirements oJ this act and sucTi 
regulations as may be prescribed by the Commissioner of Patents. 

(As amended by act of Feb. 18, 1909.) 

\5ec. 2. lliat tlie applicatioii prescribed in the foregoing section, in 
or(5ier to create aiiy right whatever in favor bf the patty filing it, 
must be accompanied by a Written declaration verified ^by 'the a'p'pii- 
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cant, or by a member of the firm or an oificer of the corporation 
or association applying, to the effect that the applicant believes 
himself or the firm, corporation, or ass(5ciation in whose behalf he 
makes the application to be the owner of the trade-mark sought to 
be registered, and that no other person, firm, corporation, or asso- 
ciation, to the best of the applicant's knowledge and belief, has the 
right to use such trade-mark in the United States, either in the 
identical form or in such near resemblance thereto as might be cal- 
culated to deceive ; that such trade-mark is used in commerce among 
the several States, or with foreign nations, or with Indian tribes, and 
that the descripton and drawing presented truly represent the trade- 
mark sought to be registered. If the applicant resides or is located 
in a foreign country, the statement required shall, in addition to the 
foregoing, set forth that the trade-mark has been registered by the 
applicant, or that an application for the registration thereof has 
been filed by him in the foreign country in which he resides or is 
located, and shall give the date of such registration, or the applica- 
tion therefor, as the case may be, except that in the application in 
such cases it shall not be necessary to state that the mark has been 
used in commerce with the United States or among the States thereof. 
The verification required by this section may be made before any 
person within the United States authorized by law to administer 
oaths, or, when the applicant resides in a foreign country, before any 
minister, charge d'affaires, consul, or commercial agent holding com- 
mission under the Government of the United States, or before any 
notary public, judge, or magistrate having an official seal and author- 
ized to administer oaths in the foreign country in which the applicant 
may be whose authority shall be proved by a certificate of a diplo- 
matic or consular officer of the United States. 

Sec. 3. That every applicant for registration of a trade-mark, or 
for renewal of registration of a trade-mark, who is not domiciled 
within the United States, shall before the issuance of the certificate of 
registration, as hereinafter provided for, designate, by a notice in 
writing, filed in the Patent Office, sopie person residing within the 
United States on whom process or notice of proceedings affecting the 
right of ownership of the trade-mark of which such applicant may 
claim to be the owner, brought under the provisions of this act or 
under other laws of the United States, may be served, with the same 
force and effect as if served upon the applicant or registrant in per- 
son. For the purposes of this act it shall be deemed sufficient to 
serve such notice upon such applicant, registrant, or representative 
by leaving a copy of such process or notice addressed to him at the 
last address of which the Commissioner of Patents has been notified. 

Sec. 4. Tlia,t an application for registration of a trade-mark filed 
in this country by any person who has previously regularly filed in 
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any foreign country which, by treaty, convention, or law, affords 
similar privileges to citizens of the United States an application for 
registration of the same trade-mark shall be accorded the same force 
and effect as would be accorded to the same application if filed in this 
country on the date on which application for registration of the same 
trade-mark was first filed in such foreign country: Provided^ That 
such application is filed in this country within four months from the 
date on which the application was first filed in such foreign country : 
And provided, That certificate of registration shall not be issued for 
any mark for registration of which application has been filed by an 
applicant located in a foreign country until such mark has been actu- 
ally registered by the applicant in the country in which he is located. 

(As amended by act of Jan. 8, 1918.) 

Sec. 5. That no mark by which the goods of the owner of the mark 
may be distinguished from other goods of the same class shall be 
refused registration as a trade-mark on account of the nature of such 
mark unless such mark — 

(a) Consists of or comprises immoral or scaudalous matter. 

(&) Consists of or comprises the flag or coat of arms or other 
insignia of the United States or any simulation thereof, or of any 
State or municipality or of any foreign nation, or of any design or 
picture that has been or may hereafter be adopted by any fraternal 
society as its emblem, or of any name, distinguishing m/irk, chwr- 
oxiter, emblem,, colors, fla^g, or hanner adopted hy arvy institution^ 
organization, clvh, or society which was incorporated in amy State in 
the United States prior to the date of the adoption and use by the 
applicant: Provided, That said name, distinguishing mark, char- 
cutter, emblem,, colors, flag, or ba/nner was adopted and publicly v»ed 
by said institution, organization, club, or society prior to the date of 
adoption and use by the applicant: Provided, That trade-marks 
which are identical with a registered or known trade-mark owned and 
in use by another and appropriated to merchandise df the same de- 
scriptive properties, or which so nearly resemble a registered or 
known trade-mark owned and in use by another and appropriated to 
merchandise of the same descriptive properties as to be likely to 
cause confusion or mistake in the mind of the public or to deceive 
purchasers shall not be registered: Provided, That no mark which 
consists merely in the name of an individual, firm, corporation, or 
association not written, printed, impressed, or woven in some par- 
ticular or distinctive manner, or in association with a portrait of the 
individual, or merely in words or devices which are descriptive of the 
goods with which they are used, or of the character or quality of 
such goods, or merely a geographical name or term, shall be regis- 
tered under the terms of this act: Provided further, That no por- 
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trait of a living individiiai in«iy be rejgistei^ed as it trade-iiiark excfept 
by thfe i6(^hsi^ht df silch iiidiViduU, evidenced by an in^trtmient in 
writing : And 'provided fv/rther^ That nothihjg lietein shfeU preveilt 
the • registration of any 'faiat^k usefl by the iapfplicant or Ms predeces- 
^rs, or by those from Whom title to the rhatrk is derived, iii ddm- 
'ttierce with foreign nations or a'motig the seS^erfel 'Stiates or With Tn- 
diati tribes Which Was Ih actual tod i^xcltisi^ uSe ^s a ti^ade-iniirk 
of the kppli<iant, or his predecessors ^rom Wh6iti lie derived title, for 
ten years next preceding Febrft^ry twentieth, hineteen hundred ttnd 
five : P'rt^vM&d fuHher^ That nothing herein sh^U "f^re^^eiit thte regis- 
tration of ti trade-malrk otherwise regi^rabte because of its b^injg the 
name of the ajypiicant 6r a portion tliereof. 

(As amended tty act of M-ar. 2, 1907.) 

Sec/ 6. Th^t on the filing of aft lapTf)licatidn for registration ctf a 
tl'ade-mark'which compiles with the requirements of this act, and the 
payrtient of* the fees herein provided rfor, the Commis^oner of I^ateints 
shall cause an examination thereof to be made; and if on "Sudh exami- 
nation it shall appear that the applicant is -^titled to have his trade- 
mfttk registered under the pi^ovisions of 'this %ct, the cwntaisfeklner 
^hall cause the mark to be published at least once in the Official 
Oazette of the Patent Office, ^ny person who believes he would bte 
'damaged by the registration of a mark may oppose the fealne by filing 
notice of opposition, stating the grounds therefor, ih1;he Patent Office 
within thirty dayfe fefter the publication of the mark sbtrght to be 
-registered, which said notice of opposition ^all be verified by the 
j^rsdn filing the same befdte oneof thte officers m^itioried in -section 
two of this act. An o]f)position may be fifed by a duly uuthorized 
attorney, but ^^h opposition BhalLbfe *null and void tmires vmfitftd by 
the opposer Within a reasonable time after s\ich filing. If n6 noticie 
o¥ opposition is filed within isaid time, the commission^ «hall iissue a 
certifi<iftte df registration theref dr, as hereinkf ter prbvided fot. If 
Oh examintttion an application is refused, the comttiissioner shall 
notify the applicttrit, giving him his reasons therefor. 

Sec. T. Thttt in all caises Where noticie of opposition has been filed 
the Cdmmifesidner of Patents i*all notify the applicant thereolf Knd 
the grounds theWfOr. 

Whenever fepplication is made for the registration bf -a trade-nmrk 
which is substantially identical with a tra<te-mark appropria.ted to 
godds of the siBttne descriptive "properties, for which H certificate of 
refei^trtftidn hiis beeti previously issued to another, <Jr for registmtion 
of which tttiother hufe previously made at)plication, or which so nearly 
¥es^mbles guch trade-mark, dr a 'known trnde-^mark oWned and used 
byitnothdr, ds, in the opinion, of the commissioner, to be UkeAy to be 
Ihii^aken therefor -by the public, hfe may ^ declare thlit lin interf eirenoe 
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opposition tp r/egLsit;*ation h,e sja^ll (JjrejCt thipi exaiup:ver ii?. cha^rffia o4. 
interferences to detejripinQ th^ quest,ipi^ of the right of regi^^tic^ to 
sucl| trade-mark, and o£ the sufficiency of objeotipi^ tQ reg^straMoQ? 
ii) aucl( manner and i|po^. such npt^c^ to tho$e uatf^repa^ as th^ c<^- 
mi^oner may by r^les. prescribe. 

The co^missioi^er mi^y refuse to regia^r the ms^vh again^^t the^ reg- 
istration of which obi^tion i3 fi}ed> or n^ay. refnse to register bpth.of 
two interfering marks,. or may regii^r the mark) as a, trade-m^rk? 
for the person first to a4opt and use the mark, if otherwise entitled tp. 
regijs^r the same, unless an appeal is taken? as. hej^^inaf t§r prov^id^d 
for., from hi$ decision, by a party interjected in. th^proQeeding, i^ithin-' 
such time (i^ot less than, twenty days) as the commi^ioner may 
prescribe. 

Ssp. 8. That every applicant for the registration of a trade-ma^rk, 
or for the renewal of the registration of a trade-mark, which appli- 
cation is refused, or a party to an interference against whom a d^i- 
sioii has, been rendered, or, a party who has filed, a. notice q^ opposition 
as to a t^de-mark, may appeal from the decision of the examiner in 
charge of trade-marks, or th^ asaminer in charge of interference^, ^& 
the cas^ m&y be, to the commi^ioner. in p^son, haying once. paid the 
fee f qr such appeal* 

fcjBG. 9. That if, an applicant for registration of a trade-mark, or a. 
parity to an interference as. to a trade-mavk? or a pa?:ty who has filed 
opposition to the registration of a trade-mark, or a party to an applir 
cation fpr the oancelation of the re^trc^tion of; a trade-mark, is. dis- 
satisfied with the decision of the Commissioner of Patents, he m9«y 
appeal to the court, of appeals of the District of Columbia, on com- 
plying x^ith.the conditions required in case of an appeal. from the 
decision of the commissioner by an applicant for patent, or a party 
to s^n interference as to an invention, a,nd the same rules of practice 
and procedure shall govern in every stage of such proceedings, as far 
as the same may be applicable. 

Sec. 10. That every registered trade-mark, and every mark for 
the. registration of which application has been made, tc^ether with 
the application for registration of the same, shall be assignable in 
connection with the good will ot the business in which the mark is 
used. Such assignment must be by an instrument in writing and 
duly acknqwledged^ according to the laws, of the country or State in 
which the same is. executed ; any such assignment shall be void as. 
against any subsequent purchaser for a valuable conside^ajtion, with^; 
out| notipe, nnle^ it is recorded in the Patent Ofl&oe within three 
nxon^th^ from date thereof^ The commissioner shall keep a, record of 
such ; assignments. 
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Sec. 11. That certificates of registration of trade-marks shall be 
issued in the name of the United States of America, under the seal 
of the Patent Office, and shall be signed by the Commissioner of 
Patents, and a record thereof, together with printed copies of the 
drawing and statement of the applicant, shall be kept in books for 
that purpose. The certificate shall state the date on which the appli- 
cation for registration was received in the Patent Office. Certificates 
of registration of trade-marks may be issued to the assignee of the 
applicant, but the assignment must first be entered of record in the 
Patent Office. 

Written or printed copies of any records, books, papers, or draw- 
ings relating to trade-marks belonging to the Patent Office, and of 
certificates of registration, authenticated by the seal of the Patent 
Office and certified by the commissioner thereof, shall be evidence in 
all cases wherein the originals could be evidence; and any person 
making application therefor and paying the fee required by law shall 
have certified copies thereof. 

Sec. 12. That a certificate of registration shall remain in force for 
twenty years, except that in the case of trade-marks previously regis- 
tered in a foreign country such certificates shall cease to be in force on 
the day on which the trade-mark ceases to be protected in such foreign 
country, and shall in no case remain in force more than twenty years, 
unless renewed. Certificates of registration may be from time to time 
renewed for like periods on payment of the renewal fees required by 
this act, upon request by the registrant, his legal representatives, or 
transferees of record in the Patent Office, and such request may be 
made at any time not more than six months prior to the expiration of 
the period for which the certificates of registration were issued or 
renewed. Certificates of registration in force at the date at which, 
this act takes effect shall remain in force for the period for which 
they were is^ed, but shall be renewable on the same conditions and 
for the same periods as certificates issued under the provisions of this 
act, and when so renewed shall have the same force and effect as cer- 
tificates issued under this act. 

Sec. 13. That whenever any person shall deem himself injured by 
the registration of a trade-mark in the Patent Office he may at any 
time apply to the Commissioner of Patents to cancel the registration 
thereof. The commissioner shall refer such application to the ex- 
aminer in charge of interferences, who is empowered to hear and de- 
termine this question and who shall give notice thereof to the regis- 
trant. If it appear after a hearing before the examiner that the regis- 
trant was not entitled to the use of the mark at the date of his appli- 
cation for registration thereof, or that the mark is not used by the 
registrant, or has been abondoned, and the examiner shall so decide, 
the commissioner shall cancel the registration. Appeal may be taken 
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to the commissioner in person from the decision of examiner of in- 
terferences. 

Sec. 14r. That the following shall be the rates for trade-mark 
fees : 

On filing each original application for registration of a trade- 
mark, ten dollars : Provided^ That an application for registration of 
a trade-mark pending at the date of the passage of this act, and on 
which certificate of registration shall not have issued at such date, 
may, at the option of the applicant, be proceeded with and registered 
under the provisions of this act without the payment of further fee. 

On filing each application for renewal of the registration of a 
trade-mark, ten dollars. 

On filing notice of opposition to the registration of a trade-mark, 
ten dollars. 

On an appeal from the examiner in charge of trade-marks to the 
Commissioner of Patents, fifteen dollars. 

On an appeal from the decision of the examiner in charge of inter- 
ferences, awarding ownership of a trade-mark or canceling the reg- 
istration of a trade-mark, to the Commissioner of Patents, fifteen 
dollars. 

For certified and uncertified copies of. certificates of registration 
and other papers, and for recording transfers and other papers, the 
same fees as required by law for such copies of patents and for re- 
cording assignments and other papers relating to patents. 

Sec. 15. That sections forty-nine hundred and thirty-five and 
forty -nine hundred and thirty-six of the Eevised Statutes, relating 
to the payment of patent fees and to the repayment of fees paid by 
mistake, are hereby made applicable to trade-mark fees. 

Sec. 16. That the registration of a trade-mark under the provisions 
of this act shall be prima facie evidence of ownership. Any person 
who shall, without the consent of the owner thereof, reproduce, 
counterfeit, copy, or colorably imitate any such trade-mark and affix 
the same to merchandise of substantially the same descriptive proper- 
ties as those set forth in the registration, or to labels, signs, prints, 
packages, wrappers, or receptacles intended to be used upon or in 
connection with the sale of merchandise of substantially the same de- 
scriptive properties as those set forth in such registration, and shall 
use, or shall have used, such reproduction, counterfeit, copy, or color- 
able imitation in commerce among the several States, or with a 
foreign nation, or with the Indian tribes, shall be liable to an action 
for damages therefor at the suit of the owner thereof ; and whenever 
in afty such action a verdict is rendered for the plaintiff, the court 
may enter judgment therein for any sum above the amount found by 
the verdict as the actual damages, according to the circumstances of 
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the ca^e, not exceeding three timo^ the^ iu;i()oimt ot su^h. verdict^ to- 
gether with the costs. 

Sec. 17. That the circuit and, territorial: courts oi the United 

States and the supreme court of the District ^f Columbia shall have 
original jurisdiction, ^nd the circuit courts of appeal of the United 
States and the court of appeals of thp Disteict of Golmnbia shall have 
appellate jurisdiction of all suits at law oyr in equity respecting trade- 
marks registered in accordance with the provisioi^of this act, arising 
under the present act, without, regard to the aTuqunt in controversy. 

Seq. 18. That writs of certiorari may be granted by the Supreme 
Court of the United States for the review of cajse^ arising und^r this 
act in the same manner as provided for patent casejs by the act cre- 
ating the circuit court of appeals. 

Sec. 19. That the several courts vested with jurisdiction of cases 
arising under the present act shall have power to grant injunctions, 
according to the course and principles of equity, tp prevent the viola- 
tion of any right of the owner of a trade-mark registered under this 
act, on such terms as the court may deem -reasonable; and upon a 
decree being rendered in any such case for wrongful use of a tra,d,e- 
mark the complainant shall be entitled to recover, in addition to the 
profits to be accounted for by the defendant, the damages the com- 
plainant has sustained thereby, and the court shall assess, the same or 
cause the same to be assessed under its direction, Th^ court shall 

« - 

have the same power to increase such damages, in its discretion, as is 
given by section sixteen of this act for increasing damage found by 
verdict in actions of law; and in assessing profits the plaintiff shall 
be required to prove defendant's sales only ; defendant must, prove all 
elements of cost which are claimed. 

Sec. 20. That in any case involving the. right to a trade-mark 
registered in accordance with the provisions of this act, in, which 
the verdict has been found for the plaintiff, or an injunction issued, 
the court may order that all labels, signs, prints, packages, wrap- 
pers, or receptacles in the possession of th^ defendant, bearing the 
trade-mark of the plaintiff or complainant, or any reprqductian, coun- 
terfeit, copy, or colorable imitation thereof, shall be delivered up 
and destroyed. Any injunction that, may be granted upon heaping, 
after, notice to the defendant, to- prevent the violation of any right 
of the owner of a trade-mark registered iu aocordanoe with the pro- 
visions of this act,. by any circuit court of the United States, ox by a 
judge thereof, may be served on the parti^ agsainsi whom.su^ in- 
junction may be granted anywherp in th^ Unijbed States where they 
may be found, and shall be operativi^ and. may. be enforced by pro- 
ceedings, to punish for contempt, or otherwisi^, by the oo^rtiby. which 
such injunction was granted, or by any other circuit court, or }udg|d 
thereof, in the United States, or by the supreme court of the Dis- 
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trict of Columbia, or a judge thereof. The said courts, or judges 
thereof, shall have jurisdiction to enforce said injunction, as herein 
provided, as fully as if the injunction had been granted by the cir- 
cuit court in which it is sought to be enforced. The clerk of the 
court or judge granting the injunction shall, when required to do so 
by the court before which application to enforce said injunction is 
made, transfer without delay to said court a certified copy of all the 
papers on which the said injunction was granted that are on file in 
his office. 

Sec. 21. That no action oi- suit shall be maintained under the pro- 
visions of this act in any case when the trade-mark is used in un- 
lawful business, or upon any article injurious in itself, or which 
mark has been used with the design of deceiving the public in the 
purchase of merchandise, or has been abandoned, or upon any cer- 
tificate of registration fraudulently obtained. 

Sec. 22. That whenever there are interfering registered trade- 
marks, any person interested in any one of them may have relief 
against the interfering registrant, and all persons interested under 
him. by suit in equity against the said registrant ; and the court, on 
notice to adverse parties and other due proceedings had according 
to the course of equity, may adjudge and declare either of the regis- 
trations void in whole or in part according to the interest of thie 
parties in the trade-mark, and may order the certificate of registra- 
tion to be delivered up to the Commissioner of Patents for can- 
cellation. 

Sec. 23. That nothing in this act shall prevent, lessen, impeach, or 
avoid any remedy at law or in equity which any party aggrieved by 
any wrongful use of any trade-mark might have had if the pro- 
\dsions of this act had not been passed. 

Sec. 24. That all applications for registration pending in the office 
of the Commissioner of Patents at the time of the passage of this act 
may be amended with a view to bringing them, and the certificate 
issued upon such applicatioi^, under its provisions, and the prosecu- 
tion of such applications may be proceeded with under the pro- 
visions of this act. 

Sec. 25. That any person who shall procure registration of a 
trade-mark, or entry thereof, in the office of the Commissioner of 
Patents by a false or fraudulent declaration or representation, oral 
or in writing, or by any false means, shall be liable to pay any 
damages sustained in consequence thereof to the injured party, to be 
recovered by an action on the case. 

Sec. 26. That the Commissioner of Patents is authorized to make 
rules and regulations, not inconsistent with law, for the conduct of 
proceedings in reference to the registration of trade-marks provided 
for by this act. 

93169—10 27 
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Sec. 27. That no article of imported merchandise which shall copy 
or simulate the name of any domestic manufacture, or manufacturer 
or trader, or of any manufacturer or trader located in any foreign 
country which, by treaty, convention, or law affords similar privi- 
leges to citizens of the United States, or which shall copy or simu- 
late a trade-mark registered in accordance with the provisions of 
this act or shall bear a name or mark calculated to induce the public 
to believe that the article is manufactured in the United States, or 
that it is manufactured in any foreign country or locality other than 
the country or locality in which it is in fact manufactured, shall be 
admitted to entry at any customhouse of the United States; and, in 
order to aid the officers of the customs in enforcing this prohibition, 
any domestic manufacturer or trader, and any foreign manufacturer 
or trader, who is entitled under the provisions of a treaty, conven- 
tion, declaration, or agreement between the United States and any 
foreign country to the advantages afforded by law to citizens of the 
United States in respect to trade-marks and commercial names, may 
require his name and residence, and the name of the locality in which 
his goods are manufactured, and a copy of the certificate of regis- 
tration of his trade-mark, issued in accordance with the provisions 
of this act, to be recorded in books which shall be kept for this pur- 
pose in the Department of the Treasury, under such regulations as 
the Secretary of the Treasury shall prescribe, and may furnish to 
the department facsimiles of his name, the name of the locality in 
tvhich his goods are manufactured, or of his registered trade-mark ; 
and thereupon the Secretary of the Treasury shall cause one or more 
copies of the same to be transmitted to each collector or other proper 
officer of customs. 

Sec. 28. That is shall be the duty of the registrant to give notice 
to the public that a trade-mark is registered, either by affixing thereon 
the words " Registered in U.. S. Patent Office," or. abbreviated thus, 
"Seg. U. S. Pat. Off.," or when, from the character or size of the 
trade-mark, or from its manner of attachment to the article to which 
it is appropriated, this can not be done, then by affixing a label con- 
taining a like notice to the package or receptacle wherein the article 
or articles are inclosed ; and in any suit for infringement by a party 
failing so to give notice of registration no damages shall be re- 
covered, except on proof that the defendant was duly notified of 
infringement and continued the same after such notice. 

Sec. 29. That in construing this act the following rules must be 
observed, except where the contrary intent is plainly apparent from 
the context thereof : The United States includes and embraces all ter- 
ritory which is under the jurisdiction and control of the United 
States. The word " States " includes and embraces the District of 
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Columbia, the Territories of the United States, and such other terri-^ 
tory as shall be under the jurisdiction and control of the United 
States. The terms "person" and "owner," and any other word or 
term used to designate the applicant or other entitled to a benefit or 
privilege or rendered liable under the provisions of this act, include 
a firm, corporation, or association as well as a natural person. The 
term "applicant " and " registrant " embrace the successors and as- 
signs of such applicant or registrant. The term "trade-mark" 
includes any mark which is entitled to registration under the terms of 
this act, and whether registered or not, and a trade-mark shall be 
deemed to be " affixed " to an article when it is placed in any manner 
in or upon either the article itself or the receptacle or package or 
upon the envelope or other thing in, by, or with which the goods are 
packed or inclosed or otherwise prepared for sale or distribution. 

Sec. 30. That this act shall be in force and take effect April first, 
nineteen hundred and five. All acts and parts of acts inconsistent 
with this act are hereby repealed except so far as the same may apply 
to certificates of registration issued uiider the act of Congress ap- 
proved March third, eighteen hundred and eighty-one, entitled " An 
act to authorize the registration of trade-marks and protect the same," 
or under the act approved August fifth, eighteen hundred and eighty- 
two, entitled "An act relating to the registration of trade-marks." 

Approved, February 20, 1905. 



Act of May 4, 1906. 

An Act To amend the laws of the United States relating to the registration of 

trade-marks. 

* m * • * 41 • 

Sec. 2. That the Commissioner of Patents shall establish classes 
of merchandise for the pudpose of trade-mark registration, and shall 
determine the particular descriptions of goods comprised in each 
class. On a single application for registration of a trade-mark the 
trade-mark may be registered at the option of the applicant for any 
or all goods upon which the mark has actually been used comprised 
in a single class of merchandise, provided the particular descriptions 
of goods be stated. 

Sec. 3. That any owner of a trade-mark who shall have a manu- 
facturing establishment within the territory of the United States 
shall be accorded, so far as the registration and protection of trade- 
marks used on the products of such establishment are concerned, the 
same rights and privileges that are accorded to owners of trade- 
marks domiciled within the territory of the United "States by the 
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act entitled "An act to authorize the registration of trade-marks 
used iti commerce with foreign nations or among the several Stateis 
or with Indian tribes, and to protect the same," approved February 
twentieth, nineteen hundred and five. 

Sec. 4. That this act shall take effect July first, nineteen hundred 
and six. 

Approved, May 4, 1906. 



Act to Incorporate the American National, Red Cross, Approved 
January 5, 1906 (as Amended June 23, 1910). 

Sec. 4. That from and after the passage of this act it shall be 
unlawful for any person within the jurisdiction of the United States 
to falsely or fraudulently hold himself out as or represent or pretend 
himself to be a member of or an agent for the American National Bed 
Cross for the purpose of soliciting, collecting, or receiving money or 
material; or for any person to wear or display the sign of the Red 
Cross or any insignia colored in imitation thereof for the fraudulent 
purpose of inducing the belief that he is a member of or an agent for 
the American National Red Cross. It shall be unlawful for any 
I)erson, corporation, or association other than the American National 
Red Cross and its duly authorized employees and agents and the 
Army and Navy sanitary and hospital authorities of the United 
States, for the purpose of trade or as an advertisement, to induce the 
sale of any article whatsoever or for any business or charitable pur- 
pose to use within the territory of the United States of America and 
its exterior "possessions the emblem of the Greek Red Cross on a 
white ground, or any sign or insignia made or colored in imitation 
thereof, or of the words " Red Cross " or " Geneva Cross " or any 
combination of these words: Provided^ however^ That ho person, cor- 
poration, or association that actually used or whose assignor actually 
used the said emblem, sign, insignia, or words for any lawful purpose 
prior to January fifth, nineteen hundred and five, shall be deemed 
forbidden by this act to continue the use thereof for the same purpose 
and for the same class of goods. If any person violates the provision 
of this section he shall be deemed guilty of a misdemeanor, and upon 
conviction in any Federal court shall be liable to a fine of not less 
than one or more than five hundred dollars, or imprisonment for a 
term not exceeding one year, or both, for eajsh and every offense. 

4( * 4> ♦ ♦ ♦ ♦ 

Sec. 8. That the endowment fund of the American National Red 
Cross shall be kept and invested under the management and control 
of a board of nine trustees, who shall be elected from time to time 
by the incorporators and their successors under such regulations re- 
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gar4ing terms and tenure of office, i^ccountability, and expense as 
said incorporators and successors shall prescribe. 
Approved, June 23, 1910. 



UNITED STATES OF AMERICA— WAR LEGISLATION. 

Patents — Rules — Withdrawal from Issue. 

207O. G., 612. 

[Order No. 2158.] 

Department of the Interior, 
United States Patent Office, 
Washington^ D. C.^ October P, 191^. 

Acting under the provisions of section 483 of the Revised Statutes 
and with the approval of the Secretary of the Interior, rule 165 of 
the Rules of Practice of the United States Patent Office is amended 
by adding the following: 

In view of the conditions arising from the European war, the provision that 
an application wiU not be withdrawn from issue after the case has received 
its date and number "for the purpose of enabling the Inventor to procure a 
foreign patent" will not be Insisted upon and upon a proper showing such an 
applicaitioii may be withdrawn from issue until the foreign applications can 
be filed. 

This amendment of the rule will be in force for one year from the date of 
its approval by the Secretary of the Interior.' 

So that the rule as amended will read as follows : 

165. After notice of the allowance of an application is given, thfe case will 
not be withdrawn from issue except by approval of the commissioner, and if 
witlif'rawn for further action on the part of the office a new notice of allow- 
ance will be given. When the final fee has been paid upon an application for 
letters patent, and the case has received its date and number, it will not be 
withdrawn or suspended from issue on account of any mistake or change of 
purpose of the applicant or his attorney, nor for the purpose of enabling the' 
inventor to procure a foreign patent, nor for any other reasons except mistake 
on the part of the office, or because of fraud, or illegality In the application, 
or for interference. . (See Rule 78.) 

In view of the conditions arising from the European war, the provision that 
an application will not be withdrawn from issue after the case has received 
its date and number "for the purpose of enabling the Inventor to procure a 
foreign patent " will not be insisted upon and upon a proper showings such an 
application may be withdrawn from Issue until the foreign applications can 
be filed. 

This amendment of the rule will be in force for one year from the date of 
its approval by the Secretary of the Interior. 

This amendment will be in force for one year from October 8, 

1914. 

(Signed) Thomas Ewing, 

Oommissioner, 
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Patents — Trade-Marks — ^Prints^— Labels — Applications — Fees — 
Reciprocal Extension of Terms — ^Acr of July 17, 1916. 

An act to extend temporarily the time for filing applications and fees 
and taking action in the United States Patent Office in favor of 
nations granting reciprocal rights to United States citizens. 

Be it enacted hy the Senate and Ho'me of Representatives of the 
United States of America in Congress asseiribled^ That any applicant 
for letters patent or for the registration of any trade-mark, print? 
or label, being within the provisions of this act, if unable on account 
of the existing and continuing state of war to file any application or 
pay any official fee or take any required action within the period now 
limited by law, shall be granted an extension of nine months beyond 
the expiration of said period. 

Sec .2. That the provisions of this act shall be limited to citizens 
or subjects of countries which extend substantially similar privileges 
to the citizens of the United States, and no extension shall be granted 
under this act to the citizens or subjects of any country while said 
country is at \\ ar with the United States. . 

Sec. 3. That this act shall be operative to relieve from diefault 
under existing law occurring since August 1, 1914, and before the 1st 
day of January, 1918, and all applications and letters patent and 
registrations in the filing or prosecution whereof default has occurred 
for which this act grants relief shall have the same force and eflfect 
as if said default had not occurred. 

Approved August 17, 1916. 



UNITED states PRACTICE. 

.Patents — ^Applications — ^Reciprocal Extension of Time Under 
Act of August 17, 1916 — Belgium, Sweden, Denmark, 6r£at 
Britain, Germany, France, Switzerland, Spain, and Hun- 
gary — Commissioner's Decisions. 

C233 O. 6., 351 — Commissioner's decisions.] 
Ex PARTE DURANT. 

[Bedded October 16, 1916.] 

PAYMENT OF FINAL FEE. 

Extension of Time Under Act of August 17, 1916 — ^Beciprocal Privi- 
leges. 

Held that the Belgian Government grants to citizens of the United 
States substantially " similar privileges " within the meaning of the 
act of August 17, 1916. 
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On petition. Wind instrument. 

Mr, Henri Van Oldenneel and Mr. W. H. Berrigan for the appli- 
cant. 

EwiNO, Commissioner: 

This is a petition that a final fee paid September 20, 1916, six 
months and five days after the expiration of the six months from the 
notice of allowance, be accepted under the provisions of the act of 
August 17, 1916. 

Applicant is a subject of the King of Belgium. The Belgian Gov- 
ernment has issued certain decrees which are published in volume 
206 of the Official Gazette (p. 1439) ; volume 209, Official Gazette (p. 
318) ; volume 210, Official Gazette (p. 718). 

The extensions indicated therein are believed to conform fully with 
the requirements of the statute that reciprocal privileges, be granted 
to citizens of this country. 

The showing made is held to establish that the failure to pay the 
final fee within the six months period was due to the existing and 
continuing state of war, and it is directed that it be accepted. 



Ex PARTE En BERG. 

[Decided October 16, 1916.] 
PAYMENT OF FINAL FEE. 

Extension of Time Under Act of August 17, 1916 — ^Reciprocal Privi- 
leges. 

Held that the Swedish Government grants to citizens of the United 
States substantially " similar privileges " within the meaning of the 
act of August 17, 1916. 

On petition. 

Calculating machine, cash register, and the like. 

Mr. Henri Van Oldenneel for the applicant. 
EwiNG, Commissioner: 

This is a petition that the final fee, which was paid September 20, 
1916, two months and twelve days after the expiration of the six 
months from the date of the notice of allowance, be accepted under 
the provisions of the act of August 17, 1916. 

Applicant is a subject of the King of Sweden. The Swedish 
Government has issued certain ordinances which are publi^ed in 
the Official Gazette (vol. 219, p. 273; vol. 220, p. 1046). (The limit 
set in the last order was subsequently extended.) 

The extensions indicated therein are believed to conform fully 
with the requirements of the act of August 17, 1916, that reciprocal 
privileges be granted to citizens of this country. 
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The showing made is held to establish that the failure to pay the 
fee within the six months was due to the existing and oontinuing 
state of war, and it is directed that it be accepted. 



Ex PABTB FiSlfW* 

[Decided November 11, 1916.] 

\ 

1 

FILING DATE. 

Extension of Time Under Act of August 17, 1916 — Reciprocal Privi- 
leges. 

Held that the Danish law grants to citizens of the United States 
substantially " similar privileges " within the meaning of the act of 
August 17, 1916. 
EwiNG, Com/missioner: 

Applicant is a subject of the King of Denmark. The Danish iaw 
and the orders issued under the authority thereof (see 208 O. G., 986 ; 
210 O. G., 719, and La Propriete IndustrieUe, 1916, 65) grant to 
citizens of the United States substantially "similar privileges" 
within the meaning of the act of August 17, 1916. 

As the application was mailed when the war had not been in prog- 
ress more than three months and the delay in the mails not so great 
as at present,* it could reasonably have been expected that it would 
be received by the office within the period fixed by section 4887 of 
the Revised Statutes. The failure to file the application within that 
period is therefore held to have been due to the " existing and con- 
tinuing state of war." 

The patent granted on applicant's Danish application will there- 
fore not bar the grant of a patent in this country. 



Ex PARTE Foley and Baker. . 

[Decided October 16, 1916.1 

1. Extension of Time Under ^ct of August 17, 1916 — ^Reciprocal 
Privileges. 

Held that the British Government grants to citizens of the United 
States substantially " similar privileges " within the meaning of the 
♦ict of August 17, 1916. 

2. Same — Delay due to war. 

Where the failure to receive and file the application within a year 
of the date of the British application was shown to be due to failure 
in the mails, and possibly to the sinking of a mail steamer! Held that 
the delay would be regarded as due to the war. 
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On petition. 
P^t^hf^le or interchangeable wheel for motot* vehicles and the like. 

Mr* Berthold Singer for the applicants, 
^wiifo, Oommisiioner, 

This application was filed more than 12 months after the filing of 
the British application on January 28, 1915. Applicants request that 
they be given the benefit of the act of August 17, 1916, extending the 
time for filing applications and fees. 

Applicants are subjects of the King of Great Britain. 

Under the provisions of section 1 of the patents, designs, and trade- 
marks (temporary rules) act of 1914 the British Board of Trade 
issued certain rules which are published in Volume 209 of the Official 
Gazette (p. 1054).. 

The extensions indicated therein are believed to conform fully with 
the requirements of the statutes that reciprocal privileges be granted 
to citizens of this country. 

Concerning the question of the failure to file within 12 months of 
the filing of the British application the British attorney in an affi* 
davit accompanying the present application states that the necessary 
application papers were prepared and dispatched on August 17, 1915, 
to the present attorney ; that a letter was written to him on the same 
date calling attention to the importance of filing the application as 
early as possible; and that no response was ever received to this 
communication. He also states that he is aware that on August 19, 
1915, the Arabic^ which carried American mails^ was sunk off the 
Irish coast. 

An affidavit has also been filed of the file clerk of the present at- 
torney, who states that the records of his office do not show the 
receipt of the letter above referred to. 

The statements above made are deemed sufficient to establish that 
the failure to file the application within the period fixed by section 
4887, was due to the existing and continuing state of war, and as the 
application was filed within nine months from the expiration of 
that period the British patent will not bar the grant of a patent in 
this country. 

Ex PARTE Jung. 

[Decided October 16j 1916,] 
PATMUNT OF FINAL FEE, 

1, E^tfen^ion of Time Under Act of August 17, 1916 — Reciprocal 
Privileges. 
JIel4j That the German Government grants to citizens of the 
Uhited States substantially ^ similar privileges " within the meaning 
of the act of August 17, 1916. 
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2. Same — Delay due to war. 

Where it appears that a letter was sent to the German attorney 
three 'months before the time for paying the final fee expired, but was 
lost in the mails, and that the instructions to pay the fee were mailed 
more than a month before the time expired : Heldj That the delay 
would be regarded as due to the war. 
■ On petition. Shaping machine. 

Mr. B. Singer, for the applicant. 
EWiNG, Com/missioner: 

This is a petition that the final fee, which was paid September 26, 
1916, eight days after the expiration of the six months from the date 
of the notice of allowance, be accepted under the provisions of the act 
of August 17, 1916. 

Applicant is a subject of the Emperor of Gtermany. The German 
Government has issued certain orders, which are published in the 
Official Gazette (vol. 208, p. 239 ; vol. 209, p. 1318 ; vol. 215, p. 979) . 
(The limit set in the last order was subsequently indefinitely ex- 
tended.) 

The extensions indicated therein are believed to conform fully 
with the requirement of the statute that reciprocal privileges be 
granted to citizens of this country. 

It appears from the affidavit filed in support of the petition that 
the attorney of record wrote to applicant's German attorney on 
March 20, 1916, notifying him that the application had been allowed ; 
that he wrote again on June 17, 1916, calling attention to the fact 
that the final fee Was due September 18, 1916, and that on Septem- 
ber 25, 1916, he received a letter from the German attorney, dated 
August 12, 1916, stating that no communication had been received 
since the letter of March 20, 1916, and directing the payment of the 
final fee. 

In view of the nonreceipt of the attorney's letter of June 17, 1916, 
and the fact that the directions to pay the final fee were mailed 
more than a month prior to the expiration of the six months period, 
it is held that the failure to pay the final fee within that period was 
due to the existing and continuing state of war, and it is directed 
that it be accepted. 

Ex PARTE KaVIER. 
[Decided October 16, 1916.'\ 
applicant's SIGNATUBE. 

1. Extension of Time Under Act of August 17, 1916— Reciprocal 

Privileges. 

Held J That the French Government grants to citizens of the United 
States substantially " similar privileges " within the meaning of the 
act of August 17, 1916. 
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2. Same — Delay Due to War. 

Where it appeared that the applicant was in the French Navy and 
that his signature to the United States application could not be ob- 
tained until very shortly before expiration of the year following the 
French filing date, Held that the delay would be regarded as due to 
the war. 

On petition. 

Works such as retaining walls, piers, and wharfs. 

Mr. John Imirie for the applicant. 
EwiNG, CorwrrmsioneT: 

Applicant is a citizen of France. The French Government has 
passed a law (ha Propriefe Industrielle^ 1915, p. 66) which reads in 
part as follows : 

Abt. 5. The provisions of the decree of August 14, 1914, suspending the time 
limits in the matter of patents and of designs and models from and after 
August 1, shall be enjoyed by subjects and citizens of foreign countries only In 
so far as such countries have accorded or may hereafter accord, by way of 
reciprocity, equivalent privileges to the citizens of France and of the French 
protectorates. 

Art. 7. The terms of priority established by Ai'tlcle 4, as amended, of the 
Convention of the International Union of 1883, are hereby suspended from and 
after August 1, 1914, during the continuation of hostilities and until dates to 
be fixed by a future decree. 

The enjoyment of this suspension shall be claimed only by subjects of the 
Union whose country has accorded or may hereafter accord the same privilege 
to the citizens of France and of the French protectorates. 

The extensions indicated therein are believed to conform fully with 
the requirements of the act of August 17, 1916, that reciprocal privi- 
leges be granted to citizens of this country. 

It appears from the affidavit and correspondence filed in support 
of this petition that the applicant was in the French Navy and that 
his French agent was unable to obtain his signature to the United 
States application until shortly before the expiration of the year fol- 
lowing the filing of the French application on February 20, 1916, 
and that the application was mailed in Paris February 10, 1916, 
being received by the attorney February 23, 1916. 

This showing is held to establish that the failure to file the appli- 
cation within the year from the filing of the French application was 
due to the existing and continuing state of war. 

Applicant's French patent is therefore not a bar to the grant of a 
patent on the present application. It is directed that the amendment 
filed September 21, 1916, be entered and considered. 
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Ex PARTE SCHLtJJCFF. 

[Decided October 16y 1916.] 

PAYMENT OF FINAL FEE. 

Extension of Time Under Act of August 17, 1916 — ^ReQiprooal 

Privileges. 

Held, That the Swiss Government grants to citizens of the United 
States substantially " similar privileges " within the meaning of the 
act of August 17, 1916. 

On petition. 

Device for pressing-rollers, particularly for lacing-eyelets. 

Messrs. Munn & Co. for the applicant. 
EwiNGj Commissioner: 

, This is a petition that the final fee, which was paid September 13, 
1916, three months after the expiration of the six months from the 
date of the notice of allowance, be accepted under the provisions of 
the act of August 17, 1916. 

Applicant is a citizen of Switzerland. The Swiss Government has 
issued certain orders, which are published in the Official Gazette 
(vol. 207, p. 937; vol. 211, p. 288; and vol. 216, p. 1321). (The limit 
set in the last order was subsequently extended.) 

The extensions indicated therein are believed to conform fully 
with the requirements of the act of August 17, 1916, that reciprocal 
privileges be granted to citizens of this country. 

The showing made is held to establish that the failure to pay the 
fee within the six months was due to the existing and continuing 
state of war, and it is directed that it be accepted. 



Ex Parte Victobbbo. 

[Decided October i6, 1916*] 
fiung date. 

Extension of Time Under Act of August 17, 1916 — ^Recjiprocal 

Privileges. 

Held, That the Spanish Government grants to citizens of the 
TJnited States substantially " similar privileges *' within the meaning 
of the act of August 17, 1916. 

On petition. 

Machine for the elaboration of cigarettes. 

Mr. B. Singer for the applicant. 
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EwiNQ, Goimndisidnet: 

Applicant is a subject of the King of Spain. The Spanish Gov- 
ernment has issued decrees which read in part as follows (208 O. G., 
986; La ProprietS IndustrieUe, 1916, p. 30) : 

1. So long as the present state of war may continuCj and from and after the 
26th of July last, any declaration to the effect that a proceeding will not be 
pursued or that a registration effected has lapsed, in the matter of industrial 
property, shall be held in suspense in the case of an individual or corporate, 
body domiciled abroad. 

2, Immediately upon cessation of hostilities, a suitable term shall be fixed 
within which the individuals and corporate bodies referred to in the precedng 
paragraph shall show that they were prevented by circumstances over which 
they had no control from complying with the legal formalities within the terms 
fixed by the laws in force, and upon furnishing proof considered dufficleut by 
the patent office authorities they shall be protected from all injury. 

Abticlk 1. The priority term allowed for patents, in so far as it concerns 
cases wherein the term referred to had not elapsed on July 31, 1914, shall be 
extended until a date to be fixed at the conclusion of the war. 

Abt. 2. Such privilege is granted upon the basis of reciprocity to those coun- 
tries that shall decide to grant a like benefit to Spalki. 

The extension indicated therein are believed to conform fully with 
the requirements of the act of August 17, 1916, that reciprocal privi- 
leges be granted to citizens of this country. 

The showing made is held to establish that the failure to file the 
application in 'this country within 12 months from the filing of the 
Spanish application was due to the existing and continuing state 
of war. 

Applicant's Spanish patent will therefore not bar the grant of a 
patent in this country. 



Ex PARTE Hecht, 

[Decided October 16, lOJG.Ji 

PAYMENT OF FINAL FEE. 

Extension of time under act of August 17, 1916 — Reciprocal privi- 
leges. 

Held that the Hungarian Government grants to citizens of the 
United States substantially " similar privileges " within the meaning 
of the act of August 17, 1916. 

On petition. 

Container for loose sheets. 

Mr. Henri Van Oldenneel for the applicant. 
EwiNG, Commissioner: 

This is a petition that the final fee, which was paid September 16, 
1916, two months and twenty-five days after the expiration of the 
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six months from the date of the notice of allowance, be accepted 
under the provisions of the act of August 17, 1916. 

Applicant is a. subject of the King of Hungary. The Hungarian 
Government has issued certain orders, which read, in part, as fol- 
lows {La Propriete Indust'tnelle^ 1916, p. 4) : 

No. 81250-1915 of December i, 1915. 

By virtue of the powers provided in section 16 of Article LXIII 
of the law of 1912, which article relates to the exceptional measui^es 
to be adopted in case of war, I hereby order, in the meaning of ordi- 
nance No. 6981-1914 M. E., enacted in plenary session of the royal 
Hungarian ministry, as follows : 

Section 1. The terms of priority fixed with regard to filing in the 
matter of patents, designs, and trade-marks by Article 4 of the Con- 
vention of the Union of Paris of March 20, 1883, revised at Brus- 
sels December 14, 1900, and at Washington June 2, 1911, are hereby 
extended for three months in so far as they had not expired prior 
to July 26, 1914. A future ordinance will fix the date from which 
such extension of three months shall run. 

This provision shall be applicable in favor of subjects of other 
countries belonging to the International Union for the Protection of 
Industrial Property only if such countries grant an extension of the 
terms of priority to Hungarian subjects. If, however, any such 
country shall grant this privilege to Hungarian subjects to a lesser 
extent than provided for in the first paragraph, the same restriction 
shall be applicable to the citizens of such country. 

A notice to be published in the oflScial organ shall specify to what 
extent the terms of priority will be extended in Hungary in favor of 
subjects of other countries in the meaning of the provisions contained 
in the second paragraph. 

No. 876S9 of December 23, 1915. 

By virtue of the power conferred by section 16 of Article LXIII 
of the law of 1912, concerning the exceptional measures to be adopted 
in case of war and in conformity with the ordinance of the royal 
Hungarian ministry No. 6981-1914 M. E., I hereby order as follows : 

Section 1. The provision of my ordinance of August 19, 1915, No. 
54400, under the terms of which the duration of .the terms for the 
payment of annual taxes on patents and of additional taxes was sus- 
pended until December 31, 1915, is hereby modified by extending the 
duration of such suspension to June 30, 1916. 
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In other respects my order cited above shall remain in force with- 
out any modification. 

Sec. 2. This ordinance shall go into force from the date of its pub- 
lication (published Dec. 25, 1915). 

(The limit set in the last order was subsequently extended.) 

The extensions indicated therein are believed to conform fully with 
the requirements of the act of August 17, 1916, that reciprocal privi- 
leges be granted to citizens of this country. 

The- showing made is held to establish that the failure to pay the 
fee within the six months was due to the existing and continuing state 
of T\:ar. and it is directed that it be accepted. 



Industrial Property — Applications — Fees — Reciprocal Exten- 
sion OF Time Under Act of August 17, 1916. to Italy — Note of 
March 24, 1917, and Commissioner's Decision of October 16, 1916. 

« 

[Translation.] 

THE DEPARTMENT OF STATE TO THE AMBASSADOR OF ITALY AT WASH- 
INGTON. 

March 24, 1917. 

We reply to your note of February 19 last, along with which you 
send us a copy of the decree of the Lieutenant General of the Kingdom 
of Italy prolonging the terms for the payment of fees in industrial 
property matters, at the same time asking us to advise you whether 
the Government of the United States has promulgated analogous dis- 
positions, and whether they are applicable to Italian subjects, this to 
the end that the Royal Italian Government may proceed to the pro- 
mulgation of a decree acknowledging that reciprocal advantages are 
granted to subjects of the two countries. I have the honor to send you 
herewith for your information a copy of the letter addressed to the 
undersigned department by the Comniissioner of Patents and ex- 
plaining the point of view adopted by the Patent Office of the United 
States on this question. 

In this decision, rendered in the case of Feroci, the Commissioner 
assumes that the law of August 17, 1916, puts subjects of the United 
States in the position as provided for by the provisions of the above 
mentioned decree. We are sending with the present for the informa- 
tion of your Government a copy of the law of August 17, 1916, and 
a copy of the decision rendered by the Commissioner of Patents in 
the Feroci case. 

(From 33 La Propriete Industrielle^ 106.) 
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Ex Pahtb Fbroci. 

{Decided October 16, 1916,] 

1. Extension of Time Under Act of August 17, 1916 — ^Reciprocal 
Privilegesr 

The decree of the Italian Government published in La Propriete 
Industrielle (1915, p. 113), Held to grant "substantially similar 
privileges " to citizens of this country within the meaning of the act 
of August 17, 1916, extending the time for payment of fees, etc., 
where the delay is due to the state of war. 

2. Same — Same — ^Act Liberally Construed. 

The act of August 17, 1916, is remedial and should be liberally con- 
strued to cover cases where the foreign Government grants to citizens 
of this country relief from forfeiture under its laws without specific 
reference to the form in which relief is granted. 

On petition. 

Automatic railway-car and compressed-air and steam-pipe coup- 
ling device. 

Mr. Wm. Wallace White for the applicant. 
EwiNG, Commissioner: 

This is a petition that the rejection upon applicant's Italian patent, 
the application for which was filed in Italy on April 30, 1914, be 
withdrawn. 

Applicant is a subject of the King of Italy. Two questions arise 
on the petition under the provisions of the act of August 17, 1916, 
namely, first, whether the Kingdom of Italy has granted "sub- 
stantially similar privileges" to citizens of the United States, and 
second, whether the failure to file the application in this country 
within 12 months of the* filing of the application abroad was due 
to the existing and continuing state of war. The Italian Govern- 
ment has issued a decree {La Propriete Industrielle, 1915, p. IIB) 
a portion of which is as follows : 

Article 1. Persons in active military service, employees of the army and 
navy, and persons who for reasons of service are in the train of the army and 
navy, are authorized to defer the payment of fees upon applications for patents 
and for industrial designs and models, and upon the registration of trade- 
marks to the sixtieth day after the date of the proclamation of peace. Applica- 
tions presented by said persons, when not accompanied by the acknowledgment of 
receipt of the fee, shall be held in suspense until the above-mentioned tenn 
shall have expired. 

Aet. 2. The persons referred to in the foregoing article are authorized to 
defer the payment of taxes and the performance of the acts prescribed by law 
for keeping patents in force and for applying for an extension of the same, to 
the last day of the three-month term following the one during which peace will 
be prbclaimed, provided the time limits for such acts or payments had not 
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expired at the time of the declaration of war. The same advantages shall be 
enjoyed by citizens holding "certificates of privileges" who may be prevented 
by circumstances due to the state of war from effecting the payments and 
performing the necessary acts within the time limits prescribed by law in order 
to keep in force or extend their privileges. 

Abt. 3. 'i'he provisions of the foregoing article shall be applicable likewise to 
foreign holders of patents who are subjects of countries which guarantee like 
advantages to Italian holders of patents. The existence of reciprocity of treat- 
ment shall be recognized by decree of the Minister of Agriculture, Industry, and 
Commerce. 

The act of August 17, 1916, is remedial and should be liberally 
construed. It is believed to be sufficient compliance with its require- 
ment as to reciprocal rights or privileges if the Government of which 
the petitioner is a citizen grants to citizens of this country relief 
from forfeiture arising under its own laws without specific reference 
to the form in which relief is granted. The extensions indicated 
in the foregoing quotation are believed to conform fully to the re- 
quirement of the statute as to reciprocity. 

In explanation of the failure to file within 12 mqnths of the filing 
of the Italian application the affidavit in support of the petition 
states that the application papers were received by the attorney in 
New York on April 15, 1915, accompanied by directions not to file 
the papers until he received instructions by cable to do so; that no 
instructions were received, but that on May 28, 1915, he received a 
letter. from applicant's Italian attorneys stating that on April 23. 
1915, they had sent him a message by cable directing him to file the 
application. It is a fair assumption that the failure of the attorney 
to receive the cable message was due to the existing and continuing 
state of war, since no other reason is apparent why it was not re- 
ceived. 

The petition is granted. 

(From 231 Oificial Gazette, 1539.) 



Patents. 

ex parte habenicht and becke. 

[Decided March 15, 1917,] 

1. Extension of Time, of Act August 17, 1916 — ^Reciprocal Privi- 
leges — Time of Filing. 

It is assumed that in view of the act of August 17, 1916, extending 
the time for filing an application where the failure to file it within 12 
months was due to the state of war, a similar extension will be 
granted by the German Government to citizens of this country under 
the proclamation of May 7, 1915. (215 O. G., 979.) 

93169—19 28 
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2. Same — Same — Same — ^Delay Due to War. 

The showing made Held sufficient to establish that the faihire to 
file the application in this country within 12 months of the filing of 
the application in Germany was due to the existing and continuous 
state of war and Held that the grant of the German patent will not, 
therefore, bar the grant of a patent in this country. 

On petition. 

Carbureter for exploding motors. 

Mr. B. Singer for the applicants. 

EwiNG, Commissioner: 

This is a petition that applicants be accorded an extension under 
the provisions of the act of August 17, 1916. This applicatioa was 
filed February 28, 1917. It appears from the oath that the corre- 
sponding German application was filed January 27, 1916. This 
office has not been advised that the German Government is granting 
to citizens of this country similar extensions. The German ordinance 
of May 7, 1915 (215 O. G., 979), providing for an extension of the 
periods of prioriiy, states that the provisions, of the ordinance shall 
apply "in favor of subjects of foreign countries when and to the 
same extent as the priority time limits are prolonged in such coun- 
tries in favor of German subjects, as shall be certified by proclama- 
tion published in the Reichsgeset^hlatty 

It is assumed that in view of the act of August 17, 1916, extending 
the time for filing an application where the failure to file it within 12 
months was due to the "existing and continuing state of war," a 
similar extension will be granted by the German Government to citi- 
zens of this country. 

The showing made is deemed sufficient to establish that the appli- 
cants were unable, on account of the " existing and continuing state 
of war," to file their application within the 12 months. The grant 
of the German patent will therefore not bar the grant of a patent 
in this country. 

The petition is granted. 

(From 236 Official Gazette, 1219.) 



Patents — Fees and Taxes in Germany — Payments Permptted — 

Proclamation of May 24, 1917. 

[By the President of the United States of America, a proclamation.] 

Whereas the laws of the German Empire provide that letters 
patent granted or issued to citizens of other countries shall lapse 
unless certain taxes, annuities, or other fees are paid within stated 
periods; and 
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Whereas the interests of the citizens of the United States in such 
letters patent are of great value, so that it is important that such 
payments should be made in order to preserve their rights; 

Now, therefore, I, Woodrow Wilson, President of the United 
States of America, by virtue of the powers vested in me as such, 
hereby declare and proclaim that citizens of the United States own- 
ing letters patent granted or issued by the German Empire are 
hereby authorized and permitted to make payment of any tax, an- 
nuity, or fee which may be required by the laws of the German Em- 
pire for the preservation of their rights in such letters patent. 

In witness whereof I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the City of Washington, this 24th day of May, in the year 
of our Lord nineteen hundred and seventeen and of the independence 
of the United States, one hundred and forty-first. 

[seal.] (Signed) Woodrow Wilson. 

By the President : 
Robert Lansing, 

Secretary of State. 



Industrial Property — Trading with the Enemy Acjt of October 

6, 1917. 

[Public — ^No. 91 — 65th Congress.] 
[H. r. 4960.] 

An act to define, regulate, and punish trading with the enemy, and for other 
purposes. 

Be it enacted hy the Senate and House of Representati/ves of the 
United States of America in Congress assembled^ That this act shall 
be known as the " trading with-the-enemy act." 

Sec. 2. That the word " enemy," as used herein, shall be deemed 
to mean, for the purposes of such trading and of this act — 

(a) Any individual, partnership, or other body of individuals, of 
any nationality, resident within the territory (including that occu- 
pied by the military and naval forces) of any nation with which the 
United States is at war, or resident outside the United States and 
doing business within such territory, and any corporation incor- 
porated within such territory of any nation with which the United 
States is at war or incorporated within any country other than the 
United States and doing business within such territory. 

(6) The Government of any nation with which the United States 
is at war, or any political or municipal subdivision thereof, or any 
officer, official, agent, or agency thereof. 

93169—18 28 
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(o) Such other individuals, or body or class of individuals, as may 
be natives, citizens, or subjects of any nation with which the United 
States is at war, other than citizens of the United States, wherever 
resident or wherever doing business, as the President, if he shall find 
the safety of the United States or the successful prosecution of the 
war shall so require, may, by proclamation, include within the term 
" enemy." 

The words "ally of enemy," as used herein, shall be deemed to 
mean — 

(a) Any individual, partnership, or other body of individuals, of 
any nationality, resident within the territory (including that occu- 
pied by the military and naval forces) of any nation which is an 
ally of a nation with which the United States is at war, or resident 
outside the United States and doing business within such territory, 
and any corporation incorporated within such territory of such 
ally nation, or incorporated within any country other than the 
United States and doing business within such territory. 

(6) The Government of any nation which is an ally of a nation 
with which the United States is at war, or any political or municipal 
subdivision of such ally nation, or any officer, official, agent, or agencj' 
thereof. 

(c) Such other individuals, or body or class of individuals, as may 
be natives, citizens, or subjects of any nation which is an ally of a 
nation with which the United States is at war, other than citizens 
of the United States, wherever resident or wherever doing business, 
as the President, if he shall find the safety of the United States or 
the successful prosecution of the war shall so require, may, by proc- 
lamation, include within the term " ally of enemy."^ 

The word "person," as used herein, shall be deemed to mean an 
individual, partnership, association, company, or other unincorpo- 
rated body of individuals, or corporation or body politic. 

The words " United States," as used herein, shall be deemed to 
mean all land and water, continental or insular, in any way within 
the jurisdiction of the United States or occupied by the military or 
naval forces thereof. 

The words " the beginning of the war," as used herein, shall be 
deemed to mean midnight ending the day on which Congress has 
declared or shall declare war or the existence of a state of war. 

The words " end of the war," as used herein, shall be deemed to 
mean the date of proclamation of exchange of ratifications of the 
treaty of peace, unless the President shall, by proclamation, declare 
a prior date, in which case the date so proclaimed shall be deemed 
to be the " end of the war " within the meaning of this act. 

The words " bank or banks," as used herein, shall be deemed to 

* 

mean and include national banks. State banks, trust companies, or 
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other banks or banking associations doing business under the laws 

of the United States, or of any State of the United States. 
The words " to trade," as used herein, shall he deemed to mean — 
(a) Pay, satisfy, compromise, or give security for the payment or 

satisfaction of any debt or obligation. 

(&) Draw, accept, pay, present for acceptance or payment, or 

indorse any negotiable instrument or chose in action. 

(c) Enter into, carry on, complete, or perform any contract, agree- 
ment, or obligation. 

(d) Buy or sell, loan or extend credit, trade in, deal with, ex- 
change, transmit, transfer, assign, or otherwise dispose of, or receive 
any form of property. 

(e) To have any form of business or commercial communication 
or intercourse with. 

Sec. 3. That it shall be unlawful — 

(a) For any person in the United States, except with the license of 
the President, granted to such person, or to the enemy, or ajly of 
enemy, as provided in this act, to trade, or attempt to trade, either 
directly or indirectly, with, to, or from, or for, or on account of, or 
on behalf of, or for the benefit of, any other person, with knowl- 
edge or reasonable cause to believp that such other person is an 
enemy or ally of enemy, or is conducting or taking part in such 
trade, directly or indirectly, for, or on account of, or on behalf of, or 
for the benefit of, an enemy or ally of enemy. 

(&) For any person, except with the license of the President, to 
transport or attempt to transport into or from the United States, 
or for any owner, master, or other person in charge of a vessel of 
American registry to transport or attempt to transport from any 
place to any other place, any subject or citizen of an enemy or ally 
of enemy nation, with knowledge or reasonable cause to believe that 
the person transported or attempted to be transported is such subject 
or citizen. 

(c) For any person (other than a person in the service of the 
United States Government or of the Government of any nation, ex- 
cept that of an enemy or ally of enemy nation, and other than such 
persons or classes of persons as may be exempted hereunder by the 
President or by such person as he may direct) to send, or take out of, 
or bring into, or attempt to send, or take out of, or bring into the 
United States, any letter or other writing or tangible form of com- 
munication, except in the regular course of the mail; and it shall 
be unlawful for any person to send, take, or transmit, or attempt to 
send, take, or transmit out of the United States, any letter or other 
writing, book', map, plan, or other paper, picture, or any telegram, 
cablegram, or wireless message, or other form of communication in- 
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tended for or to be delivered, directly or indirectly, to an enemy or 
ally of enemy : Provided^ however^ That any person may send, take, 
or transmit out of the United States anything herein forbidden if 
he shall first submit the same to the President, or to such officer as 
the President may direct, and shall obtain the license or consent of 
the President, under such rules and regulations, and with such ex- 
emptions, as shall be prescribed by the President. 

{d) Whenever, during the present war, the President shall deem 
that the public safety demands it, he may cause to be censored under 
such rules and regulations as he may frqm time to time establish, 
communications by mail, cable, radio, or other means of transmission 
passing between the United States and any foreign country he may 
from time to time specify, or which may be carried by any vessel 
or other means of transportation touching at any port, place, or ter- 
ritory of the United States and bound to or from any foreign coun- 
try. Any person who willfully evades or attempts to evade the sub- 
mission of any such communication tp such censorship or willfully 
uses or attempts to use any code or other device for the purpose of 
concealing from such censorship the intended meaning of such com- 
munication shall be punished as provided in section 16 of this act. 

Sec. 4. {a) Every enemy or ally of enemy insurance or reinsurance 
company, and every enemy or ally of enemy, doing business within 
the United States through an agency or branch office, or otherwise, 
may, within 3Q days after the passage of this act, apply to the 
President for a license to continue to do business; and, within 30 
days after such application, the President may enter an order either 
granting or refusing to grant such license. The license, if granted, 
may be temporary or otherwise, and for such period of time, and 
may contain such provisions and conditions regulating the business, 
agencies, managers, and trustees and the control and disposition of 
the funds of the company, or of such enemy or ally of enemy, as the 
President shall deem necessary for the safety of the United States; 
and any license granted hereunder may be revoked or regranted or 
renewed in such manner and at such times as the President shall de- 
termine : Provided^ however^ That reasonable notice of his intent to 
refuse to ^rant a license or to revoke a license granted to any rein- 
surance company shall be given by him to all insurance companies 
incorporated within the United States and known to the President 
to be doing busineigs with such reinsurance company : Provided fv/r- 
iher^ That no insurance company, organized within the United 
States, shall be obligated to continue any existing contract, entered 
into prior to the beginning of the war, with any enemy or ally of 
enemy insurance or reinsurance company, but any such company 
may abrogate and cancel any such contract by serving 30 days' notice 
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in writing upon the President of its election to abrogate such 
contract. 

For a period of 30 days after the passage of this act, and further 
pending the entry of such order by the President, after application 
made by any enemy or ally of enemy insurance or reinsurance com- 
pany, within such 30 days as above provided, the provisions of the 
President's proclamation of April 6, 1917, relative to agencies in the 
United States of certain insurance companies, as modified by the 
provisions of the President's proclaiiiation of July 13, 1917, relative 
to marine and war-risk insurance, shall remain in full force and 
effect so far as it applies to such German insurance companies, and 
the conditions of said proclamation" of April 6, 1917, as modified by 
said proclamation of July 13, 1917, shall also during said period of 
30 days after the passage of this act, and pending the order of the 
President as herein provided, apply to any enemy or ally of enemy 
insurance or reinsurance company, anything in this act to the con- 
trary notwithstanding. It shall be unlawful for any enemy or ally 
of enemy insurance or reinsurance company, to whom license is 
granted, to transmit out of the United States any funds belonging 
to or held for the benefit of such company or to use any such funds 
as the basis for the establishment directly or indirectly of any credit 
within QT outside of the United States to, or for the benefit of, or on 
behalf of, or on account of, an enemy or ally of enemy. 

For a period of 30 days after the passage of this act, and further 
pending the entry of such order by the President, after application 
made within such 30 days by any enemy or ally of enemy, other than 
an insurance or reinsurance company as above provided, it shall be 
lawful for such enemy or ally of enemy to continue to do business in 
this country and for any person to trade with, to, from, for, on 
account of, on behalf of, or for the benefit of such enemy or ally of 
enemy, anything in this act to the contrary notwithstanding: Pro- 
vided^ however^ That the provisions of sections 3 and 16 hereof shall 
apply to any act or attempted act of transmission or transfer of 
money or other property out of the United States and to the use or 
attempted use of such money or property as the basis for the estab- 
lishment of any credit, within or outside of the United States, to, or 
for the benefit of, or on behalf of, or on account of, an enemy or ally 
of enemy. 

If no license is applied for within 30 days after the passage of this 
act, or if a license shall be refused to any enemy or ally of enemy, 
whether insurance or reinsurance company or other person, making 
application, or if any license granted shall be revoked by the Presi- 
dent, the provisions of sections 3 and 16 hereof shall forthwith apply 
to all trade or to any attempt to trade with, to, from, for, by, on 
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account of, or on behalf of, or for tbe benefit of such company or 
other person : Pi^ovided^ however^ That after such refusal or revoca- 
tion, anythiu!^ in this act to the contrary notwithstanding, it shall 
be lawful for a policy holder or for an insurance company, not an 
enemy or all>' of enemy, holding insurance or having effected rein- 
surance in or with such enemy or ally of enemy insurance or re- 
insurance company, to receive payment of, and for such enemy or 
ally of enemy insurance or reinsurance company to pay any premium* 
return premium, claim, money, security, or other property due or 
which may become due on or in respect to such insurance or reinsur- 
ance in force at the date of such refusal or revocation of license, and 
nothing in this act shall vitiate or nullify then existing policies or 
contracts of insurance or reinsurance, or the conditions thereof ; and 
any such policy holder or insurance company, not an enemy or ally 
of enemy, having any claim to or upon money or other property of 
the enemy or ally of enemy insurance or reinsurance company ift the 
custody or control of the Alien Property Custodian, hereinafter pro- 
vided for, or of the Treasurer of the UnitecJ States, may make appli- 
cation for the payment thereof and may institute siiit as provi4ed in 
section 9 hereof. 

(&) That, during the present war, no eneniy, or ally of enemy, and 
no partnership of which he is a member or was a membef at the 
beginning of the war, shall for any purpose assume or use any name 
other than that by which such enemy or partnership was ordinarily 
known at the beginning of the war, except under license from the 
President. . 

Whenever, during the present war, in the opinion of the President 
the public safety or public interest requires, the President piay pro- 
hibit any or all foreign insurance companies from doing business in 
the United States, or the President may license such company or 
companies to do business upon such terms as he may deem proper. 

Sec. 5. {a) That the President, if he shall find it compatible with 
the safety of the United States and with the successful prosecution 
of the war, may, by proclamation, suspend the provisions of this act 
so far as they apply to an ally of enemy, and he may revoke or renew 
such suspension from time to time; and the President may grant 
licenses, special or general, temporary or otherwise, and for such 
period of time and containing such provisions and conditions as he 
shall prescribe, to any person or class of persons to do business as 
provided in subsection {a) of section 4 hereof, and to perform any 
act made unlawful without such license in section 3 hereof, and 
to file and prosecute applications under subsection (&) of section 10 
hereof ; and he may revoke or renew such licenses from time to time, 
if he shall be of opinion that such grant or revocation or renewal 
shall be compatible with the safety of the United States and with 



JJ^ITES> 8TATE8 OF A|C£^ICA. 439 

the successful prosecution of the var; and he may majke such rules 
and regulations, not inconsistent with ^aw, ^s may be necessary and 
proper to carry out the provisions of this aqt ; and the President may 
exercise any power or authority conferred by this act through such 
officer or officers as he shall direct. , 

If the President shall have reasonable cause to believe that any act 
is about to be performed in violation of section 3 hereof he shall have 
authority to order the postponement of the performance of such act 
for a period not exceeding 90 days, pending investigation of the facts 
by him. 

(6) That the President may investigate, regulate, or prohibit, 
under such rules and regulations as he may prescribe, by means of 
licenses or otherwise, any transactions in foreign exchange, export or 
-earmarkings of gold or silver coin or bullion or currency, transfers 
of credit in any form (other than credits relating solely to transac- 
tions to be executed wholly within the United States), and transfers 
•of evidences of indebtedness or of the ownership of property between 
the United States and any foreign country, whether enemy, ally of 
enemy, or otherwise, or between residents of one or more foreign 
countries, by any person within the United States; and he may 
require any such person engaged in any such transaction to furnish, 
under oath, complete information relative thereto, including the 
production of any books of account, contracts, letters, or other papers, 
in connection therewith in the custody or control of such person, 
-either before or after such transaction is completed. 

Sec. 6. That the President is authorized to appoint, prescribe the 
duties of, and fix the salary (not to exceed $5,000 per annum) of an 
official to be known as the alien property custodian, who shall be 
empowered to receive all money and property in the United States 
due or belonging to an enemy, or ally of enemy, which may be paid, 
•conveyed, transferred, assigned, or delivered to said custodian under 
the provisions of this act; and to hold, administer, and account for 
the same under the general direction of the President and as pro- 
vided in this act. The alien property custodian shall give such bond 
or bonds, and in such form and amount, and with such security as 
the President shall prescribe. The President may further employ 
in the District of Columbia and elsewhere and fix the compensation 
of such clerks, attorneys, investigators, accountants, and other em- 
ployees as he may find necessary for the- due administration of the 
provisions of this act : Provided^ That such clerks, investigators, ac- 
•countants, and other employees shall be appointed from lists of 
eligibles to be supplied by the Civil Service Commission and in 
accordance with the civil-service law: Provided further^ That the 
President shall cause a detailed report to be made to Congress on the 
1st day of January of each year of all proceedings had under this act 
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during the year preceding. Such report shall contain a list of aU 
persons appointed or employed, with the salary or compensation paid 
to each, and a statement of the different kinds of property takea 
into custody and the disposition made thereof. 

Sec. 7. (a) That every corporation incorporated within the 
United States, and every unincorporated association, or company, or 
trustee, or trustees within the United States, issuing shares or certifi- 
cates representing beneficial interests, shall, under such rules and 
regulations as the President may prescribe and, within 60 days after 
the passage of this act, and at such other times thereafter as the Presi- 
dent may require, transmit to the alien property custodian a full 
list, duly sworn to, of every officer, director, or stockholder known to 
he. or whom the representative of such corporation, association, com- 
pany, or trustees has reasonable cause to believe to be an enemy or 
ally of enemy resident within the territory, or a subject or citizen re- 
siding outside of the United States, of any nation with which the 
United States is at war, or resident within the territory, or a subject 
or citizen residing outside of the United States, of any ally of any 
nation with which the United States is at war, together with the 
amount of stock -or shares owned by each such officer, director, or 
stockholder, or in which he has any interest. 

The President may also require a similar list to be transmitted of 
all stock or shares owned on February 3, 1917, by any person now 
defined as an enemy or ally of enemy, or in which any such person 
had any interest; and he may also require a list to be transmitted of 
all cases in which said corporation, association, company, or trustee 
has reasonable cause to believe that the stock or shares on Februarv 
3, 1917, were owned or are owned by such enemy or ally of enemy,, 
though standing on the books in the name of another : Provided^ how- 
ever^ That the name of any such officer, director, or stockholder shall 
be stricken permanently or temporarily from such list by the alien 
property custodian when he shall be satisfied that he is not such 
enemy or ally of enemy. 

Any person in the United States who holds or has or shall hold or 
have custody or control of any property beneficial or otherwise, 
alone or jointly with others, of, for, or on behalf of an eiremy or ally 
of enemy, or of any person whom he may have reasonable cause to 
believe to be an enemy or ally of enemy and any person in the United 
States who is or shall be indebted in any way to an enemy or ally of 
enemy, or to any person whom he may have reasonable cause to be- 
lieve to be an enemy or ally of enemy, shall, with such exceptions and 
under such rules and regulations as the President shall prescribe, 
and within 30 days after the passage of this act, or within 30 days 
after such property shall come within his custody or control, or after 
such debt shall become due, report the fact to the alien property cus- 
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todian by written statement under oath containing such particulars as 
said custodian shall require. The President may also require a simi- 
lar report of all property so held, of, for or on behalf of, and of all 
debts so owed to, any person now defined as an enemy or ally of 
enemy, on February 3, 1917 : Provided^ That the name of any person 
shall be stricken from the said report by the alien property custo- 
dian, either temporarily or permanently, when he shall be satisfied 
that such person is not an enemy or ally of enemy. The President 
may extend the time for filing the lists or reports required by this 
section for an additional period not exceeding 90 days. 

(&) Nothing in this act contained shall render valid or legal, or 
be. construed to recognize as valid or legal, any act or transaction 
constituting trade with, to, from, for or on account of, or on behalf 
or for the benefit of an enemy performed or engaged in since the 
beginning of the war and prior to the passage of this act, or any such 
act or transaction hereafter performed or engaged in except as au- 
thorized hereunder, which would otherwise have been or be void, 
illegal, or invalid at law. No conveyance, transfer, delivery, pay- 
ment, or loan of money or other property, in violation, of section 3 
hereof, made after the passage of this act, and not under license as 
herein provided shall confer or create any right or remedy in respect 
thereof; and no person shall by virtue of any assignment, indorse- 
ment, or delivery to him of any debt, bill, note, or other obligation 
or chose in action by, from, or on behalf of, or on account of, or for 
the benefit of an enemy or ally of enemy have any right or remedy 
against the debtor, obligor, or other person liable to pay, fulfill, or 
perform the same unless said assignment, indorsement, or delivery 
was made prior to the beginning of the war or shall be made under 
license as herein provided, or unless, if made after the beginning of 
the war and prior to the date of passage of this act, the person to 
whom the same was made shall prove lack of knowledge and of 
reasonable cause to believe on his part that the same was made by, 
from or on behalf of, or on account of, or for the benefit of an 
enemy or ally of enemy; and any person who knowingly pays, dis- 
charges, or satisfies any such debt, note, bill, or other obligation or 
chose in action shall, on conviction thereof, be deemed to violate 
section 3 hereof : Provided^ That nothing in this act contained shall 
prevent the carrying out, completion, or performance of any con- 
tract, agreement, or obligation originally made with or entered into 
by an enemy or ally of enemy where, prior to the beginning of the 
war and not in contemplation thereof, the interest of such enemy or 
ally of enemy devolved by assignment or otherwise upon a person 
not an enemy or ally of enemy, and no enemy or ally of enemy will 
be benefited by such carrying out, completion, or performance other- 
wise than by release from obligation thereunder. 
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Nothing in this act shall be deemed to prevent payment of money 
belonging or pwing to an enemy or aljy of enemy to a person wijbhin 
the United States not an enej^y or ally of enemy, for t^e bene^t of 
such person or of any other person within the United States, not an 
enemy or ally of enemy, if the funds so paid shall have been received 
prior to the beginning of the war and such payments arise out of 
transactions entered into prior to the beginning of the war, and not 
in contemplation thereof: Provided^ That such payment shall not 
be made without the license of the President, general or special, as 
provided in this act. 

Nothing in this act shall be deemed to authorize the prosecution of 
any suit or action at law or in equity in any court within the United 
States by an enemy or ally of enemy prior to the end of the war, 
except as provided in section 10 hereof : Provided, however^ That an 
enemy or ally of enemy licensed to do bjusiness under this act may 
prosecute and maintain any such suit or action so far as the same 
arises solely out of the business transacted within the United States 
under such license and so long as sjich license remains in full force 
and effect : And provided further, That an enemy or ally of enemy 
may defend by counsel any suit in equity or action at law which may 
be brought against him. 

Receipt of notice from the President to the effect that he has rea- 
sonable ground to believe that any person is an enemy cr ally of 
enemy shall be prima facie defense to anyone receiving the same, in 
any suit or action at law or in equity brought or maintained, or to 
any right or set-off or recoupment asserted by, such person and based 
on failure to complete or perform since the beginning of the war any 
contract or other obligation. In any prosecution under section 16 
hereof, proof of receipt of notice from the President to the effect that 
he has reasonable cause to believe that any person is an enemy or ally 
of enemy shall be prima facie evidence that the person receiving 
such notice has reasonable cause to believe such other person to be 
an enemy or ally of enemy within the meaning of section 3 hereof. 

{c) If the President shall so require, any money or other property 
owing or belonging to or held for, by, on account of, or on behalf of, 
or for the benefit of an enemy or ally of enemy not holding a license 
granted by the President hereunder, which the President after inves- 
tigation shall determine is so owing or so belongs, or is so held, shall 
be conveyed, transferred, assigned, delivered, or paid over to the 
alien property custodian. 

{d) If not required to pay, convey, transfer, assign, or deliver un- 
der the provisions of subsection {c) hereof, any person not an enemy 
or ally of enemy who owes to, or holds for, or on account of, or on be- 
half of, or for the benefit of an enemy or of an ally of enemy not 



VTSfrtSb BtltTim OF A^EkLCA. 443 

holding a Kcense granted by the President hereunder, any money or 
other property, or to whom any obligation or form oi liability to 
such enemy or ally of enemy is presented for payment, may, at his 
option, with the consent of the President, pay, convey, transfer, as- 
sign, or deliver to the alien-property custodian said money or other 
property under such rules and regulations as the President shall pre- 
scribe. 

(e) No person shall be held liable in any court for or in respect to 
anything done or omitted in pursuance of any order, rule, or regula- 
tion made by the President under the authority of this act. 

Any payment, conveyance, transfer, assignment, or delivery of 
money or property made to the alien property custodian hereunder 
shall be a full acquittance and discharge for all purposes of the obli- 
gation of the person making the same to the extent of same. The 
alien property custodian and such other persons as the President may 
appoint shall have power to execute, acknowledge, and deliver any 
such instrument or instruments as may "be necessary or proper to evi- 
dence upon the record or otherwise such acquittance and discharge, 
and shall, in case of payment to the alien property custodian of any 
debt or obligation owed to an enemy or ally of enemy, deliver up any 
notes, bonds, or other evidences of indebtedness or obligation, or any 
security therefor in which such enemy or ally of enemy had any right 
or interest that may have come into the possession of the alien prop- 
erty custodian, with like effect as if he or they, respectively, were 
duly appointed by the enemy or ally of enemy, creditor, or obligee. 
The President shall issue to every person so appointed a certificate 
of the appointment and authority of such person, and such certificate 
shall be received in evidence in all courts within the United States. 
Whenever any such certificate of authority shall be offered to any 
registrar, clerk, or other recording officer. Federal or otherwise, 
within the United States, such officer shall record the same in like 
manner as a power of attorney, and such record or a duly certified 
copy thereof shall be received in evidence in all courts of the United 
States or other courts within the United States. 

Sec. 8. (a) That any person not an enemy or ally of enemy hold- 
ing a lawful mortgage, pledge, or lien, or other right in the nature of 
security in property of an enemy or ally of enemy which, by law or 
by the terms of the instrument creating such mortgage, pledge, or 
lien, or right, may be disposed of on notice or presentation or de- 
mand, and any person not on enemy or ally of enemy who is a party 
to any lawful contract with an enemy or ally of enemy, the terms 
of which provide for a termination thereof upon notice or for accel- 
eration of maturity on presentation or demand, may continue to hold 
said property, and, after default, may dispose of the property in ac- 
cordance with law or may terminate or mature such contract by 
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notice or presentation or d^nand served or made on tHe alien prop- 
erty custodian in accordance with the law and terms of such instru- 
ment or contract and under such rules and regulations as the Presi- 
dent shall prescribe; and such notice and such presentation and de- 
mand shall have, in all respects, the same force and effect as if duly 
served or made upon the enemy or ally of enemy personally : Pro- 
vided^ That no such rule or regulation shall require that notice or 
presentation or demand shall be served or made in any case in which, 
by law or by the terms of said inst:rument or contract, no notice, 
presentation, or demand was, prior to the passage of this act, re- 
quired; and that in case where, by law or by the terms of such instru- 
ment or contract, notice is required, no longer period of notice shall 
be required : Provided further^ That if, on any such disposition of 
property, a surplus shall remain after the satisfaction of the mort- 
gage, pledge, lien, or other right in the nature of security, notice of 
that fact shall be given to the President pursuant to such rules and 
regulations as he may prescribe, and such surplus shall* be held sub- 
ject to his further order. 

(&) That any contract entered into prior to the beginning of the 
war between any citizen of the United States or any corporation 
organized within the United States, and an enemy or ally of an 
enemy, the terms of which provide for the delivery, during or after 
any war in which a present enemy or ally of enemy nation has been 
or is now engaged, of anything produced, mined,^ or manufactured in 
the United States, may be abrogated by such citizen or corporation 
by serving 30 days' notice in writing upon the alien-property cus- 
todian of his or its election to abrogate such contract. 

(<?) The running of any statute of limitations shall be suspended 
with reference to the rights or remedies on any contract or obliga- 
tion entered into prior to the beginning of the war between parties 
neither of whom is an enemy or ally of enemy, and containing any 
promise to pay or liability for payment which is evidenced by drafts 
or other commerical paper drawn against or secured by funds or 
other property situated in an enemy or ally of enemy country, and 
no suit shall be maintained on any such contract or obligation in any 
court within the United States until after the end of the war, or until 
the said funds or property shall be released for the payment or sat- 
isfaction of such contract or obligation: Provided^ however^ That 
nothing herein contained shall be construed to prevent the suspension 
of the running of the statute of limitations in all other cases where 
such suspension would occur under existing law. 

Sec. 9. That any person, not an enemy, or ally of enemy, claiming 
any interest, right, or title in any money or other property which 
may have been conveyed, transferred, assigned, delivered, or paid to 
the alien property custodian hereunder, and held by him or by the 
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Treasurer of the United States, or to whom any debt may be owing 
from an enemy, or ally of enemy, whose property or any part thereof 
shall have been conveyed, transferred, assigned, delivered, or paid to 
the alien property custodian hereunder, and held by him or by the 
Treasurer of the United States, may file with the said custodian a 
notice of his claim under oath and in such form and containing such 
particulars as the said custodikn shall require ; and the President, if 
application is made therefor by the claimant, may, with the assent 
of the owner of said property and of all persons claiming any right, 
title, or interest therein, order the payment, conveyance, transfer, as- 
signment, or delivery to said claimant of the money or other property 
so held by the alien property custodian or by the Treasurer of the 
United States or of the interest therein to which the President shall 
determine said claimant is entitled : Provided^ That no such order by 
the President shall bar any person from the prosecution of any suit 
at law or in equity against the claimant to establish any right, title, 
or interest which he may have in such money or other property. If 
the President shall not so order within 60 days after the filing of 
such . application, or if the claimant shall have filed the notice as 
above required and shall have made no application to the President, 
said claimant may, at any time before the expiration of six months 
after the end of the war, institute a suit in equity in the district 
<;ourt of the United States for the district in which such claimant re- 
sides, or if a corporation, where it has its principal place of business 
(to which suit the alien property custodian or the Treasurer of the 
United States, as the case may be, shall be made a party defendant), 
to establish the interest, right, title, or debt so claimed, and if suit 
shall be so instituted then the money or other property of the enemy, 
or ally of enemy, against whom such interest, right, or title is as- 
serted, or debt claimed, shall be retained in the custody of the alien 
property custodian, or in the Treasury of the United States, as pro- 
vided in this act, and until any final judgment or decree which shall 
be entered in favor of the claimant shall be fully satisfied by payment 
or conveyance, transfer, assignment, or delivery by the defendant or 
by the alien property custodian or Treasurer of the United States 
on order of the court, or until final judgment or decree shall be en- 
tered against the claimant or suit otherwise terminated. 

Except as herein provided, the money or other property conveyed, 
transferred, assigned, delivered, or paid to the alien property cus- 
todian shall not be liable to lien, attachment, garnishment, trustee 
process, or execution, or subject to any order or decree of any court. 

This section shall not apply, however, to money paid to the alien 
property custodian under section 10 hereof. 

Sec. 10. That nothing contained in this act shall be held to make 
unlawful an}^ of the following acts : 
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(a) An enemy, or ally of enemy, may file and prosecute in the 
United States an application for letters patent, or for registration of 
trade-mark, print, label, or copyright, and may pay any fees therefor 
in accordance with and as required by the provisions of existing law 
and fees for attorneys or agents for filing and prosecuting such ap-^ 
plications. Any such enemy, or ally of enemy, who is unable dur« 
ing war, or within six months thereafter, on account of conditions 
arising out of war, to file any such application, or to pay any official 
fee, or to take any action required by law within the period prescribed 
by law, may be granted an extension of nine months beyond the 
expiration of said period, provided the nation of which the said ap- 
plicant is a citizen, subject, or corporation shall extend substantially 
similar privileges to citizens and corporations of the United States. 

(h) Any citizen of the United States, or any corporation organized 
within the United States, may, when duly authorized by the Presi- 
dent, pay to an enemy or ally of enemy any tax, annuity, or fee which 
may be required by the laws of such enemy or- ally enemy nation in 
relation to patents and trade-marks, prints, labels, and copyrights; 
and any such citizen or corporation may file and prosecute an appli- 
cation for letters patent or for registration of trade-mark, prints 
label, or copyright in the country of an enemy, or of an ally of enemy 
after first submitting such application to the President and receiving 
license so to file and prosecute, and to pay the fees required by law 
and customary agents' fees, the maximum amount of which in each 
case shall be subject to the control of the President. 

(c) Anj^ citizen of the United States or any corporation organ- 
ized within the tjnited States desiring to manufacture, or cause to be 
manufactured, a machine, manufacture, composition of matter, or de- 
sign, or to carry on, or to use any trade-mark, print, label, or cause 
to be carried on, a process under any patent or copyrighted matter 
owned or controlled by an enemy or all}^ of enemy at any time dur- 
ing the existence of a state of war may apply to the President for a 
license ; and the President is hereby authorized to grant such a license, 
nonexclusive or exclusive as he shall deem best, provided h? shall be 
of the opinion that such grant is for the public welfare, and that the 
applicant is able and intends in good faith to manufacture, or caus^ 
to be manufactured, the machine, manufacture, composition of mat- 
ter, or design, or to carry on, or cause to be carried on, the process 
or to use the trade-mark, print, label, or copyrighted matter. The 
President may prescribe the conditions of this license, including the 
fixing of prices of articles and products necessary to the health of the 
militarv and naval forces of the United States or the succ?ssful 
prosecution of the war, and the rules and regulations under which 
such license may be granted and the fee which shall be charged 
therefor, not exceeding $100, and not exceeding 1 per cent of the fund 
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deposited as hereinafter provided. Such license shall be a complete 
-defense to any suit at law or in equity instituted by the enemy or 
ally of enemy owners of the letters patent, trade-mark, print, label, 
or copyright, or otherwise, against the licensee for infringement or 
for damages, royalty, or other money award on account of anything 
done by the licensee under such license, except as provided in sub- 
section (/) hereof. 

(d) The licensee shall file with the President a full statement of 
the extent of the use and enjoyment of the license, and of the prices 
received in such form and at such stated periods (at least annually) 
as the President may prescribe; and the licensee shall pay at such 
times as may be required to the Alien Property Custodian not to 
exceed 5 per cent of the gross sums received by the licensee from the 
sale of said inventions or use of the trade-mark, print, label, or copy- 
righted matter, or, if the President shall so order, 5 per cent of the 
value of the use of such inventions, trade-marks, prints, labels, or 
copyrighted matter to the licensee as established by the President ; 
and sums so pp-id shall be deposited by said Alien Property Custodian 
forthwith in the Treasurv of the United States as a trust fund for 
the said licensee and for the owner of the said patent, trade-mark, 
print, label, or copyright registration as hereinafter provided, to be 
paid from the Treasury upon order of the court as provided in sub- 
division (/) of this section, or upon the direction of the Alien Prop- 
erty Custodian. 

(e) Unless surrendered or terminated as provided in this act, any 
license granted hereunder shall continue during the term fixed in the 
license or in the absence of any such limitation during the term of 
the patent, trade-mark, print, label, or copyright registration under 
which it is granted. Upon violation by the licensee of any of the 
provisions of this act, or of the conditions of the license, the Presi- 
dent ma.y, after due notice and hearing, cancel any license granted 
by him. 

(/) The owner of any patent, trade-mark, print, label, or copy- 
right under which a license is granted hereunder may, after the end 
war and until the expiration of one year thereafter, file a bill in 
equity against the licensee in the district court of the Uniteii States 
for the district in which the said licensee resides, or, if a corporation, 
in which it has its principal place of business (to which suit the 
Treasurer of the United States shall be made a party), for recovery 
from the said licensee for all use and enjoyment of the said patented 
invention, trade-mark, print, label, or copyrighted matter: Pro- 
vided, however, That whenever suit is brought, as above, notice shall 
be filed with the Alien Property Custodian within thirty days after 
the date of entry of suit: Provided further^ That the licensee may 
make any and all defenses which would be available were no license 
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granted. The court on due proceedings had may adjudge and decree 
to the said owner pa3^ment of a reasonable royalty. The amount of 
said judgment and decree, when final, shall be paid on order of the 
court to the owner of the patent from the fund deposited by the 
licensee, so far as such deposit will satisfy said judgment and decree; 
and the said payment shall be in full or partial satisfaction of said 
judgment and decree, as the facts may appear; and if, after payment 
of all such judgments and decrees, there shall remain any balance of 
said deposit, such balance shall be repaid to the licensee on order 
of the Alien Property Custodian. If no suit is brought within one 
year after the end of the war, or no notice is filed as above required, 
then the licensee shall not be liable to make any further deposits, and 
all funds deposited by him shall be repaid to Kim on order of the 
Alien Property Custodian. Upon entry of suit and notice filed as 
above required, or upon repayment of funds as above provided, the 
liability of the licensee to make further reports to the President 
shall ceasei 

If suit is brought as above provided, the court may, at any time, 
terminate the license, and may, in such event, issue an injunction to 
restrain the licensee from infringanent thereafter, or the court, in 
case the licensee, prior to suit, shall have made investment of capital 
based on possession of the license, may continue the license for such 
period and upon such terms and with sudi royalties as it shall find 
to be just and reasonable. 

(g) Any enemy, or ally of enemy, may institute and prosecute suits 
in equity against any person other than a licensee under this act to 
enjoin infringement of letters patent, trade-mark, print, label, and 
copyrights in the United States owned or controlled by said, enepiy 
or ally of enemy, in the same manner and to the extent that he would 
be entitled so to do if the United States was not at war : Provided^ 
That no final judgment or decree ;shall be entered in favor of such 
enemy or ally of enemy by any court except after 30 days' notice to 
the Alien Propertj^ Custodian. Such notice shall be in writing and 
shall be served in the same manner as civil process of Federal courts. 

(h) All powers of attorney heretofore or hereafter granted hy an 
enemy or ally of enemy to any person within the United States, in 
so far as they may be requisite to the performance of acts authorized 
in subsections (a) and (g) of this section, sh$(ll be valid. 

(^) Whenever the publication of an invention by the granting of 
a patent may, in the opinion of the President, be detrimental to the 
public safety or defense, or may assist the enemy or endanger the suc- 
cessful prosecution of the war, he may order that the invention be 
kept secret and withhold the grant of a patent until the end of the 
war: Provided, That the invention disclosed in the application for 
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said patent may be held abandoned upon it being established before 
or by the Commissioner of Patents that, in violation of said order, 
said invention has been published or that an application for a patent 
therefor has been filed in any other country, by the inventor or his 
assigns or legal representatives, without the consent or approval of 
the commissioner or under a license of the President. 

When an applicant whose patent is withheld as herein provided 
and who faithfully obeys the order of the President above referred to 
shall tender his invention to the Government of the United States 
for :ts use, he shall, if he ultimately receives a patent, have the right 
to sue for compensation in the Court of Claims, such right to com- 
Densation to beffin from the date of the use of the invention bv the 
Government. 

Sec. 11. Whenever during the present war the President shall find 
that the public safety so requires and shall make proclamation thereof 
it shall be unlawful to import into the TJnited States from any 
country named in such proclamation any article or articles mentioned 
in such proclamation except at such time or times, and under such 
regulations or orders, and subject to such limitations and exceptions 
as the President shall prescribe, until otherwise ordered by the Presi- 
dent or by Congress : Provided^ however^ That no preference shall be 
given to the ports of one State over those of another. 

Sec. 12. That all moneys (including checks and drafts payable 
on demand) paid to or received by the Alien Property Custodian pur- 
suant to this act shall be deposited forthwith in the Treasury of the 
United States, and may be invested and reinvested by the Secretary 
of the Treasury in United States bonds or United States certificates 
of indebtedness, under such rules and regulations as the President shall 
prescribe for such deposit, investment, and sale of securities ; and as 
soon after the end of the war as the President shall deem practicable 
such securities shall be sold and the proceeds deposited in the 
Treasury. 

All other property of an enemy, or ally of enemy, conveyed, trans- 
ferred, assigned, delivered, or paid to the Alien Property Custodian 
hereunder shall he safely held and administered by him except as 
hereinafter provided ; and the President is authorized to designate as 
a depositary, or depositaries, of property of an enemy or ally of 
enemy, any bank, or banks, or trust company, or trust companies, or 
ether suitable depositary or depositaries, located and doing business 
in the United States. The Alien Property Custodian may deposit with 
such designated depositary or depositaries, or with the Secretary of the 
Treasury, any stocks, bonds, notes, time drafts, time bills of exchange, 
or other securities, or property (except money or checks or drafts pay- 
able on demand which are required to be deposited with the Secretary 
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of the Treasury), and such depositary or depositaries shall be author- 
ized and empowered to collect any dividends or interest or income 
that may become due and any maturing obligations held for the ac- 
count of such custodian. Any moneys collected on said account shall 
be paid and deposited forthwith by said depositary or by the Alien 
Property Custodian into the Treasury of the United States as herein- 
before provided. 

The President shall require all such designated depositaries to exe- 
cute and file bonds sufficient in his judgment to protect property on 
deposit, such. bonds to be conditioned as he may direct. 

The Alien Property Custodian shall be vested with all of the powers 
of a common-law trustee in respect of all property, other than money, 
which shall come into his possession in pui-suance of the pr6visions 
of this act, and, acting under the supervision and direction of the 
President, and imder such rules and regulations as the President shall 
prescribe, may manage such property and do any act or things in 
respect thereof or make any disposition thereof or of any part there- 
of, by sale or otherwise, and exercise any rights which may be or 
become appurtenant thereto or to the ownership thereof, if and when 
necessary to prevent waste and protect such property and to the end 
that interests to the United States in such people and rights or of 
such person as may ultimately become entitled thereto, or to the 
proceeds thereof, may be preserved and safeguarded. It shall be the 
duty of every corporation incorporated within the United States and 
every unincorporated association, or company, or trustee, or trustees 
within the United States issuing shares or certificates representing 
beneficial interests to transfer such shares or certificates upon its, his, 
or their books into the name of the Alien Property Custodian upon 
demand, accompanied by the presentation of the certificates which 
represent such shares or beneficial interests. The Alien Property 
Custodian shall forthwith deposit in the Treasur^'^ of the United 
States, as hereinbefore provided, the proceeds of any such property or 
rights so sold by him. 

Any money or property required or authorized by the provisions 
of this act to be paid, conveyed, transferred, assigned, or delivered 
to the Alien Property Custodian shall, if said custodian shall so direct 
by written order, be paid, conveyed, transferred, assigned, or deliv- 
ered to the Treasurer of the United States with the same effect as if 
to the Alien Property Custodian. 

After the end of the war any claim of any enemy or of an ally of 
enemy to any money or other property received and held by the Alien 
Property Custodian or deposited in the United States Treasury, shall 
be settled as Congress shall direct : Provided^ however^ That on order 
of the President as set forth in section 9 hereof, or of the court, as 
set forth in sections 9 and 10 hereof, the Alien Property Custodian or 
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the Treasurer of the United States, as the case may be, shall forth- 
with convey, transfer, assign, and pay to the person to whom the 
President shall so order, or in whose behalf the court shall enter 
final judgment or decree, any property of an enemy or ally of enemy 
held by said custodian or by said Treasurer, so far as may be neces- 
sary to comply with said order. of the President or said final judg- 
ment or decree of the court : And provided fv/rther^ That the Treas- 
urer of the United States, on order of the Alien Property Custodian 
shall, as provided in section 10 hereof, repay to the licensee any funds 
deposited by said licensee. 

Sec. 13. That, during the present war, in addition to the facts re- 
quired by sections 4197, 4198 and 4200 of the Revised Statutes, as 
amended by the act of June 15, 1917, to be set out in the master's and 
shipper's manifests before clearance will be issued to vessels bound 
to foreign ports, the master or person in charge of any vessel, before 
departure of such vessel from port, shall deliver to the collector of 
customs of the district wherein such vessel is located a statement duly 
verified by oath that the cargo is not shipped or to be delivered in 
violation of this act, and the owners, shippers, or consignors of the 
cargo of such vessels shall in like manner deliver to the collector like 
statement under oath as to the cargo or the parts thereof laden or 
shipped by them, respectively, which statement shall contain also the 
names and addresses of the actual consignees of the cargo, or if the 
shipment is made to a bank or other broker, factor, or agent, the 
names and addresses of the persons who are the actual consignees on 
whose account the shipment is made. The master or person in con- 
trol of the vessel shall, on reaching port of destination of any of 
the cargo, deliver a copy of the manifest and of the said master's, 
owner's, shipper's, or consignor's statement to the American consular 
officer of the district in which the cargo is unladen. 

Sec. 14. That, during the present war, whenever there is reason- 
able cause to believe that the manifest or the additional statements 
under oath required by the preceding section are false or that any 
vessel, domestic or foreign, is about to carry out of the United States 
any property to or for the account or benefit of an enemy, or ally of 
enemy, or any property or person whose export, taking out, or 
transport will be in violation of law, the collector of customs for the 
district in which such vessel is located is hereby authorized and em- 
powered subject to review by the President to refuse clearance to any 
such vessel, domestic or foreign, for which clearance is required by 
law, and by formal notice served upon the owners, master, or person 
or persons in command or charge of any domestic vessel for which 
clearance is not required by law, to forbid tlie departure of such ves- 
sel from the port, and it shall thereupon be unlawful for such vessel 
to depart. 
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The collector of customs shall, during the present war, in each case 
report to the President the amount of gold or silver coin or bullion 
or other moneys of the United States contained in any cargo intended 
for export. Such report shall include the names and addresses of the 
consignors and consignees, together with any facts known to the 
collector with reference to such shipment and particularly those 
which may indicate that such gold or silver coin or bullion or moneys 
of the United States mdy be intended for delivery or may be de- 
livered, directly or indirectly, to an enemy or an ally of enemy. 

Sec. 15. That the sum of $450,000 is hereby appropriated, out of 
any money in the Treasury of the United States not otherwise appro- 
priated, to be used in the discretion of the President for the purpose 
of carrying out the provisions of this act during the fiscal year ending 
June 30, 1918, and for the payment of salaries of all persons em- 
ployed under this act, together with the necessary expenses for 
transportation, subsistence, rental of quarters in the District of 
Columbia, books of reference, periodicals, stationery, typewriters 
and exchanges thereof, miscellaneous supplies, printing to be done 
at the Government Printing Office, and all other necessary expenses 
not included in the foregoing. 

Sec. 16. That whoever shall willfully violate any of the provisions 
of this act or of any license, rule, or regulation issued thereunder, 
and whoever shall willfully violate, neglect, or refuse to comply with 
any order of the President issued in compliance with the provisions 
of this act, shall, upon conviction, be fined not more than $10,000, or, 
if a natural person, imprisoned for not more than ten years, or both ; 
and the officer, director, or agent of any corporation who knowingly 
participates in such violation shall be punished by a like fine, im- 
prisonment, or both, and any property, funds, securities, papers, 
or other articles or documents, or any vessel, together with her tackle, 
apparel, furniture, and equipment, concerned in such violation shall 
be forfeited to the United States; 

Sec. 17. That the district courts of the United States are hereby 
given jurisdiction to make and enter all such rules as to notice and 
otherwise, and all such orders and decrees, and to issue such process 
as may be necessary and proper in the premises to enforce the pro- 
visions of this act, with a right of appeal from the final order or 
decree of such court as provided in sections 138 and 238 of the act 
of March 3, 1911, entitled " An act to codify, revise, and amend the 
laws relating to the judiciary." 

Sec. 18. That the several courts of first instance in the Philippine 
Islands and the district court of the Canal Zone shall have jurisdic- 
tion of offenses under this act committed within their respective 
districts, and concurrent jurisdiction with the district courts odE ^e 
United States of offenses under this act committed upon the seas 
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and of conspiracies to commit such offenses aa defined by section 37 
of the act entitled " An act to codify, revise, and amend the penal 
laws of the United States," approved March 4, 1909, and the pro- 
visions of such section for the purpose of this act are hereby extended 
to the Philippine Islands and to the Canal Zone. 

Sec. 19. That ten days after the approval of this act and until the 
end of the war, it shall be unlawful for any person, firm, corporation, 
or association, to print, publish, or circulate, or cause to be printed, 
published, or circulated in any foreign language, any news item, 
editorial or other printed matter, respecting the Government of the 
United States, or of any nation engaged in the present war, its 
policies, international relations, the state or conduct of the war, or 
any matter relating thereto: Proanded^ That this section shall not 
apply to any print, newspaper, or publication where the publisher 
or distributor thereof, on or before offering the same for mailing, 
or in any manner distributing it to the public, has filed* with the 
postmaster at the place of publication, in the form of an affidavit, a 
true and complete translation of the entire article containing such 
matter proposed to be published in such print, newspaper, or publi- 
cation, and has caused to be printed, in plain type in the English 
language, at the head of each such item, editorial, or other matter, 
on each copy of such print, newspaper, or publication, the words 

'^True translation filed with the postmaster at on 

(naming the post office where the translation was filed, and the 

date of filing thereof), as required by the act of (here 

giving the date of this act)." 

Any print, newspaper, or publication in any foreign language 
which does not conform to the provisions of this section is hereby 
declared to be nonmailable, and it shall be unlawful for any person, 
firm, corporation, or association, to transport, carry, or otherwise 
publish or distribute the same, or to transport, carry or otherwise 
publish or distribute ^ny matter which is made nonmailable by the 
provisions of the feet relating to espionage, approved June 15, 1917 : 
Provided further^ That upon evidence satisfactory to him that any 
print, newspaper, or publication printed in a foreign language may 
be printed, published, and distributed free from the foregoing re- 
strictions and conditions without detriment to the United States 
in the conduct of the present war^ the President may cause to be 
issued to the printers or publishers of such print, newspaper, or 
publication, a permit to print, publish, and circulate the issue or 
issues of their print, newspaper, or publication, free from such re- 
strictions and requiremepts, such permits to be subject to revocation 
at his discretion. And the Postmaster General shall cause copies 
of all such permits and revocations of permits to be furnished to the 
postmaster of the post office serving the place from which the print. 



454 UiriTED STATES OF AMEBIOA. 

newspaper, or publication, granted the permit is to emanate. All 
matter printed, published, and distributed under permits shall bear 
at the head thereof in plain type in the English language, the words, 
"Published and distributed under permit authorized by the act of 

(here giving date of this act) on file at the post oiBBce of 

1 (giving name of oflSce)." 

Any person who shall make an affidavit containing any false state- 
ment in connection with the translation provided for in this section 
shall be guilty of the crime of perjury and subject to the punishment 
provided therefor by section 125 of the act of March 4, 1909, entitled 
"An act to codify, revise, and amend the penal laws of the United 
States," and any person, firm, corporation, or association, violating 
any other requirement of this section shall, on conviction thereof, 
be punished by a fine of not more than $500, or by imprisonment of 
not more than one year, or, in the discretion of the court, may be 
both fined and imprisoned. 

Approved, October 6, 1917. 



Industrial Property — Trading-with-the-Enemt Act of October 
6, 1917 — ^Begulation — ^Executive Order of October 12, 1917. 

Executive order vesting power and authority in designated officers 
and making rules and regulations under trading- with-the-enemy act 
nnd Title VII of the act approved June 15, 1917. 

By virtue of the authority vested in me by " An act to define, regu- 
late, and punish trading with the enemy, and for other purposes," 
approved October 6, 1917, and by Title VII of the act approved June 
15, 1917, entitled "An act to punish acts of interference with the 
foreign relations, the neutrality, and the foreign commerce of the 
United States, to punish espionage and better to enforce the criminal 
laws of the United States and for other purposes" (hereinafter 
designated as the espionage act) , I hereby make the following orders 
and rules and regulations : 

war trade board. 

1. I hereby establish a War Trade Board to be composed of repre- 
sentatives, respectively, of the Secretary of State, of the Secretary 
of Treasury, of the Secretary of Agriculture, of the Secretary of 
Commerce, of the Food Administrator, and of the United States 
Shipping Board. 

2. I hereby vest in said board the power and authority to issue 
licenses under such terms and conditions as are not inconsistent with 
law, or to withhold or refuse licenses, for the exportation of all 
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articles, except, coin, bullion, or currency, the exportation or taking 
of which out of the United States may be restricted by proclamation 
heretofore or hereafter issued by me imder said Title VII of the 
espionage act. 

3. I further hereby vest in said War Trade Board the power and 
authority to issue, upon such terms and conditions as are not incon- 
sistent with law, or to withhold or refuse, licenses for the importa- 
tion of all articles the importation of which may be restricted by any 
proclamation hereafter issued by me under section 11 of the ttading- 
with-the-enemy act. 

4. I further hereby vest in said War Trade Board the power and 
authority not vested in other officers by subsequent provisions of this 
order, to issue, under such terms and conditions as are not incon- 
sistent with law, or to withhold or refuse, licenses to trade directly 
with, or from, or for the benefit of, or on behalf of, or for the benefit 
of, any other person, with knowledge or reasonable cause to believe 
that such other person is an enemy or ally of the enemy, or is con- 
ducting or taking part, directly or indirectly, for, or on account of, 
or on behalf of, or for the benefit of, an enemy or ally of enemy. 

5. I further hereby vest in said War Trade Board the power and 
authority, under such terms as are not inconsistent with law, to issue 
to every enemy or ally of enemy, other than enemy or ally of enemy 
insurance or reinsurance companies, doing business within the United 
States through an agency or branch office, or otherwise applying 
therefor within 30 days of October 6, 1917, licenses, temporary or 
otherwise, to continue to do business, or said board may withhold or 
refuse the same. 

6. And I further hereby vest in said War Trade Board the execu- 
tive administration of the provision of section 4 (6) of the trading- 
with-the-enemy act relative to granting licenses to enemies and enemy 
allies to assume or use other names than those by which they were 
known at the beginning of the war. And I hereby authorize said 
board to issue licenses not inconsistent with the provisions of law or 
to withhold or refuse licenses to any enemy, or ally of enemy, or 
partnership of which an enemy or ally of enemy is a member or was 
a member at the beginning of the war, to assume or use any name 
other than than by which such enemy or ally of enemy or partner- 
ship was ordinarily known at the beginning of the war. 

7- I hereby revoke the Executive order of August 21, 1917, creating 
the Exports Administrative Board. All proclamations, rules, regu- 
lations, and instructions made or given by me under Title VII of the 
espionage act and now being administered by the Exports Adminis- 
trative Board are hereby continued, confirmed, and made applicable 
to the War Trade Board, and all employees of the Exports Admin- 
istrative Board are hereby transferred to and constituted employees 
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of the War Trade Board in the same capacities, and said War Trade 
Board is hereby authorized to exercise without interruption the 
powers heretofore exercised by said Exports Administrative Board. 

8. The said War Trade Board is hereby authorized and empowered 
to take all such measures as may be necessary or expedient to ad- 
minister the powers hereby conferred. And I hereby vest in the War 
Trade Board the power conferred upon the President by section 
5 (a) to make such rules and regulations, not inconsistent with law,, 
as may be necessary and proper for the exercise of the powers con- 
ferred upon said board. 

WAK TRADE COUNCIL. 

9. I hereby establish a War Trade Council to be composed of the 
Secretary of State, Secretary of the Treasury, Secretary of Agricul- 
ture, Secretary of Commerce, the Food Administrator, and the chair- 
man of the Shipping Board, and I hereby authorize and direct the 
said War Trade Council thus continued to act in an advisory capacity^ 
in such matters under said acts as may be referred to them by the 
President or the War Trade Board. 

SECRETARY OF THE TREASURT. 

10. I hereby vest in the Secretary of the Treasury the executive 
administration of any investigation, regulation, or prohibition of 
any transaction in foreign exchange, export, or earmarking of gold 
or silver coin or bullion or currency, transfers of credit in any form — 
others than credits relating solely to transactions to be executed 
wholly within the United States — and transfers of evidences of in- 
debtedness or of the ownership of property between the United States 
and any foreign country, or between residents of one or mote foreign 
countries, by any person within the United States; and I hereby 
vest in the Secretary of the Treasury the authority and power to 
require any person engaged in any such transactioil to fumilsh tihde^ 
oath complete information relative thereto including the production 
of books of account, contracts, letters, or other papers in connection 
therewith in the custody or control of such person, either before or 
after such transaction is completed. 

11. I further hereby vest in the Secretary of the Treasury the 
executive administration of the provisions of subsection (e) of sec- 
tion 3 of the trading-with-the-enemy act, relative. to sending, or tak- 
ing out of, or bringing into, or attempting to send, take out of, or bring 
into, the United States any lettet*, writing, or tangible form of com- 
munication except in the regular course of mail ; and of the sending, 
taking, or transmitting, or attempting to send, take, or transmit, out 
of the United States, any letter or other writing, bbok, map, plan, or 
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other paper, picture, or any telegi-am, cablegram, or wireless message, 
or other form of communication intended for or to be delivered, di- 
rectly or indirectly, to an enemy or ally of enemy. And said Secre- 
tary of the Treasury is hereby authorized and empowered to issue 
licenses to send, take, or transmit out of the United States anything 
otherwise forbidden by said subsection (c) and give such consent or 
grant such exemption in respect thereto, as is not inconsistent with 
law, or to withhold or refuse the same. ' 

12. I hereby authorize and direct to Secretary of the Treasury, for 
the purpose of such executive administration, to take such measures, 
adopt such administrative procedure, and use such agency or agencies 
as he may from time to time deem necessary and proper for that pur- 
pose. The proclamation of the President dated September 7, 1917, 
made under authority vested in him by Title VII of said act of Con- 
gress, approved June 15, 1917, shall remain in full force and effect 
until new regulations shall have been established by the President, or 
by the Secretary of the Treasury, with the approval of the President, 
and thereupon shall be superceded. 

CENSORSHIP BOABD. 

14. I hereby establish a Censorship Board to be composed of rep- 
resentatives, respectively, of the Secretary of War, the Secretary of the 
Navy, the Postmaster General, the War Trade Board and the Chair- 
man of the Committee on Public Information. 

15. And I hereby vest in said Censorship Board the executive ad- 
ministration of the rules, regulations, and proclamations from time 
to time established by the President under subsection (d) of section 
3, of the trading- with-the-enemy act, for the censorship of communi- 
cations by mail, cable, radio, or other means of transmission passing 
between the United States and any foreign country from time to time 
specified by the President, or carried by any vessel or other means 
of transportation touching at any port, place, or territory of the 
United States and bound to or from any foreign country. 

16. The said Censorship Board is hereby authorized to take all such 
measures as may be necessary or expedient to administer the powers 
hereby conferred. 

FI!D£BAL TRADE COMMISSION. 

17. I further hereby vest in the Federal Trade Commission the 
power and authority to issue licenses under such terms and conditions 
as are not inconsistent with law or to withhold or refuse the same to 
any citizen of the United States or any corporation organized within 
the United States tb file and prosecute slpplications in tkift country 
of any enemy or ially of eneifay for letters patent Oh fot* registration 
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of trade-mark, print, label, or copyright, and to pay the fees required 
by law and the customary agents' fees, the maximum amount of which 
in each case shall be subject to the control of such commission ; or to 
pay to any enemy or ally of enemy any tax, annuity, or fee which 
may be required by the laws of such enemy or ally of enemy nation 
in relation to patents, trade-marks, prints, labels and copyrights. 

18. I hereby vest in the Federal Trade Commission the power and 
authority to issue, pursuant to the provisions of section 10 (c) of the 
trading- with-the-enemy act, upon such terms and conditions as are 
not inconsistent with law, or to withhold or refuse, a license to any 
citizen of the United States, or any corporation organized within 
the United States, to manufacture or cause to be manufactured a 
machine, manufacture, composition of matter, or design, or to carry 
on or cause to be carried on a process under any patent, or to Use any 
trade-mark, print, label, or copyrighted matter owned or controlled 
by an enemy, at any time during the present war; and also to fix the 
prices of articles and products manufactured under such licenses 
necessary to the health of the military and the naval forces of the 
United States, or the successful prosecution of the war ; and to pre- 
scribe the fee which may be charged for such license, not exceeding 
$100 and not exceeding 1 per cent of the fund deposited by the 
licensee with the alien property custodian as provided by law. 

19. I hereby further vest in the said Federal Trade Commission 
the executive administrations of the provisions of section 10 (d) of 
the trading-with-the-enemy act, the power and authority ,to pre- 
scribe the form of, and time and manner of filing statements of the 
extent of the use and enjoyment of the license and of the prices re- 
ceived and the times at which the license shall make payments to the 
Alien Property Custodian, and the amounts of said payments, in ac- 
cordance with the trading-with-the-enemy act. 

20. I further hereby vest in the Federal Trade Commission the 
power and authority, whenever in its opinion the publication of an 
invention or the granting of a patent may be detrimental to the 
public safety or defense, or may assist the enemy, or endanger the 
successful prosecution of the war, to order that the invention be kept 
secret and the grant of letters patent withheld until the end of the 
war. 

21. The said Federal Trade Commission is hereby authorized to 
take all such measures as may be necessary or expedient to administer 
the powers hereby conferred. 

THE POSTMASTER GEKEECAli. 

22. 1 hereby vest in the Postmaster General the executive adminis- 
tration of all the provisions (except the penal provisions) of sec- 
tion 19 of the trading-with-the-enemy act, relating to the printing, 
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publishing, or circulation in any foreign language of any news item, 
editorial, or other printed matter respecting the Government of the 
United States or of any nation engaged in the present war, its policies, 
international relations, the state or conduct of the war or any matter 
relating thereto, and the filing with the postmaster at the place of 
publication, in the form of an affidavit of a true and complete trans- 
lation of the entire article containing such matter proposed to be 
published in such print, newspaper, or publications, and the issuietnce 
of permits for the printing, publication, and distribution thereof 
free from said restriction. And the Postmaster General is authorized 
and empowered to issue such permits upon such terms and conditions 
as are not inconsistent with law, and to refuse, withhold, or revoke, 
the same. 

23. The sum of $35,000, or so much thereof as may be necessary, 
is hereby allotted out of the funds appropriated by the trading- with- 
the-enemy act to be expended by the Postmaster General in the ad- 
ministration of said section 19 thereof. 

24. The Postmaster General is hereby authorized to take all such 
measures as may be necessary or expedient to administer the powers 
hereby conferred. 

SECRETARY OF STATE. 

25. 1 hereby vest in the Secretary of State the executive administra- 
tion of the provisions of subsection (&) of section 3 pf the trading- 
with-the-enemy act relative to any person transporting or attempting 
to transport any subject or citizen of an enemy or ally of enemy 
nation, and relative to transporting or attempting to transport any 
subject or citizen of an enemy or ally enemy Ration, and relative to 
transporting or attempting to transport by any owner, master, or 
other person in charge of a vessel of American registry, from any 
place to any other place, such subject or citizen of an enemy or enemy 
ally. 

26. And I hereby authorize and empower the Secretary of State to 
issue licenses for such transportation of enemies and enemy allies 
or to withhold or refuse the same. 

27. And said Secretary of State is hereby authorized and em- 
powered to take all such measures as may be necessary or expedient 
to administer the p<)wers hereby conferred and to grant, refuse, 
withhold, or revoke licenses thereunder. 

SECRETARY OF COMMERCE. 

28. 1 hereby vest in the Secretary of Commerce the power to review 
the refusal of any collector of customs under the provisions of sec- 
tions 13 and 14 of the trading- with-the-enemy act to clear any vessel, 
domestic or foreign, for which clearance is required by law. 
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29. I hereby vest in the Alien Property Custodian, to be hereafter 
appointed, the executive administration of all the provisions of section 
7 (a), section 7 ((?), and section 7 (rf) of the trading- with-the-enemy 
act, including all power and authority to require lists and reports, 
and to extend the time for filing the same, conferred upon the Presi- 
dent by the provisions of said section 7 (a), and including the power 
and authority conferred upon the President by the provisions of said 
section 7 (<?), to require the conveyance, transfer, delivery, or pay- 
ment to himself, at such time and in such manner as he shall pre- 
scribe, of any money or other properties owing to or belonging to or 
held for, by or on account of, or on behalf of, or for the benefit of 
any enemy or ally of an enemy holding a license granted under the 
provisions of the trading- with-the-enemy act, which, after investiga- 
tion, said Alien Property Custodian shall determine is so owing, or 
so belongs, or is so held. 

30. Any person who desires to make conveyance, transfer, pay- 
ment, assignment, or delivery, under the provisions of section 7 (d) 
of the trading-with-the-enemy act, to the Alien Property Custodian 
of any money or other property owing to or held for, by or on account 
of, or on behalf in or for the benefit of an en^ny or ally of enemy, not 
holding a license granted as proridiBd in tb£ trading-with-the-enemy 
act, or to whom any obligation or form of liability to such enemy or 
ally of enemy is presented for paymjent, shall file application with 
the Alien Property Custodian for coi^sent and permit to so convey, 
assign, deliver, or pay such money or other property to him, and 
said Alien Property Custodi^ii is hereby authorized to exercise the 
power and authority conferred upon the President by the provisions 
of section 7 (d) to consent and to issue permit upon such terms and 
conditions as are not inconsistent with law, or to withhold or refuse 
the same. 

31. I further vest in the Alien Property Custodian the executive 
administration of all the provisions of section 8 (a), section 8 (S), 
and section 9 of the trading-with-the-enemy act, so far as said sec- 
tions relate to the powers and duties of said Alien Property Custo- 
dian. 

32. I vest in the Attorney General all power and authority con- 
ferred upon the President by the provisions of section 9 of the trad- 
ing-with-the-enemy act. 

33. The Alien Property Custodian to be hereafter appointed is 
hereby authorized to take such measures as may be necessary or ex- 
pedient, and not inconsistent with law, to administer the powers 
hereby conferred; and he shall further have the power and authority 
to make such rules and regulations not inconsistent with law as may 
be necessary and proper to carry out the provisions of said section 



UKI7ED STATEB OlP* ASfBmOA. 461 

7 (a), section 7 (<?), section 7 (rf), section 8 (a), and section 8 (6), 
conferred upon the President by the provisions thereof and by the 
provisions of section 5 (a), said rulies and regulations to be fully ap- 
proved by the Attorney General. 

34. The Alien Property Custodian to be hereafter appointed shall 
"under the supervision and direction of the President, and under 
such rules and regulations as the President shall prescribe," have ad- 
ministTation of all moneys (including checks and drafts payable on 
demand) and of all property, other than money which shall come 
into his possession in pursuance of the provisions of the trading- with- 
the-enemy act, in accordance with provisions of section 6, section 10, 
and section 12 thereof. 

(Signed) Woodrow Wilson. 

The WnrrE House, 

Oetol&r 12, 1917. 



Wi'rHHou>iNe Graitts of Pa'tbnts in Time of War. 

(Public — ^No. 80 — P5Tfj G^nobess.] 

[S. 2381.] 

An act to prevent the publication of inventions by the grant of 
patents that might be detrimental to tjie public safety or convey 
useful information to the enemy, to stimulate invention, and provide 
adequate protection to owners of patents, and for other purposes. 

Be it enacted hy the Senate a/nd House of Representatives of the 
United States of America in Congress assembted^ That whenever dur- 
ing a time when the United States is at war the publication of an in- 
vention by the granting of a patent might, in the opinion of the Com- 
missioner of Patents, be detrimental to the public safety or defense or 
might assist the enemy or endanger the successful prosecution of the 
war he may order that the invention be kept secret and withhold the 
grant of a patent until the termination of the war : Provided, That 
the invention disclosed in the application for said patent may be held 
abandoned upon it being established before or by the commissioner 
that in violation of said order said invention has been published or 
that an application for a patent therefor has been filed in a foreign 
country by the inventor or his assigns or legal representatives, with- 
out the consent or approval of the Commissioner of Patents, or under 
a license of the Secretary of Commerce as provided by law. 

When an applicant whose patent is withheld as herein provided 
and who faithfully obeys the order of the Commissioner of Patents 
above referred to shall tender his invention to the Government of the 
United States for its use, he shall, if and when he ultimately received 
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a patent, have the right to sue for compensation in the Court of 
Claims, such right to compensation to begin from the date of the use 
of the invention by the Government. 
Approved, October 6, 1917. 



Industrial Pkoperty — " War Measures " — :Trading-witii-the-En- 
EMY Act of October 6, 1917 (sec. 10) — Instructions, Rules, ani> 
Forms Issued by the Federal Trade Commission. 

trading with the enemy. 

iNsniucTioNs, Rules, and Fobms C^oncebning Patents, Tsade-Mabks, Feints, 
Labels, and Copybights Issued by the Fedebal Tbade Commission. 

Payment of patent j trade-mark^ and copyright taxes^ annuities^ and 
fees in enemy countries and filing and prosecuting applications 
therein. — Applicants for licenses must submit, in the English lan- 
guage, to the Federal Trade Commission every application for let- 
ters patent, for the registration of trade-mark, print, label, or copy- 
right which they desire to file in the country of an enemy or ally of 
enemy, every amendment, power of attorney, letter, or communica- 
tion with respect thereto, and every drawing, electro, or other cut or 
reproduction, specimen, facsimile, copy, or model, together with any 
check, draft, or other form of remittance for any tax, annuity, or fee,^ 
and agents' or attorneys' fees or compensation proposed to be sent,, 
directly or indirectly, to any country of an enemy or ally of an 
enemy. In the case of chemical compounds or compositions of matter 
there shall also be submitted samples of the article or preparation, 
or samples of the ingredients, if any; and in the case of coloring 
matters prepared from tar, a sample of the dyeing of wool, silk, or 
cotton, and any statement, description, and directions in respect 
thereto, if and as required by the foreign law, and any and all other 
samples, specimens, descriptions, statements, and directions proposed 
to be forwarded. 

There shall also 'be submitted at the same time, the envelope or 
other cover stamped with sufficient postage and addressed, in which 
the matters herein mentioned are proposed to be forwarded. 

The intention is to have submitted to the Federal Trade Commis- 
sion every inclosure and cover concerning every application for pat- 
ent, trade-mark, print, label, or copyright and their prosecution, de- 
sired to be forwarded, directly or indirectly, to an enemy country or 
to the country of an ally of an enemy. 

Everything (except remittance) is required to be furnished to the 
Federal Trade Conunission in .duplicate. One copy will be retained 
in the files of the commission. 
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Each application for a license shall be accompanied by the affidavit 
of the applicant, his solicitor, or patent agent that nothing contained 
in any of the material submitted will give any information detri- 
mental to the public safety or defense or which may assist the enemy 
or endanger the successful prosecution of the war, and that the 
amount of money, if any, proposed to be transmitted is the correct 
tax, annuity, or fee" and the customary agents' fee, and such affidavit 
shall also state what portion of the remittance is to be applied to 
taxes, fees, or annuities and what portion to agents' fees. 

It is unlawful and punishable by fine and imprisonment of any- 
one without first obtaining a license to forward applications for let- 
ters patent or for the registration of trade-mark, print, label, or copy- 
right in an enemy or ally of enemy nation indirectly through cor- 
respondence or agents in any foreign country. 

Applications for licenses under patents and copyrights owned or 
controlled hy an enemy or ally of an enemy. — Applicants for a license 
under patents or copyrights owned or controlled by an enemy or an 
ally of an enemy are required to file a verified statement with the 
Federal Trade Commission in concise and nontechnical language, 
covering the following points, stating in each instance the facts upon 
which any conclusion may be based : 

{a) If an individual, that he is a citizen of the United States. If 
a corporation, that it is organized within the United States. 

(5) That the patent or copyright desired to be licensed is owned 
or controlled by an enemy or an. ally of an enemy. 

If it is claimed that the patent or copyright is controlled by an 
enemy or ally of an enemy, the nature and origin of the control 
should be plainly stated, whether by contract, agency, stock owner- 
ship, or otherwise. 

{c) There shall be attached to the application a Patent Office 
copy of the patent and a certified abstract of title to it, or a specimen 
of the copyrighted article and a certified copy of the copyright 
entries, and in the case of a patent, of a certified copy of the petition 
and all powers of attorney in the file of the application. 

{d) That licensing the applicant is for the public welfare. Spe- 
cifically, that there is a demand for the patented or copyrighted 
article or the product of the patented process which is not being met. 

{e) That the applicant is able to make or cause to be made the 
patented or copyrighted article or exercise the patented process. Spe- 
cifically, that the applicant is technically and otherwise equipped to 
undertake or procure the manufacture or operate the process and is 
in fact able to do so. 

(/) That the applicant intends to do so in good faith. 

93169—19 30 
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(g) The application must be verified by the person applying for 
the license, and in the case of a corporation by an officer thereof 
acquainted with the facts recited. 

Each application shall be accompanied with a remittance of $100. 

A suggested form of application is appended. 

A separate application is required for each patent or copyright. 

The application should be prepared in duplicate and, for conven- 
ience in filing, on good unglazed paper 8 by 10| inches, directed 
to the Federal Trade Commission, patent, trade-mark, and copy- 
right division, and may be transmitted by mail or delivered per- 
sonally. Personal attendance at the outset is not necessary. If any 
hearings are desired, notice of them will be given. 

In every case where practicable notice of applications for license 
will be given to the attorney of the patentee or copyright proprietor 
whose name appears in the file of the application in the Patent Office 
or the office of the register of copyrights. 

The burden of establishing affirmatively the facts upon which, 
under the terms of the act, licenses may be granted is placed upon 
the applicant for license. 

THE TERMS OF THE LICENSE. 

The act provides and the Executive order vests in the Federal Trade 
Commission the duty of prescribing the conditions of the license. 

The form of licenses proposed to be issued is appended. 

Only non-exclusive licenses will be issued unless the public interest 
shall otherwise require. 

DUBATION OF LICENSE. 

The act provides (Sec. 10 (e) ) that licenses shall continue during 
the terms fixed in the license, or, in the absence of any such limitation, 
during the term of the patent * * * or copyright registration 
under which it is granted, and that upon violation by the licensee of 
any of the provisions of the act, or of the conditions of the license, 
after due notice and hearing, the license may be canceled. 

Licenses under trade-TJidrks^ prints^ and labels owned or controlled 
by an enemy or an ally of an enemy, — ^Licenses for the use of trade- 
marks, prints, and labels will be granted only under exceptional 
circumstances. Applications for licenses under the following condi- 
tions will be entertained. 

(1) Where the alleged trade-mark is the name of a patented or 
copyrighted article and a license is granted under the pateiit or 
copyright. 

(2) Where the alleged trade-mark is the name of an article manu- 
factured under an expired patent or copyright. 
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THE LICENSE FEE. 

The act provides that the license fee shall not exceed $100, and not 
exceeding 1 per cent of the sum deposited with the Alien Property 
Custodian. This fund is an amount not to exceed (a) 5 per cent of the 
gross sums received by the licensee from the sale of the licensed 
subject matter, or (6) 5 per cent of the value of the use .of the licensed 
subject matter as established by the Federal Trade Commission. 

ACCOUNTING AND PAYMENT TO THE ALIEN PROPERTY CUSTODIAN. 

The licensee shall file with the Federal Trade Commission, semi- 
annually on January 1 and July 1 of each year and oftener if re- 
quired, a full statement of the extent of the use and enjoyment of the 
license^ and of the prices received from the sale or use of the subject 
matter of it, and within 30 days thereafter the licensee shall pay to 
the Alien Property Custodian not to exceed 5 per cent of the gross 
sums received from the sale of the licensed subject matter, or if the 
Federal Trade Commission so order not to exceed 5 per cent of the 
value of the use of the licensed subject matter as established by the 
Federal Trade Commission. 

[Suggested form of application to the Federal Trade Commtission for a license.] 

TRADING WITH THE ENEMr ACT. 

« 

To tJhe Federal Trade Com/mission: 

Application of for a license under patent to , date 

, No. . 

(If under copyright, state title of work, name of copyright pro- 
prietor, and date of copyright registration.) 

The undersigned, for the purpose of securing a license, represents 
to the Federal Trade Commission as follows : 

{a) The undersigned is a citizen of the United States, residing at 

street, in the city of , State of , United States of 

America. (If a corporation, state under the laws of what State it is 
organized ; the location of its corporate oflBces, its business offices, and 
plants or factories.) 

(6) The undersigned is desirous of being licensed under the patent 

(or copyright) above named, which is owned or controlled by 

, a citizen or subject of (State the enemy country or 

the ally of the enemy of which the patentee or copyright proprietor 
is a citizen or subject, or if a corporation where it is incorporated, and 
if the patent or copyright is not owned but is claimed to be con- 
trolled state fully the facts which establish the nature and origin of 
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the enemy or ally of enemy control, whether it is brought about by 
means of an agency, by contract, by stock ownership in corporations, 
or otherwise.) 

(c) Attached hereto is a Patent Office copy of the letters patent, a 
certified abstract of its title from the Patent Office, and a certified 
copy of the petition and all powers of attorney in the file of the appli- 
cation (or, in the case of a copyright, a specimen of the copyrighted 
work and a certified copy of the copyright entries from the office of 
the register of copyrights). 

(d) It is for the public welfare that the license applied for be 
gra;nted because — (Here state briefly but completely arid in non- 
technical language the reason why it is for the public benefit that 
theJicense be granted and specifically the demand for the article prior 
to the war, the demand for the article at the present time whether or 
not this demand is being met or can be met, prices obtained prior to 
the war and prices at the present time.) 

(e) Applicant is able to make or cause to be made the patented or 
copyrighted article because — (Here state specifically the applicant's 
experience in the production of articles of the kind covered by the 
patent or copyright, his technical equipment for manufacturing and 
selling such articles and his ability to do so, the estimated cost of 
manufacture and price proposed to be charged if the license is 
granted.) 

(If the applicant does not intend to manufacture but to procure the 
manufacture of the article, state specifically what arrangements have 
been made or proposed to this end and their terms and conditions. 
State the name and address of the manufacturer proposed to be em- 
ployed and his technical equipment, etc., and attach copies of any 
contracts or proposals.) 

(/) The license desired is exclusive or nonexclusive for the follow- 
ing reasons : (Here state reasons why, in the opinion of the applicant, 
the license should be exclusive or nonexclusive.) 

(g) The license is desired (1) for the term of the patent or copy- 
right, (2) the duration of the war, or (3) any other period, stating 
reasons in each case. 

(A) The application is also to contain the following: 

The undersigned intends in good faith to manufacture or cause to be manu- 
factured the article licensed and understands that the license, if granted, may 
not be assigned and may be canceled by the Federal Trade Commission, after 
due notice of hearing, upon violation by the undersigned of any of the provisions 
of the trading-with-the-enemy act or of any of the conditions of the license. 

(Signed) » 

Applicant. 
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OATH FOB AN INDIVIDUAL. 

State of- 

County of — : , as: 

, being duly sworn, deposes and states that he is the 

same person whose name is signed to the foregoing statement ; that he has read 
this statement and knows and understands its contents ; and that it is true. 



Subscribed and sworn to before me this day of , 191 

, 

Notary Public. 

OATH FOB A COBPOBATION. 

State of 

County of , ss: 

, being duly sworn, deposes and states that he is the 

of : , the corporation whose name is 

signed to the foregoing statement ; that he is duly authorized to swear to such 
statement on behalf of such corporation ; that he has read this statement and 
knows and understands its contents, and that it is true. 



Subscribed and sworn to before me this day of , 191 

— — — » 

Notary Public. 

FOBM OF LICENSE UNDEB PATENT. 

Patent license issued by the Federal Trade Commission under the pro- 
visions of the trading-with-the-enemy act will be in substantially the follow- 
ing form : 

Patent No , dated , to , for 

The Federal Trade Commission, under the authority of and in conformity 
with the trading-with-the-enemy act, and of the Executive order of October 12, 

1917, hereby licenses to make, use, and vend within the 

United States the invention described and claimed in United States Letters 

Patent to L , No , dated (copy annexed 

hereto) for the period of unless sooner terminated. 

The licensee during the continuance of this license shall pay to the 
Alien Property Custodian, semiannually, within 30 days after the 1st 
day of January and the 1st day of July, respectively, of each year, a 

royalty at the rate of per cent of the gross sums received by 

the license from the sale of the invention so herein licensed (or 

per cent of the value of the use thereof to the licensee as established 
by the Federal Trade Commission). 

The licensee shall, during the continuance of this license, keep 
proper accounts and separate books containing full particulars of : 

(a) All articles made or caused to be made by the licensee under 
the said letters patent and of the price or prices charged therefor ; 

(6) All items of cost incurred in the use of such invention and 
the manufacture and sale of articles made thereunder ; and 



• 
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(c) All other matters and things which in the opinion of the 
Federal Trade Commission may be material for the purpose of show- 
ing the amounts from time to time payable by the licensee concerning 
such royalty and what is a fair and reasonable price to the public 
for such article. 

The licensee shiEill, within ten days after each of the semiannual 
days aforesaid, deliver a sworn statement to the Federal Trade 
Commission in writing showing the aforesaid particulars. 

The licensee shall, during the continuance of this license, give all 
such information as the Federal Trade Commission may consider to 
be material for the purpose of ascertaining the amount of royalty 
payable by the licensee under this license, the cost of the use of such 
invention, the cost of producing and the price or prices charged by 
the licensee for the said article, and for that purpose shall, if re- 
quested by the Federal Trade Commission, permit such person or 
persons as shall be authorized in that behalf by the Federal Trade 
Commission at any time or times to enter upon and inspect any fac- 
tory or place of business of the licensee in which the use of the said 
invention or the manufacture of the said article shall be carried 
on and all books, papers, and documents of such licensee relating to 
such use, manufacture, and sale. 

If any payment under this license shall not be made within one 
month after the same shall have become due under the provisions 
herein contained (whether demand therefor shall have been made 
or not), or if the licensee shall or shall attempt to assign or part 
with the benefit of or grant any sublicense under this license, or 
shall make default in the performance or observance of any obliga- 
tion on his part herein contained, or shall have violated any of the 
conditions of this license or any of the provisions of the statute 
under which it is granted, and if, after ten days' notice in writing, 
shall have failed to comply with the . aforesaid, then the Federal 
Trade Commission may, by notice in writing, and after a hearing, 
cancel and terminate this license as from the date of such notice, 
but without prejudice to and so as not in any manner to affect any 
liability hereunder on the part of the licensee which may then be 
subsisting or have accrued. 

If in the opinion of the Federal Trade Commission the licensee 
has failed to use this license so as to satisfy the reasonable require- 
ment of the public with regard to the subject matter thereof; or 

If in the opinion of the Federal Trade Commission the licensee 
has failed to supply to the public the articles made under this license 
at reasonable prices ; or 

If in the opinion of the Federal Trade Commission the licensee 
has charged unreasonable or excessive prices for articles made under 
this license ; or 
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If in the opinion of the Federal Trade Commission the articles 
made under this license are of unsatisfactory quality (and the 
licensee shall furnish to the Federal Trade Commission in the man- 
ner prescribed by it and when and as often as required, samples and 
specimens for inspection, analysis, and test) ; or 

Circimistances have arisen which, in the opinion of the Federal 
Trade Commission, make it just and equitable that this license be 
canceled in whole or in part ; 

The Federal Trade Commission may, in its discretion, give notice 
in writing to the licensee to terminate and cancel this license in whole 
or in part, and, if canceled and terminated, the same shall be without 
prejudice to and so as not in any manner to affect any liability here- 
under on the part of the licensee which may then be subsisting or 
have accrued. 

Any sums which may at any time be payable by the licensee under 
the provisions of this license shall be a debt due from the licensee to 
the people of the United States and shall be recovered in an appro- 
priate action in the name of the people of the United States against 
the licensee. 

Dated, —I , 191_. 

Accepted and agreed to. 



, 

Licensee, 

A copy of the patent is to be attached. 

If the licensee is not to be the actual manufacturer, the licensee 
will be held accountable to the Federal Trade Commission for the 
observance of the terms of his license by the actual manufacturer of 
the article, and the license will contain the following addendum, 
naming the actual manufacturer who shall sign : 

, the manufacturer for i , 

the licensee of the article herein licensed, sepa- 
rately agrees to keep separate books containing full particulars of all 

articles manufactured, and the cost thereof, sold to , 

the licensee, and the price or prices charged therefor, and his books 
and plant shall be open to inspection in the same manner as provided 
for the licensee. The licensee and the undersigned, during the con- 
tinuance of the license, shall furnish or procure to be furnished all 
such information as the Federal- Trade Commission may consider to 
be material for the purpose of ascertaining the amount of royalty 
payable by the licensee, the cost of producing or procuring the pat- 
ented article, the price or prices charged for said article, and shall 
permit or procure permission to be given to such person or persons 
as shall be authorized in that behalf by the Federal Trade Commis- 
sion at any time or times to enter upon and inspect any factory or 
place of business in which the manufacture of the patented article 
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shall be carried on by the undersigned for the licensee, and all books, 
papers, and documents relating to such manufacture and sale. 

The undersigned, manufacturer, is not authorized to make, use, or 

vend the invention of the patent except for the 

licensee, and not further or otherwise, and the undersigned under- 
takes to observe and perform the terms and conditions of the license 
to , to which this is attached. 

Dated, , 191_> 

Accepted and agreed to. 

, 

Manufacturer, 

FORM OF LICENSE UNDER COPYRIGHT. 

Copyright licenses issued by the Federal Trade Commission under 
the provisions of the trading-with-the-enemy act will be in substan- 
tially the following form : 

Copright No. , dated to for the (book^ etc., as the 

case may be; see Copyright Act of Mar. 4, 1909, sec. 5, for classification) 
entitled (Insert title of work). 

The Federal Trade Commission, under the authority of and in conformity 
with the trading-with-the-enemy act and of the Executive order of October 12, 

1917, hereby licenses to exercise within the United States 

all the rights created by the copyright laws of the United States of America, 
being the act of March 4, 1909, as amended, with respect to the subject matter 

of copyright to , No. , dated for the 

(book, etc., as the case may be; see copyright act of Mar. 4, 1909, sec. 5, for 
classification) entitled (insert title of work), a copy of which is annexed hereto, 
for the period of , unless sooner terminated. 

The licensee, during the continuance of this license, shall pay to 
the Alien Property Custodian, semiannually, within 30 days after the 
1st day of January, and the 1st day of July, respectively, of each 
year, a royalty at the rate of per cent of the gross sums re- 
ceived by the licensee from the sale of the copyright work so herein 

licensed (or per cent of the value of the use thereof to the 

licensee as established by the Federal Trade Commission). 

The licensee shall, during the continuance of this license, keep 
proper accounts and separate books containing full particulars of — 

(a) All copies of said copyright work made or caused to be made 
by the licensee under the said copyright and of the price or prices 
charged therefor; 

(&) All items of cost incurred in the use of said copyright work 
and in the manufacture and sale of such copyright work, and 

{c) All other matters and things which, in the opinion of the Fed- 
eral Trade Commission, may be material for the purpose of showing 
the amounts from time to time payable by the licensee concerning 
such royalty, and what is a fair and reasonable price to the public 
for such copyright work. 
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The licensee shall, within 10 days after each of the semiannual 
<lays aforesaid, deliver a sworn statement to the Federal Trade Com- 
mission in writing showing the aforesaid particulars. 

The licensee shall during the continuance of this license give all 
such information as the Federal Trade Commission may consider to 
be material for the purpose of ascertaining the amount of royalty 
payable by the licensee under this license, the cost of producing, and 
the price or prices charged by the licensee for the said copyright 
work, and for that purpose shall, if requested by the Federal Trade 
Commission, permit such person or persons as shall be authorized 
in that behalf by the Federal Trade Commission at any time or times 
• to enter upon and inspect any factory or place of business of the li- 
censee in which the use or manufacture of the said copyright work 
shall be carried on, and all books, papers, and documents of such 
licensee relating to such use, manufacture, and sale. 

If any payment under this license shall not be made within one 
month after the same shall have become due under the provisions 
herein contained (whether demand therefor shall have been made 
or not) , or if the licensee shall or shall attempt to assign or part with 
the benefit of or grant any sublicense under this license, or shall 
make default in the performance or observance of any obligation on 
his part herein contained, or shall have violated any of the condi- 
tions of this license or any of the provisions of the statute under 
which it is granted, and if after 10 days' notice, in writing, shall have 
failed to comply with the aforesaid, then the Federal Trade Com- 
mission may, by notice in writing, and after a hearing, cancel and 
terminate this license as from the date of such notice, but without 
prejudice to and so as not in any manner to aflFect any liability here- 
under on the part of the licensee which may then be subsisting or 
have accrued. 

If in the opinion of t:aO Federal Trade Commission the licensee 
has failed to use this license so as to satisfy the reasonable require- 
ment of the public with regard to the copyright work; or 

If in the opinion of the Federal Trade Commission the licensee 
has failed to supply to the public the copyright work at reasonable 
prices; or 

If in the opinion of the Federal Trade Commission the licensee 
has charged unreasonable or excessive prices for said copyright 
work; or 

Circumstances have arisen which in the opinion of the Federal 
Trade Commission make it just and equitable that this license be 
canceled in whole or in part ; 

The Federal Trade Commission may, in its discretion, give notice 
in writing to the licensee to terminate this license in whole or in part. 
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and if canceled and terminated the same shall be without prejudice 
to and so as not in any manner to affect any liability hereunder on 
the part of the licensee which may then be subsisting or have accrued. 

Any sums which may at any time be payable by the licensee under 
the provisions of this license shall be a debt due from the licensee to 
the people of the United States and shall be recovered in an appro- 
priate action in the name of the people of the United States against 
the licensee. 

Dated , 191— 

Accepted and agreed to. 

, 

Licensee. 

If the licensee is not to be the actual manufacturer or producer of 
the copyright work, the licensee will be held accountable to the Fed- 
eral Trade Commission for the observance of the terms of his license 
by the actual manufacturer or producer of the work, and the license 
will contain the following addendum, naming the actual manufac- 
turer or producer of the work, who shall sign : 

, the manufacturer for 1 y 

the licensee of the copyright work herein licensed, separately agrees 
to keep separate books containing full particulars of all such copy- 
right works manufactured and the cost thereof, sold to 

, the licensee, and the price or prices charged therefor, and 

his books and plant shall be open to inspection in the same manner 
as provided for the licensee. The licensee and the undersigned, dur- 
ing the continuance of the license, shall furnish or procure to be 
furnished all such information as the Federal Trade Conmiission 
may consider to be material for the purpose of ascertaining the 
amount of royalty payable by the licensee, the cost of producing or 
procuring the copyright work, the price or prices charged therefor, 
and shall permit or procure permission to be given to such person 
or persons as shall be authorized in that behalf by the Federal Trade 
Commission at any time or times to enter upon and inspect any fac- 
tory or place of business in which the manufacture of the copyright 
work shall be carried on by the undersigned for the licensee, and 
all books, papers, and documents relating to such manufacture and 
sale. 

The undersigned, manufacturer, is not authorized to exercise any 
right conferred by the copyright statutes with respect to the copy- 
right work here involved except for , the li- 
censee, and not further or otherwise, and the undersigned under- 
takes to observe and perform the terms and conditions of the license 
to to which this is attached. 

Dated , 191„ 

Accepted and agreed to. 
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A surety company bond may be required of the licensee, if, in the 
opinion of the Federal Trade Commission, it is necessary to safe- 
guard the public interest. 

Patents — ^Trade-Marks — ^Trade Names — '' Salvarsan " — '' 606 " — 
" Arsenobenzol " — '' Arsaminol " — ^License to Manufacture and 
VtiND Under Trade Name "Arsphenamine" — ^"War Measures" — 
Trading With the Enemy. 

[Act, sec. 10 — Order of Nov. 30, 1917.] 

The Federal Trade Commission has authorized the following: 
The Federal Trade Commission to-day entered orders for licenses 
to three firms to manufacture and sell the product heretofore known 
under the trade names of " Salvarsan," " 606," " Arsenobenzol," " Ar- 
saminol," patent rights which have been held by German subjects. 
The orders for licenses are subject to acceptance and agreements by 
the licensees to the stipulations made by the commission. Upon such 
acceptance Jtnd agreement licenses Nos. 1, 2, and 3 will be formally 
granted by Secretary L. L. Bracken, acting for the commission. 

Hereafter this important drug will be manufactured and sold 
under the name of "Arsphenamine." 

AUTHORITY FOR ACTION. 

The Trade Commission's action was taken under section 10 of the 
trading- with-the-enemy act, under direction of Commissioner Fort, 
upon recommendation of (3. H. McDonald, Edward S. Eogers, and 
Francis Phelps, in charge of granting such licenses. The Public 
Health Service has prepared rules and standards for the manufac- 
ture and testing of " Arsphenamine," and will supervise its manufac- 
ture, authority having been conferred on the Public Health Service 
by the Secretary of the Treasury, and the observance of the rules 
and standards become a condition of the license. 

The three firms which will be hereby permitted to manufacture and 
sell " Arsphenamine " are Dermatological Research Laboratories, of 
Philadelphia; Takamine Laboratory. (Inc.), of New York; and Farb- 
werke Hoechst Co. (Herman A. Metz Laboratory), of New York. 
The original patent for manufacture of what has heretofore been 
known as " Salvarsan," etc., was issued to Paul Ehrlich and Alfred 
Bertheim, German subjects, and assigned to Farbwerke Vormals 
Meister, Lucius and Briining, of Hoechst on the Main, Germany. 

The supply of the drug now licensed to be made in America, up 
to 1915, was almost exclusively obtained by importation from Ger- 
many. It is at present the only known specific for virulent blood 
poison. From the outbreak of the war importation became more 
diificult. 
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PRICE OF DRUG. 

Before the war began the patent drug was sold at $4 per dose, 
which is approximately $3,500 per pound, and speculatively it has 
brought as high as $35 per dose. While the price of the product is 
not fixed at this time by the commission, the right to fix prices is re- 
tained, and a price of $1 per dose to the Army and Navy, $1.25 per 
dose for hospitals, and $1.50 per dose for physicians are the prices 
at which some, at least, of the licensees have stated that they intend 
to offer the licensed drug. 

The enormous shortage of supply of this important product will 
immediately be relieved, and the article placed in the hands of the 
Government, the hospitals, and the medical profession at a price 
lower than ever before. 

(From 1 Official BvUetin, Washington, Nov. 30, 1917.) 



Executive Order Revoking Power and Authority in Designated 
Officers Under the Trading-with-the-Enemy Act. 

By virtue of the power and authority vested in me by " an act to 
define, regulate, and punish trading with the enemy, and for other 
purposes," approved October 6, 1917, I hereby make the following 
orders and rules and regulations : 

secretary of the treasury. 

I. I hereby revoke the authority and power vested in the Secretary 
of the Treasury by Section XI of the Executive order of October 12- 
1917, to issue licenses to send, take, or transmit out of the United 
States any letter or other writing, book, map, plan, or other paper, 
picture, or any telegram, cablegram, or wireless message, or other 
form of communication intended for or to be delivered, directly or 
indirectly, to an enemy or ally of enemy, in any way relating to let- 
ters patent, or registration of trade-mark, print, label, or copyright, 
or to any applications therefor ; and no such license shall be granted 
until further order. 

FEDERAL TRADE COMMISSION. 

II. I hereby revoke the power and authority vested in the Federal 
Trade Commission bv Section XVII of the Executive order of Oc- 
tober 12, 1917, to issue licenses to any citizens of the United States, 
or any corporation organized within the United States, to file or 
prosecute applications in the country of an enemy or ally of enemy 
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for letters patent or for registration of trade-mark, print, label, or 
copyright, and to pay any fees or agents' fees in connection there- 
with, or to pay to any enemy or ally of enemy any tax, annuity, or 
fee in relation to patents, trade-marks, prints, labels, and copyrights ; 
and no such license shall be granted until further order. 

WooDRow Wilson. 
The White House, 

11 AprU, 1918, 



Unlicensed Use by the United States of Patented Inventions — 
Compensation Secured by Suit in Court of Claims. 

[Public — No. 182 — 65th Congress.] 

[H. R. 10854.] 

An act making appropriations for the naval service for the fiscal 
year ending June 30, 1919, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled: 

*^M^ stf lie sfe ^^ sit 

^p •J* *^ ^^ ^r ^r 

The act entitled "An act to provide additional protection for the 
owners of patents of the United States, and for other purposes," ap- 
proved June, 25, 1910, shall be, and the same is hereby, amended to 
read as follows, namely : 

That whenever an invention described in and covered by a patent of the 
United States shall hereafter be used or manufactured by or for the United 
States without license of the owner thereof or lawful right to use or manu- 
facture the same, such owner's remedy shall be by suit against the United 
States in the Court of Claims for the recovery of his reasonable and entire 
compensation for such use and manufacture: Provided, however, That said 
Court of Claims shall not entertain a suit or award compensation under the 
provisions of this act where the claim or compensation is based on the use or 
manufacture by or for the United States of any article heretofore owned, 
leased, used by, or in the possession of the United States : 

Provided further. That in any such suit the United States may avail itself 
of any and all defenses, general or special, that might be pleaded by a de- 
fendant in an action for infringement, as set forth in title 60 of the Revised 
Statutes, or otherwise: 

And provided further, That the benefits of this act shall not inure to any 
patentee who, when he makes such claim, is in the employment or service of 
the Government of the United States, or the assignee of any such patentee; 
nor sliall this act apply to any device discovered or invented by such employee 
during the time of his employment or service. 

:¥ * t¥ * * :¥ * 



Approved July 1, 1918. 



^^ i^ O />; 



o 



t r- 



HARVARD LAW SCHOOL LIBRARY 



This book is due on or before the date stamped be- 
low. Books must be returned to the Circulation 
Desk from which they were borrowed. Non- 
receipt of an overdue notice does not exempt 
the user from a fine. 




3 2^4-53!^? 076 





